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This  bill  of  exceptions  sets  out  the  facts  pertinent  to  certain  excep¬ 
tions  claimed  by  the  defendants  and  each  of  them  in  reference  to  the 
action  of  the  Court  upon  a  certain  motion  for  a  new  trial  filed  by  them 
on  May  26,  1926.  It  is  agreed  that  certain  bills  of  exceptions  previously 
filed  in  this  case,  and  dealt  with  by  the  Supreme  Judicial  Court  in  an 
opinion  filed  May  12,  1926,  contain  all  the  material  evidence  and  proceed¬ 
ings  at  the  trial  of  the  case  and  on  the  subsequent  motions  for  a  new  trial, 
and  that  they  may  be  referred  to  so  far  as  is  necessary  for  the  determina¬ 
tion  of  any  questions  presented  by  this  bill  of  exceptions. 

On  May  26,  1926,  the  defendant  filed  a  motion  for  a  new  trial,  which 
was  as  follows: 

“Now  come  both  defendants  in  the  above  entitled  case  and 
jointly  and  severally  move  for  a  new  trial  therein  by  reason  of 
the  facts  set  out  in  the  affidavits  of  William  G.  Thompson,  Amleto 
Fabbri,  Nicola  Sacco,  and  James  F.  Weeks,  filed  herewith,  and  in 
further  affidavits  to  be  filed  in  support  of  this  motion ;  and  because 
it  appears  from  the  confession  of  Medeiros  annexed  to  the  affidavits 
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filed  herewith  that  these  defendants  did  not  commit  the  murder 
for  which  they  have  been  tried  and  convicted,  but  that  said  murder 
was  committed  by  said  Medeiros  and  his  associates,  as  stated  by 
him/’ 

It  was  agreed  that  there  was  no  unreasonable  delay  in  the  filing  ot 
this  motion. 

The  motion  was  heard  by  Thayer,  J.,  on  affidavits  and  the  deposition 
of  Medeiros,  without  oral  testimony,  on  September  13,  14,  15,  16,  and  17, 
1926.  Copies  of  the  affidavits  and  the  deposition  are  hereto  annexed  and 
are  printed  in  the  appendix  to  this  bill.  The  fourth  affidavit  of  William  G. 
Thompson,  containing  the  original  letter  of  one  Feri  Felix  Weiss,  was 
filed  by  consent  after  the  hearings.  In  addition  to  the  affidavits  a  telegram 
and  certain  letters  were  also  received  in  evidence  and  certain  stipulations 
were  made,  all  of  which  are  also  printed  in  the  appendix.  Certain  agree¬ 
ments  made  during  the  hearings  are  referred  to  below. 

The  defendants’  affidavits  were  first  read  and  then  the  Government’s 
affidavits.  After  the  reading  of  the  affidavits  and  before  the  argument 
the  defendants’  counsel  presented  the  first  eight  of  the  nine  requests  for 
rulings  hereinafter  set  out,  claiming  an  exception  in  case  any  of  them 
were  denied  or  not  given.  The  ninth  request  was  presented  by  letter 
to  the  Judge,  with  a  copy  to  the  Assistant  District  Attorney,  on  September 
28,  1926,  together  with  a  claim  of  exception  in  case  the  same  was  denied 
or  not  given,  and  a  renewal  of  the  claim  of  exception  in  case  any  of  the 
rulings  were  denied  or  not  given.  The  Government  objected  to  the  pres¬ 
entation  of  this  request  as  being  too  late. 

1. 

On  all  the  evidence  this  motion  must  be  granted  as  a  matter  of  law. 

2. 

To  deny  this  motion  on  all  the  evidence  would  be  an  abuse  of  judicial 
discretion. 

3. 

On  this  motion  the  burden  is  not  on  the  defendants  to  prove  their  in¬ 
nocence  beyond  a  reasonable  doubt,  or  even  to  prove  their  innocence  at  all, 
but  merely  to  prove  by  a  fair  preponderance  of  the  evidence  that  newly  dis¬ 
covered  evidence  exists  of  so  grave,  material,  and  relevant  a  character  as 
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to  afford  a  probability  that  it  would  be  a  real  factor  with  the  jury  in 
reaching  a  decision. 

Davis  v.  Boston  El.  Ry.,  235  Mass.  482,  496. 

4. 

In  deciding  this  motion  it  is  not  essential  that  the  Judge  should  be 
convinced  that  the  verdict  at  a  new  trial  would  inevitably  be  changed  by 
the  new  evidence,  but  merely  that  the  evidence  is  weighty  and  of  such  na¬ 
ture  as  to  its  credibility,  potency,  and  pertinency  to  fundamental  issues 
in  the  case  as  to  be  worthy  of  careful  consideration. 

Davis  v.  Boston  El.  Ry.,  235  Mass.  482,  496. 

5. 

In  passing  upon  a  motion  of  the  kind  now  before  the  Court  it  is  no 
more  the  function  of  the  Judge  to  determine  the  question  of  guilt  or  in¬ 
nocence  than  it  is  at  the  trial.  His  duty  is  simply  to  determine  whether 
the  only  authorized  tribunal  of  fact,  namely,  the  jury,  ought  to  be  given 
another  opportunity  of  determining  the  question  of  guilt  or  innocence  of 
the  defendants  in  the  light  of  the  new  evidence. 

6. 

In  passing  upon  this  motion  the  test  is,  might  honest  and  intelligent 
men  reasonably  differ  as  to  the  ultimate  conclusion  to  be  drawn  from  the 
new  evidence  taken  in  connection  with  the  old  evidence? 

7. 

If  irrespective  of  the  verdict  in  this  case  the  evidence  now  submitted 
would  be  sufficient  to  warrant  a  committing  magistrate  in  finding  probable 
cause  for  holding  Medeiros  or  any  members  of  the  Morelli  gang  for  the 
grand  jury  on  a  charge  of  murder,  this  motion  must  be  granted  as  a 
matter  of  law. 


8. 

If  irrespective  of  the  verdict  in  this  case  a  petit  jury  would  on  all 
the  evidence  now  submitted  be  warranted  in  finding  Medeiros  or  any  mem¬ 
bers  of  the  Morelli  gang  guilty  of  the  murder  of  Parmenter  and  Berar- 
delli,  this  motion  must  be  granted  as  a  matter  of  law. 

9. 

To  deny  this  motion  and  refuse  a  new  trial  on  the  facts  not  in  dispute 
at  the  hearing  of  the  present  motion  would  be  to  deprive  the  defendants 
and  each  of  them  of  liberty  and  life  without  due  process  of  law  in  viola- 
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tion  of  the  Fourteenth  Amendment  to  the  Constitution  of  the  United 
States. 

The  Assistant  District  Attorney  objected  to  Nos.  1,  2,  7,  8,  and  9,  but 
stated  that  Nos.  3,  4,  5,  and  6  might  be  given.  The  Court  reserved  its 
decision  on  these  requests  and  saved  the  rights  of  the  defendants  in  case 
any  of  them  were  denied  or  not  given. 

The  Judge  mailed  to  the  Clerk  a  certain  paper,  which  was  received 
and  filed  on  October  23, 1926,  but  was  not  signed  by  the  Judge.  The  paper 
was  as  follows : 

“Rulings  of  the  Court  on  Defendants’ 

Requests  for  Rulings. 

Requests  1  and  2  are  denied. 

Requests  3,  4,  5,  and  6  are  given. 

Requests  7  and  8  are  denied. 

The  Hearing  on  this  Motion  closed  on  September  17,  1926,  at 
which  time  the  eight  Requests  before  referred  to  were  duly  pre¬ 
sented  to  the  Court.  When  these  Requests  were  presented,  the 
Court  stated  that  it  would  rule  upon  these  requests  later,  saving  all 
rights  of  the  Defendants. 

On  September  28th,  1926,  counsel  for  the  defendants  sent  to 
the  Court  an  additional  Request  for  Ruling,  which  Request  is  hereto 
attached. 

If  the  reception  of  this  Request  is  within  the  discretion  of  the 
Court,  because  not  seasonably  filed,  then  the  court,  in  its  discretion, 
declined  to  receive  the  same,  but,  if  as  a  matter  of  law  it  should 
receive  the  same  and  pass  upon  it,  the  Court  hereby  denies  it.” 

On  October  25,  1926,  when  the  defendants’  counsel  filed  his  first 
claim  of  exceptions  hereinafter  referred  to,  he  inquired  of  the  Clerk  for 
the  rulings  of  the  Court  on  the  defendants’  requests  for  rulings;  but  the 
Clerk  declined  to  show  said  paper  to  defendants’  counsel  or  to  give  him  a 
copy  of  the  same  on  the  ground  that  it  had  not  been  signed  by  the  Judge. 
As  a  matter  of  fact  defendants’  counsel  did  not  receive  a  copy  of  said 
paper  or  learn  its  contents  until  October  29,  1926,  the  day  after  this  bill 
of  exceptions  was  filed;  nor  was  the  defendants’  counsel  ever  otherwise 
informed  by  the  Judge  or  by  the  Clerk  that  the  Court  had  taken  any  action 


5 


upon  the  defendants’  requests  for  rulings,  or  if  so,  what  action  the  Court 
had  taken.  On  November  1  the  Judge  signed  said  paper,  and  on  Novem¬ 
ber  2  defendants’  counsel  received  notice  of  said  signature.  The  defend¬ 
ants’  position  is  that  said  paper  did  not  constitute  action  upon  their  re¬ 
quests  for  rulings ;  that  as  a  matter  of  law  the  Court  never  passed  upon 
any  of  their  requests  for  rulings;  and  the  defendants  object  to  any  action 
by  the  Court  in  reference  to  said  requests  for  rulings  after  the  date  of 
the  filing  of  their  original  bill  of  exceptions,  and  claim  that  no  such  action 
can  have  any  legal  effect  whatever. 

On  the  afternoon  of  Saturday,  October  23,  1926,  the  Court  filed  with 
the  Clerk  a  document  entitled  “Decision”,  a  copy  of  which  is  printed  in 
the  appendix  hereto,  and  made  a  part  hereof. 

On  October  25  the  defendants  filed  a  claim  of  exceptions  as  follows : 

“Now  come  the  defendants  in  the  above  entitled  case  and  each 
for  himself  and  also  jointly  claim  an  exception  to  the  decision  of 
the  Court  overruling  their  motion  for  a  new  trial  filed  on  or  about 
May  26,  1926,  on  the  ground  that  said  decision  is  an  abuse  of 
judicial  discretion. 

The  defendants  also  renew  their  claim  of  exceptions  previously 
made  to  the  refusal  of  the  Court  to  grant  their  nine  requests  for 
rulings  or  any  of  them. 

The  defendants  also  except  to  the  ruling  expressed  in  said  de¬ 
cision  in  the  following  words: 

‘Of  course  the  Weeks  affidavit  and  those  of  Mr.  and  Mrs.  Mon- 
terio  are  not  affirmative  evidence  of  the  fact  that  Medeiros  was  con¬ 
nected  with  the  South  Braintree  murder  because  these  affidavits 
are  purely  hearsay’.” 

On  October  26,  1926,  the  defendants  filed  an  additional  claim  of 
exceptions  as  follows: 

“In  addition  to  the  exceptions  already  claimed  the  defendants, 
having  carefully  considered  the  so-called  ‘Decision’  of  the  Court 
filed  in  this  case,  claim  the  following  exceptions : 

1.  To  the  following  ruling  of  law: 

‘In  seeking  to  set  aside  the  verdict  of  a  jury  on  the  ground 
of  newly  discovered  evidence  (and  this  motion  comes  within  that 
class)  the  law  places  the  burden  of  proof  upon  the  defendants  to 
establish,  by  a  fair  preponderance  of  the  evidence,  the  truth  of  the 
material  allegations  set  forth  in  the  motion.’ 
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2.  To  all  the  rulings  of  law  contained  in  said  ‘Decision’  in¬ 
consistent  with  the  defendants’  requests  for  rulings. 

3.  To  the  following  ruling  of  law  at  the  end  of  the  ‘Decision’ : 

‘As  far  as  this  Court  is  concerned,  the  only  question  involved 

is,  whether  or  not  the  verdicts  of  the  jury,  that  have  been  af¬ 
firmed  by  the  Supreme  Judicial  Court  of  this  Commonwealth, 
should  be  set  aside  on  the  confession  of  Medeiros.  In  other  words, 
this  Court  must  find  that  the  defendants  have  established,  by  a 
fair  preponderance  of  the  evidence,  the  truthfulness  of  the  Medei¬ 
ros  confession.’ 

4.  The  defendants  except  also  to  the  entire  document  en¬ 
titled  ‘Decision’  as  containing  misleading  and  erroneous  extracts 
from  and  summaries  of  the  affidavits,  fallacious  reasoning,  omission 
to  consider  at  all  important  affidavits,  misconceptions  of  the  scope, 
meaning,  and  significance  of  some  of  the  affidavits,  and  an  unfair 
and  partisan  dealing  with  the  same,  and  in  general  an  unjudicial 
attitude  of  mind  and  lack  of  impartiality  in  dealing  with  the  mo¬ 
tion.” 

The  time  for  filing  this  bill  of  exceptions  was  duly  extended  until 
noon  of  October  30,  1926. 

All  the  affidavits  and  other  documentary  evidence  were  admitted 
without  objection  by  either  side. 

It  is  agreed  that  the  photographs  and  other  exhibits  attached  to  the 
deposition  of  Medeiros  and  to  certain  affidavits  and  stipulation  may  be 
detached  from  the  same  and  referred  to  so  far  as  material  at  the  argu¬ 
ment  in  the  Full  Court,  and  need  not  be  printed  or  otherwise  reproduced 
in  this  bill. 

It  was  agreed  at  the  hearing  that  the  official  stenographic  record  of 
the  second  trial  of  the  case  of  Commonwealth  v.  Medeiros  might  be  used 
by  either  side  at  the  hearing  of  the  motion ;  and  it  is  now  agreed  that  that 
record  may  be  referred  to  at  the  argument  in  the  Full  Court  so  far  as 
material.  It  need  not  be  printed  as  part  of  this  bill. 

In  reference  to  the  Government’s  affidavit  of  the  railroad  policeman 
Robert  C.  Karnes  it  was  agreed  at  the  hearing  that  said  Karnes  was  taken 
by  Joe  Morelli  to  Taunton  and  Attleboro  for  the  purpose  of  identifying 
places  at  which  goods  subsequently  stolen  by  Morelli  or  members  of  his 
gang  had  been  “spotted”,  and  from  which  they  had  been  shipped.  The 
Government  denied  and  the  defendants  contended  that  Morelli  had  also 
taken  Karnes  as  far  as  South  Braintree. 


7 


The  original  confession  of  Celestino  F.  Medeiros  referred  to  in  sev¬ 
eral  affidavits  was  offered  and  received  in  evidence  at  the  hearing;  but  it  is 
agreed  that  photostatic  copies  of  the  same  may  be  used  at  the  argument 
before  the  Full  Court. 

It  was  further  agreed  that  defendants’  counsel  in  taking  from  Me¬ 
deiros  on  November  20,  1925,  the  statement  referred  to  in  the  affidavit 
of  counsel  dated  May  26,  1926,  misunderstood  the  name  of  a  certain  street 
as  stated  to  him  by  Medeiros,  and  that  the  street  mentioned  by  Medeiros 
was  Oak  Street  and  not  Prang  Street. 

It  was  further  agreed  that  at  the  time  of  the  South  Braintree  murder 
on  April  15,  1920,  all  the  members  of  the  Morelli  gang  with  the  exception 
of  Fred  Morelli  and  Bibber  Barone  were  out  on  bail  or  otherwise  at  liber¬ 
ty  ;  but  that  said  Fred  Morelli  and  Bibber  Barone  were  in  confinement  on 
that  day. 

It  was  further  agreed  that  all  the  exhibits  attached  to  the  depositions 
of  Barney  Monterio  and  his  wife,  May  B.  Monterio,  might  be  detached 
and  attached  to  the  deposition  of  Medeiros  and  made  part  thereof. 

It  was  further  agreed  that  no  money  was  stolen  by  Medeiros  or  his 
associates  at  the  time  of  the  murder  of  Mr.  Carpenter,  the  Cashier  of 
the  Wrentham  Bank,  and  of  the  attempted  robbery  of  that  bank. 

During  the  hearing  a  formal  call  upon  the  Government  was  made  by 
the  defendants’  counsel  to  produce  the  written  reports  referred  to  in  the 
affidavits  of  Mrs.  Minnie  Kennedy  and  Mrs.  Louise  Kelley  as  made  by  them 
to  Mr.  Katzmann,  the  former  District  Attorney.  It  was  not  denied  that 
said  reports  had  been  received  by  Mr.  Katzmann;  but  the  Assistant  Dis¬ 
trict  Attorney  stated  that  he  could  not  find  them  and  could  not  produce 
them,  and  they  were  not  produced. 

It  was  agreed  that  the  deposition  of  Medeiros  was  taken  under  a 
written  acceptance  by  defendants’  counsel  of  the  first  proposition  con¬ 
tained  in  a  paper  dated  June  10,  1926,  signed  “Commonwealth  of  Massa¬ 
chusetts,  by  Dudley  P.  Ranney,  Assistant  District  Attorney  Southeastern 
District”,  and  presented  to  defendants’  counsel  on  that  day.  A  copy  of 
said  paper  of  June  10,  1926,  is  printed  in  the  appendix.  In  reference 
to  this  document  the  Court  at  the  hearing  stated : 

“After  consultation,  I  will  say,  I  made  the  recommendation  to 
the  Governor  to  grant  this  respite.  My  judgment  was  very  largely 
based  upon  the  stipulation  signed  by  the  counsel  for  both  parties 
.  Paragraph  3  clearly  intended  that  the  Court  should  pass 
upon  the  motion  for  a  new  trial  before  Medeiros  should  be  executed. 
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Now,  it  was  not  the  fault  of  the  defendants  that  the  Court  was 
taken  sick  with  the  influenza.  Because  of  that  illness  the  intent  of 
the  stipulation  could  not  be  carried  out,  and  that  being  true,  I  felt 
that  it  was  only  fair  that  a  respite  should  be  granted  to  Medeiros 
under  these  circumstances,  and  on  that  account  I  made  the  rec¬ 
ommendation.” 

It  was  further  agreed  that  on  June  14,  1920,  Medeiros  was  sentenced 
to  five  months  from  June  20,  1920,  in  the  New  Bedford  House  of  Cor¬ 
rection,  on  an  indictment  of  June  1,  1920,  to  which  he  pleaded  guilty,  for 
breaking  and  entering  a  building  in  New  Bedford  in  the  night  time  with 
intent  to  commit  larceny,  and  stealing  therefrom  a  sum  of  money  less 
than  $100,  the  property  of  one  Manuel  Barboza,  and  that  Medeiros  served 
said  sentence. 

It  was  agreed  that  the  photostatic  copy  of  a  paper  shown  to  Medeiros 
during  the  taking  of  his  deposition,  and  marked  Exhibit  1  of  the  exhibits 
annexed  to  said  deposition,  was  a  photostatic  copy  of  his  said  confession ; 
and  that  the  copy  of  his  affidavit  shown  to  him  at  the  same  time  was  a  true 
copy  of  the  affidavit  as  filed  in  this  case. 

It  was  further  agreed  that  at  the  time  the  deposition  was  taken  a  bill 
of  exceptions  of  Medeiros  was  pending  in  the  Supreme  Judicial  Court 
and  had  been  submitted  on  briefs  on  the  point  of  an  alleged  error  of  the 
Court  in  not  advising  Medeiros  of  his  right  to  address  the  jury  at  his  sec¬ 
ond  trial  on  his  own  behalf,  and  that  said  bill  of  exceptions  was  subse¬ 
quently  decided  against  Medeiros. 

The  following  questions  and  answers  on  the  cross-examination  of 
Medeiros  in  his  deposition  were  eliminated  by  consent : 

“Q.  Do  you  remember  this  question  by  Dr.  Cahoon  (read¬ 
ing)  : 

‘No  one  has  ever  told  you?’ 
and  your  answer  (reading)  : 

‘No.  I  never  heard  about  Sacco  and  Vanzetti  until  I  came 
here.’ 

“Q.  Do  you  remember  that  question  and  answer  (reading)  : 

‘Q.  No  one  had  ever  told  you?  A.  No.  I  never  heard 
about  Sacco  and  Vanzetti  until  I  came  here.’ 

A.  I  might  have  said  that.” 

It  was  further  agreed  that  the  present  street  called  Cedar  Road, 
on  which  Weeks  lived  at  the  time  Medeiros  lived  with  him,  being  a  little 
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country  road  branching  off  Oak  Street,  did  not  exist  at  the  time  of  the 
South  Braintree  crime  on  April  15,  1920. 

It  was  further  agreed  that  the  murder  of  Mr.  Carpenter  of  the 
Wrentham  National  Bank  was  committed  on  November  1,  1924,  and  that 
Medeiros  was  arrested  at  the  Lodging  House  on  North  Main  Street,  Prov¬ 
idence,  and  charged  with  that  murder,  on  November  7,  1924,  being  the 
same  place  where  he  stayed  in  1920. 

It  was  further  agreed  that  one  Carbone,  alias  Carlone,  was,  under 
an  arrangement  between  the  Boston  agents  of  the  Federal  Department 
of  Justice  and  the  District  Attorney  of  Norfolk  County,  placed  in  a  cell 
in  the  Dedham  Jail  next  the  cell  of  Sacco  for  the  purpose  of  obtaining  in¬ 
formation  from  Sacco  concerning  the  South  Braintree  crime  of  April  15, 
1920,  and  other  information  for  the  benefit  of  the  Federal  Government, 
but  that  he  obtained  none. 

The  defendants  agreed  to  the  truth  of  the  facts  stated  in  the  affidavit 
of  John  P.  Hanley  filed  by  the  Government,  dated  June  14,  1926. 

It  was  agreed  that  Miss  Lynch,  the  stenographer  for  Drs.  Thomas  and 
Cahoon,  selected  from  her  stenographic  notes  of  the  interview  between 
said  two  doctors  and  Medeiros  the  extracts  which  were  contained  in  the 
affidavit  of  the  two  doctors  filed  by  the  government  in  this  case. 

It  was  further  agreed  that  in  the  affidavit  of  Joseph  Morelli  of  June 
20,  1926,  filed  by  the  Government,  the  sentence  “I  make  this  statement 
with  any  promise  of  compensation  of  any  kind  and  voluntary  on  my  part” 
should  have  read,  “I  make  this  statement  without  any  promise  of  com¬ 
pensation  of  any  kind  and  voluntary  on  my  part.” 

It  was  further  agreed  that  James  H.  Kiernan,  a  Notary  Public  of 
Providence,  R.  I.,  who  administered  the  oath  and  took  certain  affidavits 
filed  by  the  Government  in  this  case,  was  then  acting  as  attorney  for 
the  members  of  the  Morelli  gang. 

It  was  agreed  that  Medeiros  was  born  in  the  Azores  Islands  on  March 
9,  1902 ;  that  he  was  sane  at  the  time  he  made  his  confession  and  his  affi¬ 
davit  and  gave  his  deposition ;  and  that  his  motive  in  making  his  confes¬ 
sion  was  not  to  furnish  evidence  in  support  of  the  defence  of  insanity 
which  he  set  up  at  the  trial  of  his  own  case  for  the  murder  of  Mr.  Car¬ 
penter.  It  was  not  claimed  by  the  Government  in  the  argument  of  this 
motion  that  Medeiros’  motive  in  making  his  confession  was  to  obtain 
money.  The  Assistant  District  Attorney  in  his  argument  referred  to  Me¬ 
deiros  as  a  psychopathic  personality,  but  did  not  otherwise  at  any  time 
attribute  any  particular  motive  to  him  for  making  his  confession. 
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It  was  agreed  that  on  April  15,  1920,  there  was  a  barroom  in  An¬ 
drews  Square,  South  Boston. 

The  defendants  introduced  in  evidence  the  following  statement  by 
Moorfield  Storey,  Esq.,  printed  in  the  introduction  of  a  book  written  by 
Lewis  F.  Post,  Esq.,  formerly  Assistant  Secretary  of  Labor  of  the  United 
States,  entitled  “The  Deportations  Delirium  of  1920” : 

“When  therefore  the  Department  of  Justice  alleged  that  there 
was  a  very  large  body  of  ‘Reds’  in  the  country,  aliens  with  the  prin¬ 
cipals  of  Russian  Bolsheviks,  who  were  organizing  here  to  over¬ 
throw  the  government  of  the  United  States  by  force,  and  followed 
the  statement  up  by  raids  all  over  the  country  in  which  men  and 
women,  aliens  and  citizens,  were  seized  and  imprisoned,  we  did  not 
disturb  ourselves  about  questions  of  constitutional  law.  The  men 
responsible  for  these  arrests,  the  detectives  and  those  who  employed 
them,  filled  the  newspapers  with  lurid  accounts  of  what  the  ‘Reds’ 
had  done  and  were  planning,  and  produced  on  a  small  scale  a  ‘reign 
of  terror’  in  which  some  thousands  of  innocent  people  were  very 
cruelly  treated  and  exposed  to  much  suffering  and  loss.  The  state¬ 
ments  in  the  newspapers  were  false  and  misleading.  There  was 
no  conspiracy  to  overthrow  the  government  and  no  evidence  was 
ever  produced  which  excused  the  action  of  the  government.  The 
safeguards  of  the  Constitution  were  ignored,  and  any  true  Amer¬ 
ican  must  blush  at  what  was  done  and  at  the  indifference  with 
which  he  and  all  but  a  handful  of  his  countrymen  tolerated  it;” 

and  also  the  following  statement  by  the  Hon.  Charles  Evans  Hughes  con¬ 
cerning  the  activities  of  the  Federal  Department  of  Justice  in  reference 
to  the  deportation  of  aliens  in  the  first  part  of  the  year  1920,  namely : 

“We  cannot  afford  to  ignore  the  indications  that,  perhaps  to 
an  extent  unparalleled  in  our  history,  the  essentials  of  liberty  are 
being  disregarded.  Very  recently  information  has  been  laid  by 
responsible  citizens  at  the  bar  of  public  opinion  of  violations  of  per¬ 
sonal  rights  which  savour  of  the  worst  practices  of  tyranny.” 

In  his  closing  argument  the  District  Attorney  made  the  following  ref¬ 
erence  to  the  affidavits  of  Weyand  and  Letherman : 

“But  what  of  Letherman  and  Weyand?  There  is  one  out¬ 
standing  thing  to  notice  about  both  these  affidavits  from  the  start, 
lour  Honor  knows  the  formation,  the  construction  and  the  work¬ 
ings  of  the  Department  of  Justice,  that  great  department  centred  in 
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Washington  with  branches  all  over  this  country.  That  is  the  police 
force,  the  police  detective  force,  fundamentally,  of  the  United 
States  government,  without  which  we  might  have  rebellion  and 
revolution  in  this  country — a  necessary  arm  of  perhaps  the  great¬ 
est  department  in  our  government.  Your  Honor  knows  that  in  all 
police  departments,  in  all  detective  departments  secrecy  is  a  watch¬ 
word,  a  byword — ‘Do  not  betray  the  secrets  of  your  departments.’ 
And  if  the  secrets  were  broadcast,  what  would  be  the  result?  There 
would  be  no  crime  detected  and  punished.  And  yet  Letherman 
and  Weyand  give  their  affidavits  to  these  defendants  and  betray 
the  secrecy  of  their  department.  Talk  of  confidential  files  and  cases 
that  have  gone  before!  Now,  we  say  on  the  face  of  it  that  there  is 
a  breach  of  loyalty,  and  we  wonder  if  we  cannot  conscientiously 
and  logically  find  that  these  men,  not  now  in  the  department,  did 
not  leave  there  with  honor  but  with  dishonor.” 

In  reference  to  the  affidavits  of  Mrs.  Minnie  Kennedy  and  Mrs.  Louise 
Kelly  the  Assistant  District  Attorney  in  the  closing  argument  made  the 
following  statement : 

“We  have  been  criticized  because  these  women  did  not  testify. 
I  wonder  if  Mr.  Thompson  has  not  an  exaggerated  and  too  ethical 
notion  of  the  functions  of  a  District  Attorney.  Does  he  believe 
that  we  have  no  choice  of  witnesses,  that  we  must  put  on  all  wit¬ 
nesses  that  we  have  seen  and  interviewed  or  talked  to?  That  we 
cannot  make  out  the  best  case  we  can  against  those  whom  we  hon¬ 
estly  think  should  be  prosecuted?  We  think  we  have  that  right.” 

It  was  agreed  that  the  Court  might  treat  the  bill  of  exceptions  here¬ 
tofore  filed  in  this  case  setting  out  matters  occurring  at  the  trial  of  the  case, 
to  which  reference  has  been  made  above,  as  containing  an  adequate  and 
accurate  statement  of  all  the  evidence  and  proceedings  at  the  trial,  and 
need  not  refer  to  the  stenographic  record  upon  which  said  bill  of  excep¬ 
tions  was  based. 

At  the  hearing  the  defendants  contended  and  argued  that  the  mat¬ 
ters  disclosed  in  the  affidavits  of  Weyand  and  Letherman,  and  in  the 
affidavit  of  Mr.  Thompson  relating  to  his  correspondence  with  the  Attor¬ 
ney  General  of  the  United  States  and  to  the  subsequent  statements  and 
attitude  of  Dowd,  the  agent  at  the  head  of  the  Department  in  Boston,  not 
only  tended  to  corroborate  the  confession  of  Medeiros  and  the  affidavits 
filed  in  support  thereof,  but  also  furnished  ground  for  a  new  trial  in- 
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dependent  of  said  confession  and  other  affidavits. 

At  the  hearing  the  Government  admitted  that  if  Medeiros  participat¬ 
ed  in  the  South  Braintree  crime  of  April  15,  1920,  Sacco  and  Vanzetti 
did  not  participate  in  it  and  were  innocent. 

The  following  questions  were  not  presented  by  the  affidavits  or  dis¬ 
cussed  either  by  defendants’  counsel  or  the  Assistant  District  Attorney 
at  the  hearing  and  argument  of  this  motion:  (1)  Whether  the  trial  of 
the  case  was  fairly  conducted;  (2)  whether  the  jury  was  properly  se¬ 
lected;  (3)  whether  the  presiding  judge  was  influenced  by  or  had  ex¬ 
pressed  before  or  during  the  trial  prejudice  against  or  hostility  to  the 
defendants;  (4)  whether  or  not  the  cases  were  ably  tried  for  the  Govern¬ 
ment  and  for  the  defence. 

The  only  reference  made  by  defendants’  counsel  at  the  argument  to 
the  question  whether  the  verdict  was  warranted  on  the  evidence  actually 
presented,  was  the  following: 

“Your  Honor  is  being  asked  to  set  aside  that  verdict,  not  be¬ 
cause  the  jury  did  any  wrong,  although  I  think  they  were  greatly 
mistaken,  but  because,  assuming  they  were  right  on  the  evidence 
submitted  to  them,  they  ought  to  have  heard  evidence  which  they 
did  not  hear,  and  they  not  being  able  to  hear  it,  a  new  jury  has  got 
to  hear  it.  Now,  I  hope  that  distinction  is  clear.” 

The  defendants  are  not  to  be  deemed  by  reason  of  anything  omitted 
or  inserted  in  this  bill  to  have  admitted  that  the  trial  of  the  case  was  fairly 
conducted;  that  the  jury  were  properly  selected;  and  that  the  presiding 
judge  was  not  influenced  by  and  had  not  in  fact  expressed,  both  in  the 
court  house  and  outside  the  court  house,  and  both  before  and  during  the 
trial,  prejudice  against  and  hostility  toward  the  defendants,  and  that 
the  jury  were  not  aware  of  his  attitude. 

The  exceptions  taken  to  the  denial  by  the  Court  of  the  motion  filed 
after  the  verdicts  to  set  the  verdicts  aside  as  against  the  law,  the  evidence, 
and  the  weight  of  the  evidence,  were  not  taken  by  bill  of  exceptions  to  the 
Full  Court  or  argued  in  that  court. 

The  defendants’  contention  at  the  argument  of  this  motion  was  that 
Medeiros  was  a  person  predisposed  to  commit  and  capable  of  committing, 
by  reason  of  his  character,  habits,  previous  career,  and  disposition,  the 
crime  oi  murder,  and  that  the  important  questions  were  whether  on  the 
evidence  he  had  any  adequate  motive  for  making  a  false  confession  as  to 
his  participation  in  the  South  Braintree  crime,  and  also  to  what  extent 
his  confession  was  corroborated,  both  by  his  own  previous  statements  and 
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by  the  affidavits  of  other  affiants ;  and  that  in  determining  the  importance, 
if  any,  to  be  attached  to  certain  misstatements  of  Medeiros  both  in  his 
affidavit  and  in  his  deposition,  importance  should  be  attached  to  the  fol¬ 
lowing  testimony  given  by  him  in  his  deposition. 

“Q.  Is  it  a  fact  that  while  you  are  willing  to  tell  the  truth 
about  this  case  so  far  as  you  personally  are  concerned,  regardless  of 
how  much  it  implicates  you  personally,  you  are  not  willing  to  men¬ 
tion  any  fact  which  might  lead  to  the  discovery  of  who  your  as¬ 
sociates  were?  Is  that  your  attitude?  A.  That  is. 

Q.  If,  in  answering  these  questions,  you  think  you  see  any 
questions  which  might  give  the  Government  or  myself  a  chance  to 
identify  the  other  men,  you  are  going  to  refuse  to  answer  that? 
A.  Yes,  sir”; 

and  also  to  his  testimony  in  his  deposition  that  he  had  made  certain  mis¬ 
leading  statements  for  the  purpose  of  preventing  the  identification  of  his 
associates. 

The  defendants  also  contended  that  on  the  affidavits  it  ought  to  be 
found  that  the  members  of  the  so-called  Morelli  gang  were  also  capable 
of  committing  and  predisposed  to  commit  the  crime  of  murder. 

The  defendants  also  contended  at  the  argument  that  the  only  witness¬ 
es  at  the  trial  who  claimed  to  have  seen  the  car  containing  the  murderers 
after  it  left  Oak  Street,  as  shown  by  the  testimony  contained  in  the  bill 
of  exceptions  heretofore  presented  to  the  Full  Court,  to  which  reference 
has  been  hereinbefore  made,  did  not  identify  the  car  as  a  Buick  car,  and 
referred  to  the  testimony  contained  in  said  printed  bill  of  exceptions, 
which  it  was  agreed  contained  all  the  material  evidence  at  the  trial  in  sup¬ 
port  of  this  contention.  Said  witnesses  were  Clark,  Lloyd,  Miss  Kelliher, 
Reed,  Mr.  and  Mrs.  Farmer,  and  Dorr;  and  said  bill  of  exceptions  may  be 
consulted  for  the  purpose  of  ascertaining  their  testimony  as  well  as  the 
testimony  of  any  other  witnesses  at  the  trial  whose  evidence  is  material 
or  referred  to  by  the  Judge  in  said  decision. 

The  context  of  the  statement  of  defendants’  counsel  in  his  argument, 
quoted  by  the  Court,  beginning  with  the  words: 

“The  fellows  that  planned  that  job,  Joe,  Mancini,  Steve  the 
Pole,  and  either  Frank  or  Pasquale,  who  were  the  Italians  on  that 
job,  and  Mike,  who  was  the  man  that  brought  up  the  Buick”,  etc., 
is  as  follows: 

“Remember,  this  was  a  boy  eighteen  years  old,  who  had  never 
been  there  before.  He  is  called  upon  to  relate  the  details  of  this 
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crime  six  years  afterwards,  and  he  is  doing  the  whole  thing  re¬ 
luctantly.  He  is  trying  not  to  betray  his  associates.  His  mind  is  in 
a  strained  condition,  and  to  hold  him  down  to  say  that  because  he 
cannot  be  sure  whether  they  stopped  in  South  Braintree  on  the 
way  back  in  the  morning,  or  stopped  twice  there,  or  went  to  the 
speak-easies  and  went  back  to  the  Square  and  made  some  inquiries, 
as  they  might  well  have  done,  the  fellows  that  planned  that  job, 
Joe,  Mancini,  Steve  the  Pole,  and  either  Frank  or  Pasquale,  who 
were  the  Italians  on  that  job,  and  Mike,  who  was  the  man  that 
brought  up  the  Buick — to  say  that  this  youngest  member  of  the 
party,  brought  in  merely  to  hold  back  the  crowd, .  who  had  not 
planned  the  job — to  say  that  because  he  cannot  be  sure  whether 
they  stopped  at  South  Braintree  in  the  morning  or  only  stopped  in 
the  afternoon,  his  whole  story  must  be  discredited,  is  simply  not 
dealing  with  the  evidence  fairly;  it  is  not  giving  him  the  same 
credit  for  a  lapse  of  memory  as  you  would  to  any  other  witness 
whatever.  It  is  prejudice  that  would  lead  to  such  a  conclusion  as 
that.” 

Defendants’  counsel  also  argued  that  on  the  evidence  Medeiros  had 
been  drinking  heavily  on  the  day  of  the  South  Braintree  crime  and  before 
it  was  committed,  and  referred  to  him  as  half  drunk,  excited  boy,  but  not 
as  a  “poor  scared  boy”. 

In  his  brief  defendants’  counsel  made  the  following  contention,  re¬ 
peated  in  substance  in  his  oral  argument: 

“The  only  way  in  which  erroneous  statements  of  Medeiros  as 
to  the  details  of  the  South  Braintree  crime  can  be  logically  used 
against  Sacco  and  Vanzetti  is  to  show  first  that  the  statements 
were  not  made  by  him  to  shield  his  associates;  second,  that  they 
are  not  mere  lapses  of  memory  or  natural  failures  of  observation; 
and  third,  that  they  are  so  plainly  inconsistent  with  established  or 
uncontroverted  facts  as  to  offset  the  probability  that  his  confession 
is  true  ...  In  order  to  destroy  or  even  weaken  the  force 
of  his  confession  it  must  be  shown  that  on  some  matter  where  he 
undertook  to  tell  the  truth,  and  to  which  his  warning  did  not  apply, 
he  is  so  plainly  wrong  that  he  cannot  have  participated  in  the  crime, 
i.  e.,  his  confession  must  be  false,  whatever  his  reason  for 
making  it  may  have  been.  The  logic  of  the  situation  puts 
no  less  a  burden  than  that  upon  the  Government.  Applying  this 
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test  we  eliminate  from  consideration  at  once  the  statements  in  his 
affidavit  about  the  ages  and  names  of  his  associates,  about  their 
not  meeting  him  to  divide  the  spoil,  about  the  streets  on  which 
they  lived,  about  his  looking  for  them  afterwards  and  not  knowing 
where  they  are,  and  never  having  seen  them  since.  As  already 
pointed  out,  he  has  admitted  in  his  deposition,  and  practically  to 
Mr.  Thompson  at  the  interview  of  May  29,  1926,  that  all  these 
statements  were  made  to  shield  his  associates,  and  were  false.  He 
also  partly  covered  this  by  what  he  wrote  at  the  end  of  his  affidavit. 

The  same  test  also  eliminates  from  consideration  certain  obvi¬ 
ous  misstatements  in  his  deposition,  e.  g.,  his  effort,  almost  im¬ 
mediately  abandoned,  to  shield  the  ‘trusty’  Miller  by  saying  that  he 
threw  the  confession  into  Sacco’s  cell;  his  statement  (later  with¬ 
drawn)  that  ‘Mike’  was  the  oldest  member  of  the  gang;  his  state¬ 
ment  that  he  expected  to  find  his  associates  in  Chicago  or  New  York, 
when  he  knew  they  were  in  Atlanta  Penitentiary ;  some  of  his  state¬ 
ments  to  Drs.  Thomas  and  Cahoon ;  and  his  first  statement  to  Flem¬ 
ing  and  Ferrari  when  he  gave  the  name  of  Bedard.” 

Defendants’  counsel  also  in  argument  called  attention  to  the  admis¬ 
sion  of  Medeiros  in  the  latter  part  of  his  deposition  that  he  knew  that 
Joe  Morelli  was  older  than  Mike  Morelli;  that  he  declined  to  state  why 
he  had  told  Mr.  Ranney  that  Mike  was  the  leader  of  the  gang  if  Joe  was 
older  than  Mike ;  and  that  he  had  been  trying  to  shield  a  crowd ;  and  also 
to  his  statement  made  on  cross-examination  that  the  names  of  the  men 
given  in  his  affidavit  were  not  true,  and  that  there  were  three  Italians 
and  not  four  in  the  car,  the  fourth  man,  who  drove  the  car,  being  a  Pole 
or  a  Finn ;  that  the  name  “Bill”  was  a  nickname ;  that  the  man  that  drove 
the  Buick  to  the  Oak  Street  woods  and  away  from  the  woods  after  the 
exchange  was  made  after  the  murder  was  an  Italian  and  a  sixth  man ;  and 
that  the  oldest  man  and  another  were  the  ones  who  did  the  shooting.  De¬ 
fendants’  counsel  also  called  the  Court’s  attention  to  the  admissions  made 
by  Medeiros  in  the  latter  part  of  his  deposition  that  he  knew  the  Morellis, 
Barone,  Mancini,  Rossi,  and  “Steve  the  Pole” ;  that  he  had  said  that  Joe 
Morelli’s  habit  was  to  throw  the  blame  of  crimes  on  to  other  people ;  and 
specifically  that  he  knew  Joe  Morelli  and  knew  the  sentence  that  he  got. 

Defendants’  counsel  also  called  the  attention  of  the  Court  to  the  con¬ 
ceded  fact  that  the  nickname  “Butsy”,  although  supposed  by  Weeks,  and 
by  mistake  stated  by  Richards,  to  refer  to  Fred  Morelli,  in  fact  was  the 
nickname  of  Frank  Morelli. 
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There  was  no  evidence  before  the  Court  showing  the  distance  from 
Randolph  to  Providence,  or  the  distance  between  Providence  and  New 
Bedford. 

Defendants’  counsel  in  argument  also  called  the  attention  of  the 
Court  to  the  fact  that  McGlone, — one  of  the  Government’s  witnesses  at 
the  trial,  referred  on  redirect  examination  to  the  property  taken  from 
Parmenter  and  Berardelli  as  a  “black  bag”,  and  in  substance  repeated  this 
description  on  his  cross-examination,  adopting  the  designation  “two  black 
bags”. 

No  evidence  was  introduced  tending  to  show  why  or  how  the  Finan¬ 
cial  Report  of  the  Sacco-Vanzetti  Defence  Committee  was  at  the  Dedham 
Jail  in  the  possession  of  Mr.  Curtis,  who  sent  it  there,  or  how  long  it 
had  been  there. 

No  evidence  was  introduced  that  anything  had  been  said  to  Medeiros 
by  anybody  about  the  sum  of  money  raised  by  the  Sacco-Vanzetti  Defence 
Committee;  or  that  any  aid  of  any  description  had  been  promised  to  Me¬ 
deiros  by  the  Sacco-Vanzetti  Defence  Committee,  or  anyone  representing 
Sacco  and  Vanzetti. 

The  paper  of  June  10,  1926,  referred  to  by  the  Court  as  a  “stipula¬ 
tion”,  was  not  signed  by  defendants’  Counsel,  nor  was  there  any  evidence 
that  it  was  drafted  by  defendants’  counsel,  or  that  it  was  otherwise  than 
a  paper  drafted  by  the  Government’s  counsel  and  presented  to  the  de¬ 
fendants’  counsel.  In  his  argument  defendants’  counsel  made  this  state¬ 
ment  in  reference  to  Par.  3  of  said  paper  of  June  10: 

“I  do  not  know  that  I  need  to  refer  in  detail  to  the  proceedings 
afterwards,  asking  for  the  arresting  of  the  sentence  of  Medeiros. 
The  Attorney  General  did  not  feel  that  the  situation  that  was 
mentioned  in  this  paper  had  arisen  technically,  and,  therefore,  de¬ 
clined  to  take  the  initiative  in  asking  the  arrest  of  sentence  but 
said  they  would  interpose  no  objection  if  I  took  it.  I  think  that 
was  their  position.  I,  stating  that  it  was  not  proper  that  I  should 
be  put  in  that  position,  did  write  the  Governor  a  letter  setting  out 
this  situation  and  all  the  statements  and  asking  for  a  respite,  and 
the  matter  was  argued  at  considerable  length  before  the  Governor, 
a  representative  of  the  Attorney  General,  but  not  of  the  District 
Attorney,  being  present.  I  greatly  regret  that  he  was  not  present 
and  was  not  invited  to  be  present.  I  think  he  would  have  been 
glad  to  be  present  had  he  been  invited. 

:  The  Governor  intimated  a  strong  intention  not  to  grant  any 
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respite,  but  later  on,  having  had  it  pointed  out  to  him,  I  suppose, 
that  the  construction  he  had  put  on  this  paper  was  a  highly  tech¬ 
nical  one  and  defeated  its  purpose  entirely,  and  I  think  after  con¬ 
sultation  with  your  Honor,  decided  to  grant  the  respite.” 

There  was  no  other  evidence  tending  to  show  the  position  taken  by 
defendants’  counsel  at  the  argument  before  the  Governor. 

Defendants’  counsel  did  not  use  the  words  “conspiracy”,  “Fraudu¬ 
lent  conspiracy”,  or  “fraudulent  cooperation”  in  reference  to  any  United 
States  official,  or  to  the  former  or  the  present  District  Attorney  of 
Norfolk  County.  The  material  part  of  the  argument  of  defendants’  coun¬ 
sel  on  this  subject  was  as  follows : 

“You  may  search  the  affidavit  of  Mr.  Katzmann  from  begin¬ 
ning  to  end  and  you  will  find  no  mention,  no  shadow  of  denial,  of 
any  of  the  facts  stated  in  the  affidavits  of  Letherman  and  Weyand. 
I  mention  that  at  the  outset  merely  by  way  of  illustration  of  the 
point  that  I  desire  to  emphasize  and  to  continue  to  emphasize 
throughout  this  case,  that  we  are  to  try  it  upon  what  is  contained 
and,  above  all,  upon  what  is  not  contained,  upon  the  inferences  to 
be  drawn  from  what  is  not  contained  in  the  Government’s  affida¬ 
vits,  and  that  it  is  too  late  now  to  supplement  those  silences  and 
those  admissions  by  any  statements  of  fact  by  counsel. 

***** 

And  I  shall  say  further  that  there  can  be  no  question,  on  the 
disclosures  now  made,  that  this  Court  was  grossly  imposed  upon 
in  the  requests  that  were  made  for  the  introduction  of  evidence,  in 
that  the  Court  was  requested  to  rule — for  instance,  I  may  speak 
now  of  the  cross-examination  of  Sacco — I  am  going  to  read  it 
later — by  Mr.  Katzmann.  When  those  questions  were  put  to  him 
and  objected  strenuously  by  counsel  for  Sacco  and  Vanzetti,  Mr. 
Katzmann  asked  your  Honor  to  admit  those  questions  concerning 
Sacco’s  radicalism  on  the  ground  that  he  wanted  to  test  the  sin¬ 
cerity  of  Sacco’s  claim  that  he  was  a  radical  at  all,  and  it  was  on 
that  ground  that  your  Honor  admitted  those  questions  and  was 
sustained  by  the  Supreme  Court. 

What  does  your  Honor  think  now?  That  was  not  his  reason. 
That  is  one  way  in  which  he  was  paying  part  of  his  bargain  with 
the  United  States  officials,  they  to  furnish  him  evidence  to  convict, 
and  he  to  cross-examine,  as  stated  point  blank  in  those  two  affida- 
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vits,  for  the  purpose  of  getting  evidence  to  use  against  Sacco’s 
friends  and  radical  associates. 

If  your  Honor  had  known  that  when  Mr.  Katzmann  stood  up 
here  and  asked  you  to  admit  that  cross-examination,  damaging  in 
the  last  degree  to  Sacco  and  Vanzetti,  would  you  have  admitted  it? 
Would  you  have  permitted  yourself  to  be  used  as  a  tool  to  play  the 
part  of  the  Federal  officials  who  come  in  here  now  uncontradicted, 
uncontradicted,  begged  and  besought  to  disclose  their  files,  and  to 
make  their  statements,  if  they  have  any  to  make,  and  escape  this 
astounding  charge,  and  say,  ‘If  we  thought  we  could  not  get  enough 
evidence  to  prove  them  guilty  of  radicalism  it  was  good  enough  to 
have  them  killed  for  murder’?  Do  you  think  your  Honor  would 
have  played  that  part  if  you  had  known  what  was  going  on,  of  the 
bargain  that  had  been  made  between  the  Federal  Officials  and  the 
prosecuting  officers  of  this  county  for  the  trial  of  these  defendants  ? 
That  is  only  one  illustration  and  I  am  not  anticipating  the  analysis 
of  this  case  or  attempting  at  this  stage  to  give  you  all  the  illustra¬ 
tions  of  what  really  took  place,  and  the  part  your  Honor  was  com¬ 
pelled,  unwittingly  compelled,  to  play  in  the  trial  of  this  case.  I 
simply  call  it  to  your  Honor’s  attention  for  the  purpose  of  empha¬ 
sizing  my  point  that  it  is  too  late  now  for  the  United  States  Govern¬ 
ment,  it  is  too  late  now  for  the  Attorney  General  of  the  United 
States,  it  is  too  late  now  for  Mr.  West  and  the  people  in  Boston  to 
come  forward  with  the  latest  explanations  and  excuses.  The  facts 
stand  uncontradicted  in  those  affidavits.  There  are  men  who  could 
contradict  every  one  of  them  if  they  were  not  true. 

Mr.  Williams  holds  the  office  of  United  States  Attorney  and  I 
assume  has  influence  as  such  with  these  men.  Silence.  Not  an 
affidavit  from  Mr.  Williams. 

Mr.  Katzmann  himself  knows  without  any  influence  on  these 
men  or  getting  access  to  their  files  whether  their  statements  are 
true  or  not.  Silence  on  the  part  of  Mr.  Katzmann. 

*  *  * 

We  find  the  affidavits  of  Lawrence  Letherman  and  Fred  Wey- 
and,  unattacked,  unanswered  in  any  way  at  all.  We  find  it  uncon¬ 
tradicted  that  applications  supported  in  the  strongest  manner  have 
been  made  to  the  United  States  Government  to  disclose  these  docu¬ 
ments  which  both  these  men  say  they  know  are  there  or  were  there 
or  ought  to  be  there,  because  they  once  were  there,  if  they  have  not 
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been  secreted  or  disposed  of,  and  we  find  those  applications  refused. 

Now,  you  never  in  the  world  can  convince  the  common  sense 
of  mankind  that  it  is  justifiable  to  send  two  men  to  the  electric 
chair  when  it  stands  unanswered  and  uncontradicted  in  the  case 
that  there  is  documentary  evidence  in  the  possession  of  your 
national  government  having  the  greatest  possible  bearing  upon  the 
innocence  or  guilt  of  these  men  and  on  the  methods  by  which  they 
were  entrapped  and  they  refuse  to  produce  it. 

I  cannot  put  that  too  strongly,  I  cannot  put  that  too  strongly. 
If  I  were  not  counsel  in  this  case,  if  I  were  not  employed  in  this 
case,  if  I  were  a  mere  member  of  the  Bar  sitting  here  listening  to 
somebody  else  trying  this  case,  and  that  man  should  forget  to 
mention  that  fact  I  should  be  tempted  as  an  American  citizen  with 
some  regard  to  the  honor  of  my  country  and  its  reputation  in 
foreign  lands  to  beg  and  beseech  this  court  to  think  well  and  think 
twice  before  refusing  a  new  trial  where  the  situation  was  such  as 
it  is  here. 

Just  think  of  what  it  means,  if  your  Honor  please!  Think  of 
what  it  means! 

Mr.  Katzmann  knew  and  knows  today  whether  Fred  Weyand 
and  Lawrence  Letherman  told  the  truth.  That  truth  is  a  truth  of 
vital  importance.  Think  what  they  say!  The  files  of  the  Boston 
office  are  full  of  correspondence  with  Mr.  Katzmann  and  of  docu¬ 
ments  showing  the  closest  cooperation  between  the  Federal  Agents 
and  the  District  Attorney — not  Stewart — the  District  Attorney  in 
the  preparation  of  this  case.  Every  Federal  agent  who  knew  any¬ 
thing  about  it  believed  these  men  to  be  innocent  of  murder.  ‘Every¬ 
one  of  us  believed  they  ought  to  be  deported.  They  were  anar¬ 
chists,  they  did  not  believe  in  organized  government  or  private 
property.’ 

Oh,  how  those  words  will  ring  around  this  world,  ‘private 
property’ !  Think  what  is  going  to  be  said  about  it !  The  man  who 
does  not  believe  in  private  property  in  America  may  be  killed 
whether  he  is  guilty  or  not.  That  is  going  to  be  said  from  one 
end  of  the  world  to  the  other  if  this  thing  is  allowed  to  go  through. 
Can  we  afford  it?  I  do  not  care  how  high  an  opinion  your  Honor 
has  of  Mr.  Katzmann.  It  may  be  he  was  misled.  Far  be  it  from 
me  to  make  any  further  or  other  attack  on  Mr.  Katzmann  than 
simply  what  the  facts  warrant.  He  has  remained  silent  in  the 
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face  of  those  accusations.  Nothing  that  I  can  say  is  more  eloquent 
than  that  silence.  I  desire  to  say  nothing  in  addition  to  that 
silence.  I  do  not  want  to  make  any  personal  accusations  against 
Mr.  Katzmann.  I  do  not  know  what  temptation  he  was  under 
when  he  was  preparing  this  case.  It  may  be  that  in  a  moral  sense 
his  situation  had  become  almost  impossible.  It  may  be  that  his 
situation  was  such  that  in  the  tribunal  where  everything  is  weighed 
he  would  be  acquitted  of  any  wrongdoing  whatever.  But  that  is 
not  sufficient.  We  are  not  now  trying  the  question  of  Mr.  Katz- 
mann’s  moral  guilt  or  innocence  or  the  degree  of  turpitude,  if 
there  is  any  turpitude  at  all,  and  I  am  not  asserting  that  there  is 
any  moral  turpitude  at  all.  I  am  not  judging  him  and  I  do  not  want 
to  judge  him.  It  is  a  matter  that  has  got  to  lie  between  him  and  his 
own  conscience.  But  the  lives  of  these  two  men  are  at  issue,  not 
Mr.  Katzmann’s  reputation  or  his  conscience  or  his  moral  stand¬ 
ards.  But  accusations  stand  there  uncontradicted  in  this  case 
which,  if  true,  absolutely  require  a  new  trial  of  this  case  as  a  mere 
matter  of  vindicating  the  fair  dealing  of  our  courts  and  their  de¬ 
termination  never  to  be  taken  advantage  of  or  used  as  tools  for  any 
ulterior  purposes  whatever,  even  those  of  the  United  States  Gov¬ 
ernment. 

The  question  simply  and  solely  is:  Are  those  accusations  true? 
That  is  all  your  Honor  can  consider,  not  what  the  effect  is  going 
to  be  if  they  are  true  on  the  reputation  of  Mr.  Katzmann  or  on  the 
reputation  of  anybody  else.  Never.  But  are  they  true? 

Do  you  think,  sir,  that  if  you  were  in  Mr.  Katzmann’s  place, 
and  men  of  apparent  repute,  I  believe  of  real  repute,  but  I  will  put 
it  moderately,  one  in  the  employ  of  the  Attorney  General  of  a 
sister  state,  the  other  in  the  employ  of  a  trust  company  in  Boston, 
should  come  forward  and  say  that  in  the  prosecution  of  two  men 
for  murder  in  the  first  degree,  in  your  character  as  District  Attor¬ 
ney  you  had  been  acting  under  an  arrangement  with  the  Federal 
Government  by  which  if  you  would  cross-examine  those  men  as  to 
the  radical  activities  of  themselves  and  their  friends  and  assist  the 
Government  to  deport  their  friends,  and  them  too  if  they  were 
acquitted  if  that  charge  were  made  against  you,  if  you  knew 
all  the  time  they  were  radicals  and  you  needed  no  evidence  of  it, 
knew  that  their  names  had  been  on  the  books  for  deportation  for 
months,  and  you  came  right  in  and  told  the  court  that  you  were  in 
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doubt,  and  demanded  the  right  to  see  whether  the  jury  ought  to 
believe  whether  they  were  radicals  or  not  by  cross-examining  them 
so  far  as  to  drive  the  nail  into  their  coffins  if  there  is  any  such  thing 
as  prejudice, — do  you  think  if  that  was  not  true  you  would  remain 
silent  and  not  answer  it  at  all — ignore  it? 

And  what  do  you  say  of  the  refusal  to  produce  those  papers? 
Take  all  the  circumstances,  sir.  Consider  who  could  have  asked 
for  those  papers  with  a  fair  chance  of  getting  them,  considering 
the  influence  that  was  brought  to  bear  by  us  to  get  those  papers, 
as  is  now  apparent,  and  the  fair  inference  from  what  you  have 
heard  here.  We  have  got  a  telegram  from  New  York,  but  we 
cannot  get  the  papers  in  those  Boston  files.  What  inference  does 
your  honor  tell  the  jury  may  fairly  be  drawn  against  a  man  if  he  is 
an  humble  man  who  is  in  the  possession  of  relevant  evidence  and 
refuses  to  produce  it?  Do  you  tell  them  that  it  is  going  to  help  him 
or  that  it  is  going  to  hurt  him? 

Is  there  anything  so  exalted  in  the  office  of  the  Attorney  Gen¬ 
eral  of  the  United  States  that  the  inference  that  you  draw  against 
any  other  men  who  hold  back  documentary  evidence  should  not  be 
drawn  in  this  case?  I  am  not  talking  about  him  personally,  of 
course ;  I  am  talking  about  him  in  his  official  capacity.  Personally, 
I  have  no  doubt  he  is  an  admirable  citizen.  But  there  is  some  rea¬ 
son  of  strong  policy  why  those  papers  are  not  produced  here.  What 
can  that  reason  be?  What  can  it  be?  Are  you  going  to  say  be¬ 
cause  Sacco  and  Vanzetti  are  Italians,  because  these  are  poor  folks, 
because  they  are  aliens,  because  they  have  no  constitutional  rights 
we  will  let  Mr.  Sargent  hold  back  what  might  set  them  free? 

I  had  always  supposed  that  he  who  refused  evidence  which 
he  could  produce,  which  was  traced  into  his  possession,  which  he 
does  not  deny  that  he  has,  who  impliedly  admits  it  as  Dowd  did 
to  me — I  said,  ‘Will  you  let  me  look  at  the  papers?’  He  said,  ‘I  will 
not.’  If  there  had  not  been  any  there  he  would  have  said,  ‘Cer¬ 
tainly;  there  are  not  any  here.’  I  had  always  supposed  that  only 
one  inference  was  possible  to  be  drawn  when  a  man  does  not  want 
evidence  to  be  seen,  and  that  is  that  if  it  were  seen  it  would  be 
detrimental  to  his  case  or  in  some  way  to  him  or  to  the  government 
that  he  represents  or  to  the  office  he  holds  or  to  his  predecessor  or 
to  the  transactions  of  Mitchell  Palmer. 

You  know  what  Judge  Anderson  thought  of  those  transactions. 
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You  know  what  Moorfield  Storey  thought  of  those  transactions, 
you  know  what  twelve  of  the  most  eminent  lawyers  of  this  country 
thought  of  those  transactions,  and  if  those  papers  were  produced 
we  should  know  more  about  those  transactions. 

Now,  I  say  to  your  Honor  I  do  not  care  whether  you  believe 
Medeiros  or  do  not  believe  Medeiros.  I  do  not  care  if  you  sweep 
all  of  these  affidavits  except  those  two  out  of  this  case,  I  do  not 
care  if  these  men  are  guilty  of  this  murder — Sacco  and 
Vanzetti — this  state  cannot  afford  to  execute  men  after  a  trial 
conducted  in  that  way.  There  is  something  more  important  than 
punishing  Sacco  and  Vanzetti  for  this  murder,  if  they  committed 
it,  which  we  say  they  did  not,  and  that  is  that  the  conviction  of 
guilty  men  shall  always  be  done  under  the  rules  of  right  and  justice 
and  fair  dealing,  openly  and  fairly,  and  without  concealment  or 
ulterior  purpose.  It  is  infinitely  better  that  if  these  two  men, 
Sacco  and  Vanzetti,  are  guilty  of  that  murder  that  they  should 
walk  free  tomorrow  and  be  deported  to  Italy  than  it  is  that  they 
should  be  executed  with  that  mystery  still  unsolved.  And  I  think 
when  your  Honor  comes  to  reflect  upon  this  transaction  and  upon 
the  arguments  that  were  used  to  you,  sir,  during  the  trial  of  that 
case  on  which  you  relied  and  on  which  you  based  your  rulings,  in 
the  light  of  what  has  now  taken  place  you  cannot  escape  that  con¬ 
clusion. 

Y  our  Honor  is  not  sitting  on  that  bench  to  be  used  unwittingly 
for  the  purpose  of  convicting  men  of  murder  who  cannot  be  de¬ 
ported  because  there  is  not  enough  evidence  against  them,  because 
scared  officials,  scared  by  a  Federal  judge  cannot  do  as  they  have 
been  doing,  tyrannize  over  people  and  drag  them  out  of  bed  and 
play  on  the  vulgar  fear  of  Reds,  and  torture  and  torment  helpless 
people,  and  when  they  are  checked  in  it  come  in  here  and  make 
an  arrangement  by  which  they  can  get  their  vengeance  on  two 
Reds  which  they  could  not  get  in  any  other  way,  to  satisfy  popular 
clamor  and  give  an  opportunity  to  say,  ‘See  how  our  constitution 
and  our  homes  are  being  protected  from  the  Reds.’  From  the 
Keds !  Theie  are  not  enough  Reds  in  this  state  to  take  the  smallest 
New  England  village  by  force.  There  are  not  enough  Reds,  and 
there  nevei  will  be,  in  this  country  to  produce  a  ripple  on  the 
enormous  tide  of  prosperity,  strength  and  power  of  the  United 
States  Government. 
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Haven’t  we  any  confidence  in  our  own  institutions?  Aren’t 
we  strong  enough  to  do  justice  to  men  that  are  fanatical  and  foolish 
about  their  views  and  do  not  believe  in  private  property? 

Has  our  religion  come  to  be  private  property,  so  much  that 
we  are  willing  to  persecute  for  it  in  the  same  way  they  persecuted 
in  the  Middle  Ages  for  differing  about  religion?  They  do  not  care 
about  it  now.  The  interest  in  religion  has  waned.  But  about  the 
religion  of  private  property  apparently  men  are  just  as  intolerant 
today  as  they  were  about  Protestantism  and  Catholicism  in  the 
Fifteenth  Century. 

This  case  started  with  a  background  of  persecution,  intoler¬ 
ance,  and  unwillingness  to  give  men  a  chance  to  believe  in  their 
minds  what  they  wanted  to,  an  impatience  with  men  who  did  not 
believe  in  the  great  American  prosperity  and  American  ideals  and 
standards,  and  in  notions  of  common  law  and  the  protection  of 
private  property,  which  you  and  I,  sir,  know  lie  at  the  very  founda¬ 
tion  of  civilization. 

But,  if  men  are  to  be  treated  in  this  way  for  being  mistaken, 
for  being  violently  mistaken,  for  even  being  willing  to  use  force — 
if  you  are  going  to  treat  them  this  way  instead  of  having  a  few 
dozen  Reds  in  one  place  or  another,  a  mere  bubble  on  the  surface 
of  this  great  stream  of  nationality,  you  will  have  Reds  multiplied 
by  thousands,  because  there  are  a  great  many  people  who  never 
take  interest  enough  in  any  theoretical  conception  to  believe  it  or 
disbelieve  it  as  long  as  it  remains  a  subject  of  debate  and  reason, 
but  the  instant  they  detect  a  sign  of  oppression,  of  tyranny  and 
coercion,  will  adopt  it  and  support  it  for  no  other  reason  than  that. 

The  quickest  way  to  make  this  thing  a  running  sore  forever, 
the  quickest  way  to  make  violence  and  trouble  that  never  can  be 
squelched  in  this  country,  is  to  give  these  people  an  opportunity  to 
say  that  they  have  been  oppressed  and  tyrannized  over,  that  they 
have  been  made  the  victims  of  machination  between  the  United 
States  Government  and  the  state,  that  there  is  evidence  that  would 
not  be  produced  that  would  have  acquitted  them  if  it  had  been 
produced. 

Give  them  a  chance.  Let  us  see  whether  there  is  any  such 
evidence.  That  chance  is  worth  more  to  this  state  than  the  lives 
of  Sacco  and  Vanzetti  are  worth  to  them. 

The  way  to  make  Reds  is  to  give  these  people  who  are  alto- 
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gether  too  quick  to  suspect  other  people  a  chance  to  talk  about  their 
class  distinctions,  who  judge  people  as  being  in  classes,  who  cannot 
believe  that  a  man  who  has  any  money  and  property  can  really  be 
sympathetic  with  a  poor  man — they  are  learning  a  lesson  of  some 
kind  in  this  case,  but  to  get  them  to  unlearn  the  lesson  the  quickest 
way  is  to  let  these  men  be  executed  with  that  evidence  lying  there 
undisclosed.  And  I  do  not  care  if  the  evidence,  when  disclosed, 
would  be  entirely  neutral,  would  not  help  them  at  all.  The  mere 
fact  that  the  lives  of  men  are  going  to  be  endangered,  are  going  to 
be  taken  from  them  by  a  government  which  will  not  let  the  truth 
come  out,  whether  that  truth  helps  or  hurts,  is  enough  to  warrant 
the  granting  of  this  motion. 


I  rest  my  case  on  all  these  affidavits,  and  on  the  other  five 
propositions  that  I  have  argued  here,  but  if  they  all  fail,  and  I 
cannot  see  how  they  can  fail,  I  rest  my  case  on  that  rock  alone,  the 
sixth  proposition  in  my  brief,  innocent  or  guilty,  good  or  bad,  right 
or  wrong,  fools  or  wise  men,  these  men  ought  not  now  to  be  sen¬ 
tenced  to  death  for  this  crime  as  long  as  they  have  the  right  and 
their  friends  have  the  right  to  say  ‘The  government  of  this  great 
country  put  spies  in  my  cell,  put  spies  in  my  wife’s  house  when  I 
could  not  get  out  to  protect  her,  put  spies  on  my  friends,  spies  who 
took  the  money  they  were  collecting  to  defend  me  and  put  it  in  their 
own  pockets,  and  joked  about  it  afterwards,  did  not  believe  me 
guilty  but  helped  convict  me,  could  not  get  enough  evidence  to 
deport  me  under  their  laws  of  Congress,  but  were  willing,  as  one 
of  them  openly  said,  to  adopt  the  method  of  killing  me  for  murder 
as  one  way  of  getting  rid  of  me.’ 


Does  you  Honor  also  remember  that  Mr.  Wadsworth,  relied 
on  on  the  question  of  bullets  and  identification,  turns  out  to  have 
been  a  Federal  agent  too?  Did  you  hear  anything  about  it  at  the 
trial?  Did  you  know  when  that  man  testified  ostensibly  as  an  em¬ 
ployee  of  Iver  Johnson,  that  he  had  been  an  agent  in  the  Depart¬ 
ment  of  Justice  at  the  same  time  these  men  were  in  there,  influenced 
presumably  by  the  same  prejudices  they  had  and  with  the  same 
desire  to  get  rid  of  these  defendants? 

Are  >ou  going  to  say  that  in  spite  of  all  there  was  enough 
evidence  of  identity  of  bullets,  and  in  spite  of  the  conflicting  state- 
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ments  of  Hamilton  and  Van  Amburgh,  you  are  going  to  accept  one 
and  reject  the  other  and  say  that  is  enough  to  hold  these  men? 

Your  consciousness  of  guilt  is  gone.  All  your  identification 
is  gone.  All  that  is  left  is  the  disputed  question  of  expert  evidence 
on  the  mortal  bullet,  and  is  your  Honor  going  to  say  that  because 
you  happen  to  believe  Van  Amburgh  instead  of  believing  Hamilton 
you  are  never  going  to  let  a  jury  say  which  of  them  they  believe? 
Do  you  think  that  will  satisfy  the  conscience  of  mankind  with  this 
evidence  held  back?  No,  sir.” 

In  his  concluding  argument  in  reply  to  the  Assistant  District  Attorney 
defendants’  counsel  said  on  this  subject: 

“Mr.  Ranney,  in  the  zeal  of  his  argument,  said  that  your 
Honor  might  infer  from  the  fact  that  Mr.  Letherman  and  Mr.  Wey- 
and  had  made  this  disclosure,  had  disclosed  Government  secrets, 
that  they  had  been  dishonorably  discharged.  I  think  I  got  him 
right.  You  cannot  draw  that  inference  from  that  fact,  and  if  you 
did  you  would  be  drawing  one  exactly  contrary  to  the  truth.  I 
ought  not  to  have  to  make  a  statement  like  that.  It  is  not  a  state¬ 
ment  logically  inferable  from  any  evidence  in  this  case,  and  I  am 
helpless  unless  I  am  permitted  to  state  the  truth  about  it,  as  Mr. 
Ranney  was  permitted  to  state  what  happens  to  be  an  error  in 
regard  to  it.  But  that  is  of  slight  consequence. 

What  are  these  secrets  which  they  admit?  They  have  then 
admitted  secrets,  have  they?  There  are  secrets,  are  there?  I 
thought  there  were  from  the  fact  that  it  was  not  denied  or  contra¬ 
dicted.  And  I  will  say  to  your  Honor  that  a  government  which 
has  come  to  value  its  own  secrets  more  than  it  does  the  lives  of 
its  citizens  has  become  a  tyranny,  whether  you  call  it  a  republic,  a 
monarchy,  or  anything  else.  Secrets!  Secrets!  And  he  says 
you  should  abstain  from  touching  this  verdict  of  your  jury  because 
it  is  so  sacred.  Would  they  not  have  liked  to  know  something 
about  the  secrets?  The  case  is  admitted  by  that  inadvertent  con¬ 
cession.  There  are  then  secrets  to  be  admitted. 

I  repel  the  charge  that  Mr.  Letherman,  who  is  a  man  who  was 
for  twenty-five  years  in  the  Government  service,  one  of  the  most 
respected  employees  that  there  ever  was  in  the  Post  Office  Building, 
and  who  now  holds  an  important  position  in  the  Beacon  Trust  Com¬ 
pany,  and  Mr.  Weyand,  who  is  now  in  the  Attorney  General’s  office 
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of  the  State  of  Maine — I  repel  the  charge  that  those  men  have 
done  anything  wrong  in  doing  this,  but  on  the  contrary  they  have 
rendered  one  of  the  greatest  public  services  that  could  be  rendered. 
What  they  have  done  is  to  point  out  and  disclose  the  fact  that  a 
condition  of  affairs,  already  made  public  before  Judge  Anderson, 
commented  upon  by  twelve  lawyers  to  whom  I  called  your  Honor’s 
attention,  and  common  knowledge  from  one  end  of  the  country  to 
the  other,  applied  to  this  case  as  well  as  many  others.  That  is  all 
they  have  done. 

In  the  language  of  Judge  Hughes  about  this  very  matter,  talk¬ 
ing  about  disclosing  and  betraying  secrets — here  is  Judge  Hughes 
speaking  about  this  in  public: 

‘We  cannot  afford  to  ignore  the  indications  that,  per¬ 
haps  to  an  extent  unparalleled  in  our  history,  the  essentials 
of  liberty  are  being  disregarded.  Very  recently  information 
has  been  laid  by  responsible  citizens  at  the  bar  of  public 
opinion  of  violations  of  personal  rights  which  savour  of  the 
worst  practices  of  tyranny.’ 

And  it  is  charged  here  that  two  of  these  men  who  ventured  in 
the  interest  of  life  and  liberty,  to  point  out  that  those  same  prac¬ 
tices  were  applied  to  these  two  men,  that  that  office  is  full  of  docu¬ 
ments  tending  to  show  the  innocence  of  these  two  men  and  an  im- 
pioper  combination,  bargain,  between  the  Department  of  Justice 
and  the  local  District  Attorney — it  is  charged  here  that  those  men 
have  done  something  wrong. 

Is  your  Honor  going  to  deal  in  secrets?  Justice  at  least  is 
supposed  to  be  open  and  plain,  and  I  do  not  care  if  all  this  was  true, 
the  breech-block  for  instance,  absolutely  denied,  and  to  my  mind 
absolutely  disproved  by  Hamilton’s  microscopic  examination, 
though  not  in  the  opinion  of  the  other  side— if  all  that  was  true 
it  would  not  make  any  difference  with  secrets  in  the  background, 
admitted  and  not  denied,  affecting  the  merits  of  this  case. 

*  *  *  * 

I  have  heard  a  good  deal  here  about  the  sanctity  of  public 
officials,  about  the  crime  of  making  the  faintest  suggestion  against 
them,  and  I  am  a  little  tired  of  it.  If  a  man  is  accused  of  cooperat¬ 
ing  with  these  Federal  agents  who  did  not  believe  these  men  guilty 
but  wanted  to  prove  them  guilty  all  the  same,  why  can’t  he  deny  it 
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instead  of  leaving  it  to  counsel  to  come  in  here  and  argue  the  ante¬ 
cedent  probabilities  from  his  past  character,  and  then  accuse  me  of 
making  an  unjustifiable  attack  because  I  call  attention  to  the 
absence  of  denial?  There  are  no  men  in  this  country,  sir,  so 
exalted  or  so  important  that  they  can  afford  to  take  that  attitude. 

The  point  was  the  extreme  tyranny  and  cruelty  of  men  who 
were  sincerely  convinced  that  Sacco  and  Vanzetti  were  the  wrong 
men  and  that  professionals  were  the  right  men,  nevertheless  going 
ahead  and  trying  to  help  somebody  to  convict  them  for  murder  on 
the  ground  openly  and  persistently  stated  that  it  was  one  way  to 
get  rid  of  them.  I  offer  it  to  show  you  the  possibilities  of  cruelty 
and  oppression  and  wrong  that  would  be  done  by  men  in  that  atti¬ 
tude  of  mind,  capable  of  using  the  Federal  power  to  convict  men 
of  murder  because  they  had  been  headed  off  by  Judge  Anderson 
and  could  not  convict  them  of  the  crime  of  which  it  was  necessary 
to  convict  them  in  order  to  deport  them. 

Mr.  Ranney  says  that  I  have  argued  that  all  these  Federal 
Agents  ought  to  be  in  jail.  I  was  not  so  bold  as  to  make  that 
suggestion,  if  your  Honor  please.  All  I  ventured  to  call  your 
Honor’s  attention  to  was  the  fact  that  one  of  them  already  was  in 
jail,  namely,  our  friend,  Shaughnessey,  sentenced  for  twelve  years 
for  highway  robbery,  a  man  who  was  then  investigating  Sacco  and 
Vanzetti,  and  going  around  with  a  badge  of  the  United  States  on 
him  as  his  authority  so  to  do.  I  do  not  suggest  what  ought  to  be 
done  to  these  agents.  I  do  say,  as  a  citizen,  that  it  is  a  shame  that 
Weiss,  a  man  capable  of  making  the  suggestions  that  he  made,  and 
doing  the  things  that  he  did  in  this  case,  should  still  be  wearing  the 
uniform  of  the  United  States  and  boldly  operating  around  this 
town,  and  not  even  taking  the  trouble  to  come  in  here  and  deny 
these  charges. 

Mr.  Ranney  suggested  that  my  letter  to  Mr.  Sargent  was  not 
plain.  I  ought  to  call  your  Honor’s  attention  to  the  part  of  it  that 
is  plain.  Mr.  Sargent  is  an  eminent  lawyer.  He  does  not  require 
an  interpreter  to  understand  the  English  tongue.  ‘It  would  be  of 
great  assistance  to  me  in  establishing  what  I  believe  to  be  the 
truth  in  this  matter  if  I  might  have  access  to  these  files.’  And  I 
call  his  attention  to  what  Weyand  says,  that  there  are  on  file  im¬ 
portant  documents  bearing  upon  this  case  and  the  crime  of  murder, 
and  ask  him  to  let  me  see  them.  I  do  not  believe  that  anybody 
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could  misunderstand  that.  I  do  not  believe  anybody  could  mis¬ 
understand  the  language  I  used  in  that  letter. 

Again  in  the  letter  I  say,  ‘His  affidavit  tends  to  indicate  that 
there  was  close  cooperation  between  the  Boston  agents  of  the  De¬ 
partment,  especially  Mr.  Weiss,  and  Mr.  Katzmann,  the  District 
Attorney,  in  the  prosecution  of  Sacco  and  Vanzetti,  and  also  that 
there  was  at  least  considerable  doubt’ — See  how  mildly  I  put  it, 
when  they  swear  they  do  not  believe  it  at  all— ‘in  the  minds  of 
some  of  the  local  agents  of  the  Department  whether  Sacco  and 
Vanzetti  were  guilty  of  murder,  or  merely  of  being  radicals.  Mr. 
Weyand  refers  to  correspondence  and  reports,  the  originals  or 
duplicates  of  which  are  still  on  file  in  the  Boston  office.  It  would 
be  of  great  assistance  to  me  in  establishing  what  I  believe  to  be  the 
truth  in  this  matter  if  I  might  have  access  to  these  files.’ 

Then  Mi .  Sargent  does  not  do  me  the  courtesy  of  ever  answer¬ 
ing  that  letter  not  a  word  in  writing,  no  reply-— and  after  some 
weeks  all  I  get  is  a  telephone  request  from  Mr.  Dowd,  the  present 
agent  in  charge,  wanting  to  know  what  I  want,  and  when  I  refer  to 
the  letter,  telling  him  again,  as  I  have  stated,  exactly  what  I  want, 
access  to  the  papers  in  his  files  bearing  upon  that  investigation  of 
this  case,  and  information  from  Mr.  West,  telling  what  he  did  and 
what  he  found  out  about  the  people  he  thought  really  committed 
this  murder,  and  about  Sacco  and  Vanzetti,  I  am  refused  and  told 
that  he  has  no  instructions,  and  that  he  will  not  give  me  those 
papeis,  and  he  doesn  t  care.  Then,  when  I  call  his  attention  to  the 
effect  of  concealing  an  important  matter  like  this,  the  impropriety, 
the  bad  judgment  of  it,  he  says  that  is  not  for  him  to  decide  He 
cares  nothing  about  that.  All  he  can  do  is  follow  his  instructions. 

There  never  has  been  a  shadow  of  doubt  as  to  what  I  wanted 

in  this  case.  It  has  been  made  plain  in  writing,  and  twice  over  the 
telephone. 

The  reason  why  those  papers  are  not  produced  is  because  if 
produced,  they  would  bring  shame  and  disgrace  upon  the  Depart¬ 
ment  of  Justice  in  Boston,  and  because  they  would  show  that  these 
men  Sacco  and  Vanzetti,  were  not  guilty  of  this  crime,  and  that 
somebody  else  was  and  that,  nevertheless,  they  were  proceeded 
against  because  of  their  radical  opinions.  And  as  long  as  there  is 

trWl  S3thnf0f  thiS  ^  theSG  men  °Ught  t0  have  a  new 

trial,  and  the  fact  that  a  jury,  who  never  dreamed  of  such  a  situa- 
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tion,  has  found  a  verdict  of  guilty  against  them,  is  not  of  the 
slightest  consequence  in  dealing  with  this  case,  not  the  slightest. 

Just  think  of  attacking  Weyand  and  Letherman  because  they 
betrayed  secrets,  departmental  secrets,  the  very  thing  I  say  they 
have  told  us?  Secrets!  And  when  I  want  to  know  what  those 
secrets  are,  I  am  told  I  cannot  have  them,  no  matter  what  the  conse¬ 
quence  may  be  to  Sacco  and  Vanzetti. 

Mr.  Ranney  says  that  is  comity.  He  says  the  relation  between 
the  Federal  and  State  Governments  in  this  case  is  comity,  courtesy, 
mutual  help,  just  as  it  was  when  he  permitted  me,  or  somebody  did, 
to  stay  in  the  court  room  during  the  trial  of  Medeiros.  I  did  not 
know  that  I  required  anybody’s  permission  to  come  into  a  court  of 
justice  and  hear  a  case  tried.  I  did  not  know  that  that  was  a  mat¬ 
ter  of  comity.  I  thought  that,  as  a  member  of  the  Bar,  I  had  a 
right,  whether  Mr.  Ranney  had  any  objection  or  not,  to  do  that. 
He  did  not  make  any  objection  to  it,  and  I  never  dreamed  of  asking 
permission  of  him.  I  had  a  perfect  right  to  come  here  and  take 
notes,  and  do  whatever  I  pleased. 

It  is  a  very  different  thing  for  a  government  that  has  nothing 
to  do  with  the  crime  of  murder,  no  jurisdiction  over  it  at  all,  to  help 
another  government  prove  men  guilty  of  murder,  when  they  don’t 
believe  they  are  guilty,  for  the  purpose  of  getting  rid  of  them  as 
radicals. 

Now,  I  don’t  propose  to  let  that  point  be  overlooked  in  this 
case,  regardless  of  all  the  sincerity  of  belief  that  Mr.  Ranney,  who 
is  now  trying  this  case,  may  have  in  the  guilt  of  Sacco  and  Van¬ 
zetti.  What  he  and  I  think  of  the  guilt  or  innocence  of  Sacco  and 
Vanzetti  is  quite  immaterial  in  this  case.  The  material  point  is 
that  there  are  secrets  here  having  a  strong  bearing  on  the  innocence 
of  Sacco  and  Vanzetti,  and  concealed  by  the  United  States  Govern¬ 
ment.  That  is  what  I  want  to  leave  to  your  Honor,  just  that  single 
point.” 

The  entire  passage  from  the  argument  of  defendants’  counsel  quoted 
by  the  Judge  beginning  “I  don’t  believe  they  would  indict  Joe  in  this 
case  if  two  angels  from  Heaven  came  down,”  etc.,  was  as  follows : 

“I  don’t  believe  they  would  indict  Joe  in  this  case  if  two  angels 
from  Heaven  came  down  with  an  affidavit  in  each  hand,  saying 
they  saw  him  commit  the  murder.  I  don’t  believe  the  Government 
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would  indict  them  for  this  murder.  They  are  too  thoroughly  com¬ 
mitted  to  the  theory  that  Sacco  and  Vanzetti  committed  it.  So 
Pauline  may  relieve  herself  of  any  anxiety.  They  might  consent  to 
the  granting  of  this  motion,  but  never  to  the  indictment  of  anybody 
else  for  this  crime.” 


The  Assistant  District  Attorney  argued : 

We  have  been  criticized  for  failure  to  investigate  this  matter 
jointly.  That  is  the  explanation.  We  believe  we  have  found  the 
truth,  and  in  our  judicial  capacity— there  is  some  to  a  District 
Attorney  having  found  the  truth,  nothing  else  can  matter.  And 
that  is  our  honest  conviction.  And  if  that  is  so  it  is  a  case  not  for 
investigation,  and  we  justify  our  position  by  that  alone.  We  will 

answer,  but  not  investigate,  because  we  know  or  believe  that  the 
truth  has  been  found.” 


The  following  passage  in  the  “Decision”  of  the  Judge,  the  part  indi¬ 
cated  by  single  quotation  marks  being  language  of  McPherson,  D  J  in 
boiakosky  v.  Philadelphia  Etc.  Ry.  Co.,  126  Fed.  230,  referred  to  the  evi 
dence  m  the  possession  of  the  Federal  Department  of  Justice  and  not  to 

the  affidavits  tending  directly  to  implicate  the  Morelli  gang  in  this  crime 
namely:  » 

“Thec  difficulty  in  the  way  of  granting  the  present  motion  is 
that,  as  iar  as  it  appears,  a  second  trial  would  probably  find  the 
defendant  m  the  same  situation  as  at  the  first.  ‘No  deposition  not 
even  an  ex  parte  affidavit,  is  laid  before  the  Court  from  which  an 
inference  might  be  drawn  that  the  necessary  proof  is  likely  to  be 
forthcoming,  and,  with  commendable  frankness,  the  defendant’s 
counsel  declared  that  he  could  not  go  farther  than  to  say  that  he 
believed  he  would  be  able  to  produce  the  evidence  required  His 
mere  belief  is  so  plainly  insufficient  that  it  does  not  call  for  dis¬ 
cussion  (Italics  those  of  the  judge.)  This  case  would  seem  to 
quite  applicable  to  this  motion  because  the  inferred  evidence 

~t  S&’&r upon  the  belief  of  — 1  th  “ 

In  reference  to  the  statement  of  the  Court  concerning  Mr  Katz 

r iiTTn  cour  r the  defendants  * t 

\ouia  use  one  of  his  challenges  to  challenge  a  twelfth  iuror  if  flip  invnr 
was  not  satisfactory  to  them,  no  evidence  was  introduced  at  the  he^ 
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of  this  motion  on  that  subject;  and  no  evidence  was  introduced  concerning 
the  alleged  conference  referred  to  by  the  Court  between  the  Court  and 
counsel  before  the  trial  opened ;  and  no  evidence  was  introduced  as  to  any 
statements  made  by  any  counsel  at  the  bench  and  not  reported  in  the 
record  of  the  trial  contained  in  the  first  bill  of  exceptions,  or  as  to  any 
other  occurrences  at  the  trial  not  shown  in  said  bill.  Nor  was  any  evi¬ 
dence  introduced  showing  what  argument  counsel  for  the  defendants  made 
on  the  motion  for  a  new  trial  on  the  ground  that  the  verdict  was  against 
the  evidence,  the  weight  of  the  evidence,  and  against  the  law,  or  as  to  the 
reasons  not  shown  in  said  original  bill  of  exceptions  why  counsel  repre¬ 
senting  the  defendants  at  the  trial  did  or  did  not  take  any  particular  posi¬ 
tion  in  reference  to  radicalism  or  any  other  subject,  or  as  to  the  purpose  of 
Mr.  Katzmann  in  cross-examining  the  defendants  on  the  issue  of  radical¬ 
ism  so  far  as  the  same  is  not  shown  in  said  bill  of  exceptions. 

There  was  no  evidence  introduced  tending  to  show  what  was  contend¬ 
ed  in  the  closing  argument  to  the  jury  of  counsel  who  represented  the 
defendants  at  the  trial. 

The  only  evidence  at  the  hearing  of  what  was  contained  in  the  charge 
of  the  Court  to  the  jury  was  the  report  of  the  same  in  said  original  bill  of 
exceptions. 

The  following  remark  contained  in  the  “Decision”  of  the  Judge, 
namely : 

“Now,  suppose  a  new  trial  should  be  granted.  Then,  accord¬ 
ing  to  the  opinion  of  present  counsel  for  the  defendants,  evidence 
of  radicalism  would  have  to  be  introduced  at  the  second  trial, 
otherwise  the  defendants  would  ‘be  convicted  out  of  hand,’  ” 

was  wholly  based  upon  the  following  language  used  by  defendants’  coun¬ 
sel  in  his  argument: 

“Now,  I  say  the  Government  just  fitted  the  facts  to  the  theory, 
started  with  the  theory  that  these  men  are  Reds.  The  first  ques¬ 
tion  they  asked  down  at  the  police  station  was,  ‘Are  you  an  anar¬ 
chist?  Are  you  a  Communist?’  which  were  asked  by  Chief  Stew¬ 
art,  and  then,  when  they  tried  to  explain  their  consciousness  of 
guilt,  as  it  is  called,  because  they  acted  in  a  queer  way  at  Mrs. 
Johnson’s  house,  they  are  forced  to  give  the  reason,  which  was 
that  they  were  scared  of  a  deportation  and  the  fate  of  Salsedo 
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being  thrown  out  of  a  fourteenth  story  window,  as  they  thought. 
They  would  rather  have  death  than  that.  They  would  rather  shoot 
a  police  officer  than  that,  to  be  tortured  to  death.  Then,  if  that 
were  not  enough,  Mr.  Katzmann  presses  Sacco — and  I  want  your 
Honor,  in  the  light  of  what  has  taken  place  here,  to  go  over  that 
again.  These  phrases  were  used,  ‘Deported,  wasn’t  he?  That  is 
a  little  delicate  question,  isn’t  it?’  And  when  it  is  objected  to  he 
says  to  your  Honor — gives  your  Honor  the  technical  reason,  which 
you  cannot  overcome — ‘Why,  I  am  not  obliged  to  believe  these  men 
are  radicals.  I  am  not  obliged  to  believe  this  explanation  is  true, 
the  one  which  they  gave  about  their  conduct  at  the  Johnson  house. 
I  want  to  test  their  sincerity.’  Your  Honor  sees  no  answer  to  it, 
and  lets  it  in.  You  cannot  help  it.  It  gets  into  this  case,  damag¬ 
ing  as  it  is.  Radicalism  is  forced  in  by  logical  necessity,  to  explain 
the  conduct  which  the  Government  proved  existed  at  the  Johnsons’, 
their  walking  back  and  forth  and  looking  at  that  telephone  wire, 
and  all  that  sort  of  thing.  They  had  to  give  a  reason  why  they 
did  those  things.  If  they  had  said  nothing  they  would  have  been 
convicted  out  of  hand.  Then  for  Mr.  Katzmann  to  go  further  and 
put  in  that  cross-examination  and  tell  your  Honor  that  he  did  it 
because  he  wanted  to  test  their  sincerity,  when  he  had  been  in¬ 
formed  by  the  Department  of  Justice  that  their  names  had  been 
on  their  books  for  months  before  this  crime  was  committed,  and 
that  they  had  been  trying  to  get  evidence  against  them  in  order  to 
deport  them  for  a  long  time!  As  Weiss  says,  they  are  mem¬ 
bers  of  the  Galieni  gang.  You  have  here  the  assertion  that  Galieni 
was  a  criminal.  He  was  an  educated  Italian,  and  Weyand  says  he 
published  a  newspaper.  The  Government  knew  all  about  it.  Mr. 
Katzmann  knew  all  about  it.  He  did  not  need  any  evidence  of  their 
sincerity.  He  knew  that  they  were  thorough-going  radicals.  He 
knew  what  they  said  was  true,  that  they  were  distributing  Galieni’s 
newspaper,  which  had  been  barred  from  the  mails.  He  called 
attention  to  all  the  newspapers  that  they  took,  that  could  not  go 
through  the  United  States  mails,  and  the  only  way  Galieni  could 
get  his  paper  circulated  was  by  such  methods  as  these,  having  his 
ignorant  followers  go  around  and  distribute  his  papers.” 

The  foregoing  comprises  all  the  evidence,  proceedings,  and  matters 
material  to  the  determination  of  the  question  presented  by  this  bill  of 
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exceptions.  The  defendants,  being  aggrieved  by  the  decision,  rulings,  and 
refusals  to  rule  of  the  Court  as  above  set  out,  hereby  present  this  their 
bill  of  exceptions  and  pray  that  the  same  may  be  allowed. 

By  their  Attorneys, 


Filed  October  28,  1926 


William  G.  Thompson 
Herbert  B.  Ehrmann. 


This  hill  of  exceptions  as  amended  is  hereby  allowed. 

WEBSTER  THAYER ,  Justice  of  the  Superior  Court. 


Nov.  13th,  1926 


Commonwealth  of  Massachusetts 


Norfolk,  ss.  Superior  Court 
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COMMONWEATLH  OF  MASSACHUSETTS 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Nicola  Sacco. 

My  name  is  Nicola  Sacco  and  I  am  at  present  and  have  been  for  many 
months  confined  in  the  Dedham  Jail  at  Dedham,  Massachusetts.  I  am 
one  of  the  two  defendants  in  the  above  entitled  case,  having  been  convicted 
of  murder  in  connection  with  the  payroll  robbery  which,  I  understand  on 
information  and  belief,  occurred  on  April  15,  1920,  in  South  Braintree, 
Massachusetts.  I  had  no  part  in  the  South  Braintree  robbery  and  murder, 
was  not  present  when  it  occurred  and  learned  of  it  only  after  it  had  taken 
place. 

Sometime  prior  to  November  18,  1925,  while  I  was  confined  at  the 
Dedham  Jail  awaiting  the  result  of  a  Bill  of  Exceptions  filed  in  my  behalf, 
a  man  by  the  name  of  Celestino  Madeiros  was  also  confined  at  the  Dedham 
Jail,  on  an  indictment  for  or  conviction  of  murder  in  connection  with  an 
attempted  bank  robbery  at  Wrentham,  Massachusetts  in  1924.  I  had 
never  known  or  seen  Madeiros  before  he  was  confined  at  the  Dedham  Jail 
and  my  acquaintance  with  him  in  the  jail  was  casual  like  my  acquaintance 
with  other  prisoners.  On  several  occasions,  a  short  time  prior  to  Novem¬ 
ber  18,  1925,  in  the  bathroom  of  the  jail,  Madeiros  said  to  me 

“Nick,  I  know  who  did  the  South  Braintree  job.” 

I  thought  that  Madeiros  was  just  kidding  me  and  so  I  said  nothing. 
At  this  time  Madeiros,  was,  as  I  understand  on  information  and  belief, 
awaiting  the  outcome  of  a  Bill  of  Exceptions  filed  in  his  behalf  after  a 
conviction  for  murder  in  connection  with  the  Wrentham  bank  robbery. 

One  evening,  on  or  before  November  18,  1925,  a  man  whose  name  I 
understand  was  Miller  and  who  seemed  to  act  as  a  messenger  around  the 
jail,  handed  to  me,  in  my  cell,  a  copy  of  a  magazine  which  I  believe  was 
“Hearst’s  International.”  As  he  gave  me  the  magazine  he  told  me  that 
it  was  from  Celestino  Madeiros  and  that  I  should  look  inside.  On  opening 
the  magazine  I  found  a  slip  of  paper  which  read  as  follows: 
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“I  hear  by  confess  to  being  in  the  south  Braintree  shoe  company 
crime  and  Sacco  and  Vanzetti  was  not  in  said  crime.” 

(Signed)  Celestino  F.  Madeiros 

I  have  been  furnished  with  a  photostatic  copy  of  the  slip  which  I 
found  in  the  magazine  and  I  am  annexing  this  copy  to  my  affidavit,  calling 
it  Exhibit  A. 

It  is  my  recollection  that  immediately  upon  receiving  this  confession 
I  requested  the  jail  authorities  to  send  word  to  Mr.  Amleto  Fabbri,  a 
member  of  my  defense  committee,  to  come  to  see  me.  Mr.  Fabbri  did 
come  to  see  me  the  following  day,  as  I  recall,  and  I  gave  him  the  Madeiros 
confession  and  asked  him  to  deliver  it  immediately  to  Mr.  William  G. 
Thompson,  my  attorney. 

The  foregoing  statements  are  true  of  my  personal  knowledge,  except 
such  as  are  stated  to  be  made  upon  information  and  belief,  and  those  I 
have  been  informed  are  true  and  I  believe  them  to  be  true. 

(signed)  Nicola  Sacco 

Commonwealth  of  Massachusetts 
Norfolk,  ss.  Boston,  May  22,  1926 

Then  personally  appeared  the  above  named  Nicola  Sacco  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before  me : 

Herbert  B.  Ehrmann 

Justice  of  the  Peace 

My  commission  expires  March  21,  1930 

Filed  May  26,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Amleto  Fabbri 


My  name  is  Amleto  Fabbri.  I  am  a  member  of  the  Sacco- Vanzetti 
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Defence  Committee.  On  November  19, 1925, 1  visited  the  defendant  Sacco 
at  the  Dedham  jail.  He  then  handed  me  a  paper  purporting  to  be  signed 
by  Celestino  F.  Medeiros,  of  which  a  photostatic  copy  is  hereto  annexed, 
stating  that  it  had  been  given  to  him  by  Medeiros,  who  was  then  and  is 
still  confined  in  the  Dedham  Jail  on  a  charge  of  murder.  I  immediately 
took  said  statement  to  the  office  of  Mr.  William  G.  Thompson  in  Boston, 
and  handed  it  to  Mr.  Thompson,  in  whose  possession  I  have  seen  the 
original  today. 

Amleto  Fabbri 


Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  May  14,  1926 

Then  personally  appeared  the  above  named  Amleto  Fabbri  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before  me, 

George  E.  Mears 
Justice  of  the  Peace. 

My  com.  expires  Jan.  1933 

Filed  May  26,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  jn  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  James  F.  Weeks 

My  name  is  James  F.  Weeks.  I  am  making  this  affidavit  in  the  State 
Prison  at  Charlestown,  to  which  I  have  been  sentenced  for  life  for  murder 
in  the  second  degree  in  connection  with  the  attempted  robbery  of  the 
Wrentham  National  Bank. 

I  have  known  Celestino  Medeiros  for  about  six  years.  I  and  a  man 
named  Bedard,  who  is  also  serving  a  sentence  of  life  imprisonment  in 
the  State  Prison,  were  associated  with  Medeiros  in  the  attempted  robbery 
of  the  Wrentham  National  Bank.  The  Wrentham  Bank  crime  occurred 
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on  a  day  in  the  first  week  in  November,  1924;  I  think  it  was  November  1. 
It  was  on  a  Saturday.  Shortly  before  this  crime  Medeiros  and  I  were  in 
a  bar-room  or  “speak  easy”  at  the  corner  of  Southampton  Street  and 
Dorchester  Avenue  in  Andrews  Square,  South  Boston,  for  the  purpose  of 
arranging  some  of  the  details,  and  Medeiros  remarked  to  me  that  it  was 
strange  that  he  should  be  in  this  very  same  bar-room  that  he  had  visited 
four  years  before  when  he  was  in  the  South  Braintree  job.  At  that  time 
he  also  told  me  that  he  and  the  gang  that  were  with  him  in  the  South 
Braintree  job  came  to  this  saloon  early  in  the  morning  from  Providence, 
K.  I.,  to  get  information  about  the  payroll  that  they  were  going  to  rob. 
He  did  not  tell  me  the  name  of  the  man  in  the  saloon  that  gave  the  in¬ 
formation,  or  where  the  tip  came  from. 

One  night  in  the  summer  of  1924  I  was  at  the  Bluebird  Inn  in  See- 
konk,  Mass.,  which  was  run  by  a  man  named  Barney  Monterio  and  a 
woman  named  Mary  Boice.  It  was  a  roadhouse  and  a  disorderly  house. 
A  girl  named  Tessie  had  recently  been  brought  there,  and  a  gang  drove 
up  in  a  motor  car,  consisting  of  a  man  known  as  Bibber  Barone  and  some 
others.  Medeiros  was  employed  there  at  that  time  as  a  bouncer.  Bibber 
Barone  demanded  the  girl,  saying  that  she  was  his.  Medeiros  stood  on 
the  porch  and  Barone  was  on  the  grass  in  front,  and  Medeiros  told  Barone 
that  he  and  his  gang  had  double-crossed  him  once  on  a  job,  and  that  he 
might  forgive  them  for  that,  but  if  they  took  the  girl  he  would  bump  them 
all,  and  that  it  would  be  sure  death.  They  left,  as  they  knew  that 
Medeiros  was  handy  with  his  gun. 

Medeiros  often  told  me  about  the  South  Braintree  job.  He  said  that 
it  was  arranged  by  the  Joe  Morell  gang.  The  members  of  the  gang  as 
Medeiros  mentioned  them  to  me,  and  as  I  knew  independently,  were  the 
following:  the  Morell  or  Morelli  brothers,  namely,  Michael  (commonly 
called  Mike),  Joseph  (commonly  called  Joe),  Patsy  (whose  real  name  was 
Pasquale),  Fred  (commonly  called  Butsy),  and  Frank.  There  was  also  a 
man  commonly  called  Bill.  Whether  he  was  one  of  the  Morell  brothers, 
or  whether  Bill  was  another  name  for  Bibber  Barone,  I  do  not  know.  I 
know  that  Bibber  Barone  was  a  member  of  the  gang,  and  Medeiros  has 
also  mentioned  his  name  several  times  to  me.  Medeiros  often  told  me  that 
this  entire  gang  was  a  gang  of  thieves,  and  I  know  it  myself.  Their 
headquarters  were  Providence,  and  they  did  most  of  their  stealing  in 
Providence,  shipping  the  goods  to  New  York,  but  sometimes  they  were  in 
New  York  themselves.  Medeiros  told  me  that  Joe  was  the  boss  of  the 
gang. 
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Medeiros  told  me  that  at  one  time  several  years  before  the  South 
Braintree  job  a  man  called  Gyp  the  Blood  was  a  member  of  the  gang.  He 
was  not  the  one  mixed  up  in  the  Rosenthal  murder  in  New  York  City. 

Medeiros  gave  me  the  names  of  at  least  four  of  the  gang  who  were 
in  the  South  Braintree  job.  I  am  quite  sure  that  the  names  he  gave  me  were 
Mike,  Joe,  Bill,  and  Butsy.  I  have  an  impression  that  he  also  mentioned 
Frank,  but  I  am  not  sure  of  that.  I  think  he  did  not  mention  the  name  of 
Patsy  as  being  in  that  job. 

Medeiros  also  told  me  that  some  of  these  Morells  had  been  arrested 
some  months  before  the  South  Braintree  job  for  stealing  from  freight 
cars  in  Providence,  but  were  out  on  bail. 

When  we  were  talking  about  what  cars  we  should  use  in  the  Wren- 
tham  Bank  job  he  told  me  that  he  wanted  a  Hudson  car  to  get  away  with 
and  did  not  want  a  Buick;  that  he  had  had  enough  of  the  Buick  in  the 
South  Braintree  job.  In  preparation  for  the  Wrentham  job  we  had  stolen 
a  Buick  car  in  Pawtucket,  and  we  afterwards  stole  a  Hudson  open  car  in 
Pawtucket.  I  owned  at  that  time  a  closed  Hudson  car.  We  came  from 
Pawtucket  to  Wrentham  in  the  stolen  open  Hudson  car.  After  the  job  we 
left  it  in  the  woods  at  Swansea,  and  I  understood  that  the  police  recovered 
it.  Before  going  to  Swansea  after  the  job  we  went  in  the  open  Hudson 
to  Seekonk  to  a  farm  called  John  the  Pole’s,  where  I  had  left  my  Hudson 
and  Bedard  had  left  the  Buick.  Then  Medeiros  and  Bedard  drove  the 
open  Hudson  car  to  Swansea  and  I  followed  in  Bedard’s  Buick.  Then  we 
all  got  into  Bedard’s  Buick  and  drove  back  to  John  the  Pole’s  and  got  into 
my  car  and  went  to  Pawtucket. 

Medeiros  told  me  that  a  Hudson  car  was  used  in  the  South  Braintree 
job  as  well  as  a  Buick.  He  said  that  after  the  South  Braintree  job  Joe 
Morell  had  promised  to  give  him  his  share  of  the  job,  but  that  he  had 
double-crossed  him,  and  he  (Medeiros)  never  got  a  cent  out  of  it,  and  that 
He  tried  for  a  long  time  to  find  Morell  to  get  his  share. 

Medeiros  lived  with  me  for  a  time  at  Randolph.  I  lived  on  a  road 
leading  off  Oak  Street,  called  Cedar  Road ;  and  Medeiros  has  told  me  sev¬ 
eral  times  that  as  they  went  along  Oak  Street  after  the  South  Braintree 
job  they  went  so  fast  that  he  couldn’t  have  noticed  my  side  street,  called 
Cedar  Road.  Cedar  Road  is  a  little  beyond  the  house  of  Thomas  Driver. 
1  know  that  Medeiros  came  to  know  young  Thomas  Driver  later. 

I  know  Joe  Morell  myself.  I  helped  him  once  steal  a  load  of  whiskey 
out  of  a  warehouse  on  Smith  Hill,  Providence,  and  after  the  job  was  over 
He  told  me  that  it  was  vinegar  and  wouldn’t  give  me  anything. 
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This  whole  Morell  gang  lived  near  Eagle  Park,  which  takes  in  two 
roads  called  Branch  Avenue  and  Clark  Street,  Providence;  but  Joe  hung 
out  at  the  Newman  Hotel  on  Aborn  Street,  Providence,  where  he  could  be 
found.  That  hotel  has  since  been  burned. 

Joe  and  his  gang  worked  on  tips.  Who  gave  them  the  tip  for  the 
South  Braintree  job  I  never  heard. 

I  think  that  Bibber  Barone  was  convicted  of  freight  car  robberies.  I 
also  think  that  some  years  ago  Gyp  the  Blood  served  in  the  Rhode  Island 
State  Prison  at  Cranston,  and  that  Barone  was  sent  to  Atlanta.  Mike  and 
Frank  Morell  followed  the  races  and  bet  on  them  and  on  baseball  games, 
and  always  had  plenty  of  money.  Their  real  headquarters  was  Provi¬ 
dence.  I  know  that  Barone  was  around  Eagle  Park  in  the  fall  of  1924. 

In  October,  1924,  Medeiros  shot  a  woman  in  the  North  End  of  Boston. 
He  had  lived  with  her  in  Providence  on  Wickendon  Street  near  Fox  Point, 
I  think. 

Medeiros  often  talked  with  me  about  the  Sacco  and  Vanzetti  case. 
He  said  “Those  men  have  plenty  of  money  to  get  out  with” ;  but  he  also 
said  that  if  they  ever  got  convicted,  he  would  come  to  the  front  before  he 
would  see  them  go  to  the  chair. 

I  have  made  this  statement  to  Mr.  Thompson  voluntarily,  and  upon 
the  advice  of  the  Deputy  Warden  to  tell  the  truth.  I  know  that  Sacco  and 
Vanzetti  had  nothing  whatever  to  do  with  the  South  Braintree  payroll 
robbery.  It  is  well  known  and  has  long  been  well  known  among  a  certain 
crowd  who  did  that  job.  Before  I  made  this  statement  I  was  informed 
and  believed  that  Medeiros  had  handed  to  Sacco  in  the  Dedham  Jail  a 
paper  confessing  that  he  was  in  the  South  Braintree  job.  I  do  not  remem- 
Der  ever  having  met  any  of  the  family  of  Medeiros.  I  did  not  come  to 
know  Medeiros  until  after  the  South  Braintree  job. 

James  F.  Weeks 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Charlestown,  May  25,  1926 

Then  personally  appeared  the  above  named  James  F.  Weeks  and  made 
oath  that  the  foregoing  statements  subscribed  by  him  are  true.  Before 
me. 

Wm.  G.  Thompson 
Justice  of  the  Peace. 

My  com.  expires  Mch.  3,  1927 


Filed  May  26,  1926 
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Com  mon weatlh  op  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  William  G.  Thompson 

My  name  is  William  G.  Thompson.  I  am  now  counsel  for  the  defend¬ 
ants  in  the  above  entitled  case. 

On  November  19,  1925,  after  the  bills  of  exceptions  in  these  cases 
had  been  entered  in  the  Supreme  Judicial  Court,  Mr.  Amleto  Fabbri,  a 
member  of  the  Sacco- Vanzetti  Defence  Committee,  handed  me  a  paper 
which  I  have  in  my  possession,  purporting  to  be  signed  by  Celestino  F. 
Medeiros,  of  which  a  photostatic  copy  is  hereto  annexed  and  made  part 
nereof.  At  that  time  Medeiros  had  been  tried  for  murder  in  the  Superior 
Court  at  Dedham,  had  been  found  guilty  of  murder  in  the  first  degree, 
and  was  awaiting  the  settlement  and  argument  of  his  bill  of  exceptions. 
His  bill  of  exceptions  was  argued  in  January,  1926,  and  he  was  granted  a 
new  trial  by  the  Supreme  Judicial  Court.  His  second  trial  occurred  in  the 
Superior  Court  at  Dedham  in  May,  1926.  On  May  20,  1926,  the  jury 
found  him  guilty  of  murder  in  the  first  degree. 

On  November  20,  1925,  I  interviewed  Medeiros  at  the  Dedham  Jail, 
questioned  him,  and  took  notes  of  his  answers,  as  well  as  of  certain  state¬ 
ments  volunteered  by  him.  On  the  next  day  I  dictated  said  notes  to  a 
stenographer.  I  attach  hereto  and  make  part  hereof  a  copy  of  said  dic¬ 
tated  statement.  On  November  20,  1925,  I  gave  to  Dudley  P.  Ranney, 
Esq.,  Assistant  District  Attorney,  a  copy  of  Medeiros’  confession  handed 
to  Sacco,  and  on  November  23,  1925,  I  gave  to  Mr.  Ranney  a  copy  of  the 
statement  taken  by  me.  On  November  20,  1925,  Medeiros  also  drew  a 
sketch  or  plan  to  illustrate  his  statements,  of  which  the  original  is  annexed 
hereto  and  made  part  hereof. 

On  May  16,  1926,  I  travelled  in  an  automobile  the  entire  length  of 
Oak  Stieet  in  Randolph.  Thomas  Driver,  the  father  of  the  boy  Thomas 
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referred  to  by  Medeiros,  lives  in  a  house  at  the  corner  of  Oak  Street  and 
Pond  Lane.  The  father  informed  me  that  the  boy  was  now  in  the  employ 
of  the  United  Fruit  Company  and  at  sea.  He  further  stated  that  he  knew 
Medeiros,  and  knew  that  Medeiros  had  been  an  acquaintance  of  his  son 
Thomas  some  years  after  the  South  Braintree  murder.  At  the  trial  of 
Sacco  and  Vanzetti  the  Government’s  witness  Chisholm  and  the  defence 
witnesses  Mr.  and  Mrs.  Farmer  testified  to  seeing  the  car  going  fast  on 
Oak  Street  (Rec.  pp.  314,  627,  628,  633). 

The  testimony  of  certain  witnesses  given  at  the  second  trial  of  Me¬ 
deiros  is  material  upon  this  motion.  It  is  the  testimony  of  Officers  Drown, 
Conlon,  and  Tracy  of  Providence,  and  Ferrari  and  Fleming  of  the  State 
Police  of  Massachusetts,  as  to  the  place  178-180  North  Main  Street,  Provi¬ 
dence,  where  they  arrested  Medeiros  on  Friday,  November  7,  1924;  the 
testimony  of  Miss  Thomas,  a  public  stenographer,  as  to  the  notes  taken  by 
her  stenographically  of  the  confession  of  Medeiros  at  the  Dedham  Jail  on 
November  8,  1924;  and  the  testimony  of  Mrs.  Matthews,  the  sister  of 
Medeiros,  as  to  the  time  when  she  lived  in  Providence.  I  refer  to  the 
official  copy  of  the  testimony  of  these  and  other  witnesses  at  the  second 
trial  of  Medeiros  now  in  the  possession  of  the  District  Attorney. 

During  the  second  trial  of  Medeiros  I  had,  in  the  presence  of  Mr. 
Ranney,  a  conversation  with  Medeiros’  sister,  Mrs.  Matthews,  as  to  where 
she  and  Medeiros  were  living  in  April,  1920.  Her  statements  had  an 
important  bearing  upon  the  issues  presented  by  the  present  motion. 

Wm.  G.  Thompson 


Commonwealth  op  Massachusetts 

Suffolk,  ss.  Boston,  May  26,  1926 

Then  personally  appeared  the  above  named  William  G.  Thompson  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before 
me, 

George  E.  Mears 
Justice  of  the  Peace. 

My  com.  expires  Jan.  22,  1933 


Filed  May  26,  1926 
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Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Jeremiah  J.  McAnarney 


My  name  is  Jeremiah  J.  McAnarney.  I  am  a  member  of  the  Bar  and 
was  counsel  for  Vanzetti  in  the  trial  of  the  above  entitled  case  in  the 
Superior  Court  at  Dedham. 

In  the  investigations  that  were  made  in  preparation  for  trial  both  by 
Mr.  Moore,  counsel  for  Sacco,  and  myself,  I  do  not  recall  ever  having  heard 
of  the  Morell  gang  of  Providence,  or  of  their  having  had  any  connection 
with  the  South  Braintree  murders.  We  did  not  learn  of  the  existence 
of  any  such  man  as  Celestino  Medeiros  until  after  the  newspapers  pub¬ 
lished  an  account  of  the  Wrentham  National  Bank  robbery  in  the  autumn 
of  1924. 


Jeremiah  J.  McAnarney 


Commonwealth  of  Massachusetts 


Suffolk,  ss. 


Boston,  May  26,  1926. 


Then  personally  appeared  the  above  named  Jeremiah  J.  McAnarney 
and  made  oath  that  the  foregoing  statements  subscribed  by  him  are  true. 
Before  me, 


Wm.  G.  Thompson 


Justice  of  the  Peace. 

My  com.  expires  Mch.  3,  1927 


Filed  May  26,  1926 
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Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  William  G.  Thompson 

My  name  is  William  G.  Thompson.  I  am  now  counsel  for  the  defend¬ 
ants  in  the  above  entitled  case. 

I  have  obtained  from  the  Clerk  of  the  United  States  District  Court 
for  the  District  of  Rhode  Island  a  certified  copy  of  the  docket  entries  in 
the  two  cases  of  United  States  v.  Joseph  Morelli,  et  al,  and  United  States 
v.  Nathan  Remmer,  et  al,  together  with  a  certified  copy  of  the  eighth  count 
of  the  indictment,  being  a  count  in  which  Joseph,  Fred,  Pasquale,  and 
Frank  Morelli  were  charged  with  having  in  their  possession  certain 
stolen  goods  which  have  been  the  subject  of  interstate  commerce,  being 
twenty-eight  pairs  of  men’s  shoes  from  Slater  &  Morrill,  Inc.,  of  South 
Braintree,  consigned  to  the  Potter  Shoe  Company  of  Cincinnati.  I  annex 
said  certified  copy  hereto  and  make  it  a  part  of  this  affidavit. 

Wm.  G.  Thompson 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  May  27,  1926. 

Then  personally  appeared  the  above  named  William  G.  Thompson 
and  made  oath  that  the  foregoing  statement  subscribed  by  him  is  true. 
Before  me, 

Francis  G.  Moulton 

Justice  of  the  Peace. 

United  States  District  Court 
District  of  Rhode  Island 

Indict.  No.  563 — United  States  vs.  Joseph  Morelli,  et  als. 

Docket  Entries 

December  5,  1919  Ind.  returned  &  filed  (vio.  Acts  Feb.  13,  1913) 
December  6,  1919  Filing  order  for  capias  for  Frank  Morelli 
December  6,  1919  Issuing  capias 
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December 


March 

March 

May 

May 

May 

May 


. 


12,  1919  Defts.  Joseph,  Fred  &  Pasquale  Morelli  arraigned 
and  each  pleads  not  guilty.  Joseph  held  in  5000. 
with  Joseph  A.  Murphy  &  Patrick  H.  Keefe  sureties. 
Pasquale  held  in  3000.  with  same  sureties.  Fred 
held  in  5000.  with  Carmela  Russe,  Antonio  De- 
Lucia  &  Antonetta  DeLucia  sureties.  (3  recogni¬ 
zances)  Appearance  Wm.  G.  Troy  for  defendant 
filed. 

15,  1920  Defendant  Joseph  Morelli  surrendered  by  his  bonds¬ 
man  Joseph  A.  Murphy,  said  bondsman  discharged, 
defendant  Morelli  gives  bail  at  $5000.  with  Charles 
W.  Harris,  surety,  defendant  Fred  Morelli,  surren¬ 
dered  by  his  3  sureties,  and  committed  in  default. 
Temporary  mittimus  for  Fred  Morelli  issued 

24,  “  “  “  “  “  filed 

10,  Capias  returned  with  defendant,  Frank  Morelli  filed 

Defendant  arraigned,  pleads  “not  guilty”  and  gives 
bail  in  $2000.  with  Sadie  M.  Harris,  surety. 

Praecipe  filed,  subpoena  issued. 

10,  Appearance  Daniel  E.  Geary  for  all  defendants  filed. 

11,  Case  consolidated  with  576  for  trial.  See  order  en¬ 
tered  in  #576. 

25,  Verdict  as  to  defendants  Joseph  Morelli  and  Fred 
Morelli  “guilty”  on  all  Counts  of  the  Indictment. 
Deft.  Pasquale  Morelli  guilty  on  Counts  1,  2,  3,  4, 
5,  6,  7,  8,  9,  11,  12  and  15  “not  guilty”  on  Counts 
10,  13,  14. 

Deft.  Frank  Morelli,  guilty  on  Counts  6,  7,  8  and  9 
“not  guilty”  as  to  all  other  Counts. 

Motion  to  increase  bail  of  Joseph  Morelli  from 
$5000.  to  $10,000. 

Motion  to  increase  bail  of  Fred  Morelli  from  5000. 
to  $10,000. 

Motion  to  increase  bail  of  Pasquale  Morelli  from 
3000.  to  7,500. 

Motion  to  increase  bail  of  Frank  Morelli  from  2000. 
to  7,500. 

Defendants  all  committed  in  default.  4  Mittimuses 
issued. 
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May 


June 

June 


June 


25,  Given  until  June  1  to  file  motion  for  new  trial. 

Defendants  Joseph  and  Pasquale  Morelli  surren¬ 
dered  by  surety.  2  subpoenas  filed. 

1,  Motions  of  Frank  and  Pasquale  Morelli  for  new  trial 

filed. 

3,  Heard  on  motions  for  new  trial,  motions  denied. 

Joseph  Morelli,  Fred  Morelli,  Pasquale  Morelli, 
Frank  Morelli  called  for  sentence. 

Joseph  Morelli  sentenced  to  10  yrs.  imprisonment 
in  U.  S.  Penitentiary  at  Atlanta,  Ga.  on  each  count 
of  Indictment  said  terms  to  run  concurrently  and  to 
follow  and  run  consecutively  to  the  term  of  im¬ 
prisonment  this  day  imposed  by  sentence  under  Ind. 
No.  576,  subject  to  all  allowances  and  rights  to 
which  he  may  be  entitled  by  law ;  and  that  he  pay  a 
fine  of  one  thousand  dollars  on  each  of  the  15  counts 
of  Ind. 

Fred  Morelli  sentenced  to  5  yrs.  imprisonment  in 
U.  S.  Penitentiary  at  Atlanta,  Ga.  on  each  Count  of 
Indictment  said  terms  to  run  concurrently  and  to 
expire  June  2,  1925  subject  to  all  rights  and  allow¬ 
ances  to  which  he  may  be  entitled  by  law. 

3,  1920  Pasquale  Morelli  sentenced  to  2  yrs.  imprisonment 
in  U.  S.  Penitentiary  at  Atlanta,  Ga.  on  each  of 
Counts  1,  2,  3,  4,  5,  6,  7,  8,  9,  11,  12  and  15,  said 
terms  to  run  concurrently  and  to  expire  June  2, 
1922,  subject  to  all  allowances  and  rights  to  which 
he  may  be  entitled  by  law. 

Frank  Morelli  sentenced  to  5  yrs.  imprisonment  in 
U.  S.  Penitentiary  at  Atlanta,  Ga.  on  each  of  Counts 
6,  7,  8  and  9  of  said  indictment  said  terms  to  run 
concurrently,  and  to  expire  on  June  2,  1925  subject 
to  all  allowances  and  rights  to  which  he  may  be  en¬ 
titled  by  law. 

4  Final  Mittimi  issued. 

4  Final  Mittimuses  filed. 


50 


Indict.  No.  576 — United  States  vs.  Nathan  Remmer,  et  als 

Docket  Entries 


December  8,  1919 

December  9, 
December  12, 


December  15, 
January  7,  1920 

January  13, 


March  15, 


Ind.  returned  and  filed  (vio.  Sec.  37  Penal  Code). 
Entering  order  for  capiases. 

Issuing  capiases. 

Filing  2  capiases — Gorton  &  Lobbels. 

Filing  appearance  Wm.  G.  Troy  for  Morelli  defts. 
Filing  appearance  Robinson  &  Robinson  for  deft. 
Remmer. 

Deft.  Joseph  Morelli  arraigned,  pleads  “not  guilty” 
and  gives  bail  in  5000.  with  Joseph  A.  Murphy  & 
Patrick  H.  Keefe  sureties. 

Deft.  Pasquale  Morelli  arraigned,  pleads  not  guilty 
and  gives  bail  in  2000.  with  same  sureties. 

Deft.  Fred  Morelli  arraigned,  pleads  not  guilty  & 
gives  bail  in  5000.  with  Carmela  Russe,  Antonio 
DeLucia  &  Antonetta  De  Lucia  sureties. 

Deft.  Remmer  arraigned,  pleads  not  guilty  &  gives 
bail  in  5000.  with  Petras  Sliman  surety. 

Filing  4  capiases — Remmer  and  Joseph,  Fred  & 
Pasquale  Morelli. 

Capias  returned  with  deft.  Cameron  O’Connor  and 
filed. 

Deft.  O’Connor  arraigned,  pleads  not  guilty. 
Recognizes  in  $500.  cash  bail. 

Defendant  Wm.  Gorton  arraigned,  pleads  “not 
guilty”. 

Recognizes  in  $1000.  with  Anna  J.  Gorton,  surety; 
deft.  Henry  Lobbels  arraigned,  pleads  “not  guilty”, 
recognizes  in  $1000.  with  Alice  A.  Dooley  as  surety. 
Appearance  Wm.  G.  Troy  for  deft.  Wm.  Gorton 
filed. 

Defendant  Joseph  Morelli  surrendered  by  his  bonds¬ 
man  Joseph  A.  Murphy,  said  bondsman  discharged. 
Defendant  Joseph  Morelli  gives  bail  in  $5000.  with 
Charles  W.  Harris,  surety. 

Defendant  Fred  Morelli  surrendered  by  his  3  sure¬ 
ties  &  committed  in  default.  Temporary  Mittimus 
issued. 
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March 

April 

May- 

May 

May 

May 

May 

May 

May 

May 

May 

May 


24,  Temporary  Mittimus  for  Fred  Morelli,  filed. 

5,  Defendant  Frank  Morelli,  alias  Robert  Rowe  ar¬ 
raigned,  pleads  “not  guilty”. 

Gives  bail  in  $3000.  with  Sadie  M.  Harris,  surety. 
Appearance  Daniel  E.  Geary  for  Frank  Morelli  filed. 

6,  Defendants  William  Gorton  and  Cameron  O’Con¬ 
nor  retract  pleas  of  not  guilty  and  plead  “nolo.”  Mo¬ 
tion  for  sentence  deferred. 

Appearance  William  S.  Flynn  for  Cameron  O’Con¬ 
nor  filed. 

Filing  capias  for  Frank  Morelli — deft,  having  sur¬ 
rendered  himself  in  open  Court. 

7,  9  praecipes  filed.  9  subpoenas  issued  Ind.  563-576). 

10,  Defendant  Nathan  Remmer  retracts  plea  of  not 
guilty  &  pleads  “nolo.”  Motion  for  sentence  de¬ 
ferred. 

11,  Order  entered  consolidating  Ind.  576  with  563  for 
trial  as  to  certain  defts.  Joseph,  Fred,  Pasquale  and 
Frank  Morelli  &  filed. 

6  praecipes  filed.  6  subpoenas  issued.  App.  D.  E. 
Geary  for  Joseph,  Fred  and  Pasquale  Morelli  filed. 
Trial  by  Jury,  Brown,  J.  14  U.  S.  witnesses  sworn. 
14  U.  S.  Ex.  filed. 

12,  4  subpoenas  filed. 

11  praecipes  filed.  11  subpoenas  issued. 

Trial  continued,  22  U.  S.  witnesses  sworn.  7  U.  S. 
Exhibits  filed.  4  subpoenas  filed. 

13,  Trial  continues.  15  U.  S.  witnesses  sworn.  20  Ex¬ 
hibits  filed.  5  praecipes  filed.  5  subpoenas  issued. 
18  returned  &  filed. 

14,  3  praecipes  filed.  3  subpoenas  issued.  9  subpoenas 
filed.  Trial  continues.  11  U.  S.  witnesses  sworn. 
3  exhibits  filed. 

15,  3  praecipes  filed.  3  subpoenas  issued. 

17,  Trial  continues,  13  U.  S.  witnesses  sworn.  12  U.  S. 
Ex.  filed.  5  praecipes  filed.  5  subpoenas  issued.  8 
subpoenas  filed. 

18,  Trial  continues.  3  U.  S.  witnesses  sworn.  4  U.  S. 
Ex.  filed.  Praecipe  filed.  Subpoena  issued.  3  sub¬ 
poenas  filed. 
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May 


19, 


May 

May 


20, 

21, 


May 

May 


May 


22, 

24, 


25, 


June 

June 


1, 

3, 


Trial  continues.  Motion  of  counsel  for  deft.  Frank 
Morelli  to  dismiss  denied,  exception  noted.  Same 
motion  as  to  Pasquale  Morelli  denied.  4  defts.  wit¬ 
nesses  sworn. 

1  subpoena  filed. 

Praecipe  filed.  Subpoena  issued. 

Trial  continues.  1  defendants’  witness  sworn. 

1  praecipe  filed,  subpoena  issued. 

Trial  continues.  3  U.  S.  witnesses  sworn,  2  U.  S. 
exhibits  filed.  4  defts.  witnesses  sworn. 

Motion  of  defts.  for  issuance  of  subpoena  to  wit¬ 
nesses  as  provided  by  U.  S.  R.  S.  878  heard  and 
granted,  aff.  filed.  2  praecipes  filed.  3  subpoenas 
issued. 

4  subpoenas  filed. 

Trial  continues,  3  U.  S.  witnesses  sworn.  1  deft.’s 
witness  in  rebuttal.  Praecipe  filed.  Subpoena  is¬ 
sued. 

Trial  concluded.  Verdict  guilty  as  to  all  defendants 
on  Ind.  576. 

Motion  to  increase  bail  of  deft.  Joseph  Morelli  from 
$5000.  to  15,000.  granted. 

Motion  to  increase  bail  of  deft.  Fred  Morelli  from 
5000.  to  15,000. 

Motion  to  increase  bail  of  deft.  Pasquale  Morelli 
from  2000.  to  7500. 

Motion  to  increase  bail  of  deft.  Frank  Morelli  from 
3000.  to  7500. 

Defendants  committed  in  default.  4  Mittimuses  is¬ 
sued. 

Defendants  given  until  June  1  to  file  motion  for  new 
trial.  Defendants  Joseph  &  Pasquale  Morelli  sur¬ 
rendered  by  surety  Patrick  H.  Keefe. 

Motions  of  Frank  and  Pasquale  Morelli  for  new 
trial  filed. 

Heard  on  motions  for  new  trial,  motions  denied. 
Defendants  Joseph  Morelli,  Fred  Morelli,  Pasquale 
Morelli  and  Frank  Morelli  called  for  sentence. 
Joseph  Morelli  sentenced  to  term  of  2  yrs.  imprison- 
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ment  in  U.  S.  Penitentiary  at  Atlanta,  Ga.  subject 
to  all  allowances  and  rights  to  which  he  may  be  en¬ 
titled  by  law,  and  that  he  pay  a  fine  of  ten  thousand 
dollars. 

Fred  Morelli  sentenced  to  a  term  of  2  yrs.  in  U.  S. 
Penitentiary  at  Atlanta,  Ga.  to  run  concurrently 
with  sentence  this  day  imposed  under  Ind.  No.  563 
and  to  expire  June  2,  1922  subject  to  all  allowances 
and  rights  to  which  he  may  be  entitled  by  law. 
Pasquale  Morelli  sentenced  to  a  term  of  2  yrs.  in 
U.  S.  Penitentiary  at  Atlanta,  Ga.  to  run  concurrent¬ 
ly  with  sentence  this  day  imposed  under  Ind.  No. 
563  and  to  expire  June  2,  1922,  subject  to  all  allow¬ 
ances  and  rights  to  which  he  may  be  entitled  by  law. 
Frank  Morelli  sentenced  to  a  term  of  2  yrs.  in  U.  S. 
Penitentiary  at  Atlanta,  Ga.  said  term  to  run  con¬ 
currently  with  sentence  this  day  imposed  under  Ind. 
No.  563  and  to  expire  June  2,  1922,  subject  to  all  al¬ 
lowances  and  rights  to  which  he  may  be  entitled 
by  law. 

4  Final  Mittimuses  issued. 

4  Temp.  Mittimuses  filed. 

4  Final  Mittimuses  filed. 

Deft.  Nathan  Remmer  sentenced  to  pay  a  fine  of 
$2000.  Fine  pd.  1%  com.  on  fine  of  $2000. 

Deft.  Wm.  Gorton  sentenced  to  pay  a  fine  of  $1. 
Fine  pd.  1%  com.  on  fine. 

Defendant  Cameron  O’Connor  called  for  sentence. 
Sentenced  to  pay  a  fine  of  $50.  Fine  pd. 

1%  commission  on  fine. 

Clerk’s  commission  on  disbursement  of  $500. — cash 
bail. 

Suggestion  in  open  Court  by  U.  S.  Atty.  of  death 
of  defendant  Henry  Lobbels. 

Recording  proceedings  7  folios  @  15c. 


Eighth  Count. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur¬ 
ther  present  that  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe, 
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Fred  Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morel- 
li,  alias  Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  all  of  the  city  of  Providence,  in  the 
state  of  Rhode  Island,  in  said  District,  did,  heretofore,  upon,  to-wit,  a  cer¬ 
tain  day  between  the  sixth  day  of  August,  A.  D.,  1919  and  the  eighteenth 
day  of  October,  A.  D.,  1919,  the  exact  date  being  to  the  Grand  Jury  un¬ 
known,  at  Providence  in  said  District,  and  within  the  jurisdiction  of  said 
Court,  unlawfully  and  feloniously  buy,  receive  and  have  in  their  possession 
certain  freight,  goods  and  chattels,  knowing  the  same  to  have  been 
stolen,  to-wit,  seventy-eight  pairs  of  men’s  shoes,  which  said  freight, 
goods  and  chattels,  had,  theretofore,  upon  to-wit,  the  sixth  day  of  August, 
A.  D.,  1919,  moved  as  a  part  of  and  constituted  an  interstate  shipment  of 
freight,  in  course  of  shipment  in  interstate  commerce,  and  had  been  un¬ 
lawfully  and  feloniously  stolen,  and  unlawfully  taken  and  carried  away 
from  a  certain  railroad  car  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  a  railroad  corporation  duly  incorporated  by  law,  which 
said  freight  goods  and  chattels  were  so  in  course  of  shipment  in  said  car 
m  interstate  commerce  at  the  time  and  place  aforesaid,  from  the  consignor, 
hereinafter  named,  to  the  consignee,  hereinafter  named,  to-wit,  seventy- 
eight  pairs  of  men’s  shoes,  from  Slater  and  Morrill,  Inc.,  at  South  Brain¬ 
tree,  in  the  Commonwealth  of  Massachusetts,  a  corporation  duly  incor¬ 
porated  by  law,  to  The  Potter  Shoe  Company,  at  Cincinnati,  in  the  State 
of  Ohio,  a  corporation  duly  incorporated  by  law;  the  said  Joseph  Morelli, 
alias  Joseph  Molarelli,  alias  John  Doe,  Fred  Morelli,  alias  Fred  Molarelli, 
alias  Stephen  Doe,  Pasquale  Morelli,  alias  Pasquale  Molarelli,  and 
Frank  Morelli,  alias  Frank  Molarelli,  alias  Thomas  Doe,  at  the  time  and 
place  aforesaid,  when  they,  as  aforesaid,  unlawfully  and  feloniously 
nought,  received  and  had  in  their  possession  said  certain  freight,  goods 
and  chattels,  well  knew  the  same  to  have  been  stolen,  contrary  to  the 
form  of  the  Statute  in  such  case  made  and  provided  and  against  the  peace 
and  dignity  of  the  United  States. 

(Signed)  Harvey  A.  Baker, 

United  States  Attorney. 

District  Court  of  the  United  States 
District  of  Rhode  Island 

Clerk’s  Certificate 

I,  Alice  Peckham,  Clerk  of  the  District  Court  of  the  United  States  for 
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the  District  of  Rhode  Island,  do  hereby  certify  that  the  foregoing  is  a 
true  copy  of  the  docket  entries  on  record  in  the  clerk’s  office  of  the  said 
Court,  in  cases  entitled 
Indict.  No.  563 

United  States 

vs.  i 

Joseph  Morelli,  et  als 

and 

Indict.  No.  576 

United  States 
vs. 

Nathan  Remmer,  et  als 

and  also  of  the  Eighth  Count  of  said  Indictment  No.  563. 

Witness  my  hand  and  the  seal  of  said  Court  at 
Providence,  in  said  District  this  twenty-fifth  day  of 
May,  A.  D.  1926. 

(Signed)  Alice  Peckham, 

Clerk. 

(Seal) 

Filed  May  28,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Herbert  B.  Caffrey 

I,  Herbert  B.  Caffrey,  of  the  City  of  Providence,  County  of  Provi¬ 
dence,  in  the  State  of  Rhode  Island,  being  duly  sworn,  on  oath  depose  and 
say  that  in  October  1903,  I  organized  for  the  Providence  Police  Depart- 
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ment  a  Bureau  known  as  the  Bureau  of  Criminal  Identification  which  dealt 
with  taking  measurements,  finger  prints  and  photographs  of  persons  ac¬ 
cused  of  crime ;  that  I  was  continually  in  charge  of  said  bureau  from  Oc¬ 
tober  1903  to  August  1924;  that  during  the  time  when  I  was  in  charge 
of  said  bureau,  I  took  photographs  for  the  Providence  Police  Department 
of  Joseph  Morell,  Pasquale  Morell,  Fred  Morell  and  Albert  Barone,  which 
photographs  are  on  file  in  the  Bureau  of  Criminal  Identification  in  the  City 
of  Providence,  copies  of  which  annexed  hereto  and  made  a  part  hereof 
are,  to  my  knowledge,  accurate  photographs  of  said  Joseph  Morell,  Pas¬ 
quale  Morell,  Fred  Morell  and  Albert  Barone. 

{Signed)  Herbert  B.  Caffrey. 

State  of  Rhode  Island.  Providence,  ss. 

Subscribed  and  sworn  to  before  me  at  Providence,  in  said  County,  this 
5th  day  of  June,  A.  D.  1926. 

( Signed )  Thomas  F.  Cooney, 

Notary  Public 

(Seal) 

Filed  June  10,  1926. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Celestino  F.  Medeiros 

On  April  15,  1920,  I  was  picked  up  at  about  4  A.M.  at  my  boarding 
house,  181  North  Main  Street,  Providence,  by  four  Italians  who  came  in  a 
Hudson  5  passenger  open  touring  car.  The  landlord  of  my  boarding  house 
was  a  Jew  whose  name  I  do  not  remember.  One  of  my  sisters  lived  at  the 
same  place.  She  was  then  a  widow  and  her  name  was  Mary  Bover.  She 
has  since  been  married,  and  now  lives  at  735  Bellville  Avenue,  New  Bed- 
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ford.  There  was  also  living  there  at  the  same  time  a  man  named  Arthur 
Tatro,  who  afterwards  committed  suicide  in  the  New  Bedford  House  of 
Correction.  He  was  Captain  and  I  was  a  Lieutenant  in  the  American  Res¬ 
cue  League  at  that  time.  Two  or  three  privates  in  the  League  also  lived 
there,  whose  names  I  do  not  remember. 

We  went  from  Providence  to  Randolph,  where  we  changed  to  a  Buick 
car  brought  there  by  another  Italian.  We  left  the  Hudson  car  in  the 
woods  and  took  it  again  after  we  did  the  job,  leaving  the  Buick  in  the 
woods  in  charge  of  one  man,  who  drove  it  off  to  another  part  of  the  woods, 
as  I  understood. 

After  we  did  the  job  at  South  Braintree  and  changed  back  into  the 
Hudson  car  at  Randolph,  we  drove  very  fast  through  Randolph,  and  were 
seen  by  a  boy  named  Thomas  and  his  sister.  His  father  lives  on  a  street 
that  I  think  is  called  Oak  Street,  and  is  in  the  window  metal  business  or 
something  of  that  kind.  I  became  acquainted  with  him  four  years  later 
when  I  went  to  live  in  Randolph  with  Weeks  on  the  same  street.  Thomas 
told  me  one  day  in  conversation  that  he  saw  the  car  that  did  the  South 
Braintree  job  going  through  Randolph  very  fast. 

When  we  started  we  went  from  Providence  first  to  Boston  and  then 
back  to  Providence,  and  then  back  to  South  Braintree,  getting  there  about 
noon.  We  spent  some  time  in  a  “speak  easy”  in  South  Braintree  two  or 
three  miles  from  the  place  of  the  crime,  leaving  the  car  in  the  yard  of  the 
house.  When  we  went  to  Boston  we  went  to  South  Boston  and  stopped 
in  Andrews  Square.  I  stayed  in  the  car.  The  others  went  into  a  saloon 
to  get  information,  as  they  told  me,  about  the  money  that  was  to  be  sent 
to  South  Braintree. 

I  had  never  been  to  South  Braintree  before.  These  four  men  per¬ 
suaded  me  to  go  with  them  two  or  three  nights  before  when  I  was  talking 
with  them  in  a  saloon  in  Providence.  The  saloon  was  also  a  pool-room 
near  my  boarding  house.  They  talked  like  professionals.  They  said  they 
had  done  lots  of  jobs  of  this  kind.  They  had  been  engaged  in  robbing 
freight  cars  in  Providence.  Two  were  young  men  from  20  to  25  years 
old,  one  was  about  40,  the  other  about  35.  All  wore  caps.  I  was  then 
18  years  old.  I  do  not  remember  whether  they  were  shaved  or  not.  Two 
of  them  did  the  shooting — the  oldest  one  and  another.  They  were  left 
on  the  street.  The  arrangement  was  that  they  should  meet  me  in  a  Provi¬ 
dence  saloon  the  next  night  to  divide  the  money.  I  went  there  but  they 
did  not  come. 

I  sat  on  the  back  seat  of  the  automobile.  I  had  a  Colt  38  calibre  auto- 
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matic  but  did  not  use  it.  I  was  told  that  I  was  there  to  help  hold  back  the 
crowd  in  case  they  made  a  rush.  The  curtains  on  the  car  were  flapping. 
I  do  not  remember  whether  there  was  any  shotgun  or  rifle  in  the  car  or  not. 

These  men  talked  a  lot  about  New  York.  As  soon  as  I  got  enough 
money  I  went  to  New  York  and  also  to  Chicago  hoping  to  find  them  in 
cabarets  spending  the  money,  but  I  never  found  them. 

They  had  been  stealing  silk,  shoes,  cotton,  etc.,  from  freight  cars 
and  sending  it  to  New  York.  Two  of  them  lived  on  South  Main  Street 
and  two  on  North  Main  Street,  in  lodging  houses.  I  had  known  them  three 
or  four  months.  The  old  man  was  called  Mike.  Another  one  was  called 
Williams  or  Bill.  I  don’t  remember  what  the  others  were  called. 

The  money  that  they  took  from  the  men  in  South  Braintree  was  in  a 
black  bag,  I  think. 

I  was  scared  to  death  when  I  heard  the  shooting  begin. 

Both  cars  had  Massachusetts  numbers. 

The  names  of  these  men  don’t  amount  to  anything.  They  change 
them  whenever  they  want  to.  When  they  are  driven  out  of  New  York 
they  come  to  Providence.  I  haven’t  any  idea  where  they  are  now.  I  have 
never  seen  any  of  them  since. 

Sacco  and  Vanzetti  had  nothing  to  do  with  this  job,  and  neither  did 
Gerald  Chapman.  It  was  entirely  put  up  by  the  oldest  of  the  Italians  in 
Providence. 

I  reaad  the  this  statements  and  it  is  true. 

Celestino  F.  Medeiros 

I  know  the  last  names  of  the  gang  but  I  refuse  to  tell  who  they  are. 

Celestino  F.  Medeiros 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  Dedham,  May  29,  1926 

Then  personally  appeared  the  above  named  Celestino  F.  Medeiros 
and  made  oath  that  the  above  statement  subscribed  by  him  is  true.  Before 
me. 

Wm.  G.  Thompson 
Justice  of  the  Peace 
My  com.  expires  Mch  3,  1927 


Filed  June  10,  1926. 
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Commonwealth  op  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Edward  G.  Lennon 

My  name  is  Edward  G.  Lennon  and  I  reside  in  South  Boston,  Mass. 
I  am  a  reporter  on  one  of  the  Boston  daily  newspapers  and  have  covered 
the  South  Boston  district  for  about  fourteen  years. 

I  know  that  for  many  years  there  has  been  a  saloon  at  the  corner 
of  Southampton  Street  and  Dorchester  Avenue,  South  Boston,  that  such 
saloon  was  in  operation  on  April  15,  1920,  was  in  operation  during  the 
autumn  of  1924  and  continued  in  operation  until  within  six  months  of 
the  date  of  this  statement. 

(signed)  Edward  G.  Lennon 

Commonwealth  of  Massachusetts  (Seal) 

Suffolk,  ss:  Boston,  June  7,  1926 

Then  personally  appeared  the  above  named  Edward  G.  Lennon  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Be¬ 
fore  me: 

(signed)  Herbert  B.  Ehrmann 

Filed  June  10,  1926.  Notary  Public 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  Ellsworth  C.  Jacobs 


My  name  is  Ellsworth  C.  Jacobs.  I  am  now  and  have  been  for 
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a  number  of  years  attached  to  the  New  Bedford  Police  Department. 
At  the  present  time  I  am  a  sergeant  under  Captain  Raphael  Pieraccini 
in  the  Liquor  Law  Violation  Department,  but  in  1920  I  was  an  in¬ 
spector  with  Pieraccini  in  the  Department.  One  evening  a  short  time 
before  April  15,  1920  in  New  Bedford  I  saw  a  new  Buick  touring  car 
in  which  was  a  man  whom  I  knew  as  Michael  Morrell.  The  car  bore 
the  number  154E  Rhode  Island.  There  were  two  other  men  with 
Michael  Morrell  in  the  car.  Michael  Morrell  was  living  in  New  Bed¬ 
ford  at  the  time  but  came  originally  from  Providence  as  I  am  informed. 
He  had  a  bad  reputation  in  New  Bedford,  being  known  as  a  “pimp”  and 
as  connected  with  white  slave  traffic.  He  was  generally  called  Mike  and 
was  an  Italian  as  I  am  informed,  one  of  five  brothers  whose  home  was 
in  Providence,  Rhode  Island.  I  am  informed  that  four  of  the  Morrell 
brothers,  not  including  Mike,  were  then  under  Federal  indictment  await¬ 
ing  trial  on  the  charge  of  stealing  merchandise  from  freight  cars  in  the 
vicinity  of  Providence.  I  remember  that  it  was  a  few  days  before  April 
15,  1920  because  on  that  date  I  saw  the  car  again,  making  a  note  of  it 
in  my  note  book.  This  second  time  I  saw  the  car  was  in  the  afternoon 
of  April  15,  1920  according  to  my  note  book.  As  I  recall  it  was  on  my 
way  to  the  Police  Headquarters  where  I  was  due  at  5:30  P.  M.  The 
Post  Office  is  about  seven  or  eight  minutes’  walk  from  Police  Headquarters. 
The  time  must  have  been  between  5  P.  M.  and  5 :30  P.  M.  I  caught  a 
rear  view  of  the  car  as  it  passed  me  going  by  the  Post  Office  and  noted 
the  number  154E  in  my  note  book. 

Subsequently  one  afternoon,  which  I  find  to  have  been  April  24,  1920 
on  consulting  my  note  book,  I  found  a  big  black  dull  looking  touring  car, 
a  Cole  “8”  car,  standing  at  the  curb  in  front  of  Joseph  Fiore’s  restaurant 
on  the  corner  of  Kempton  and  Purchase  Streets,  New  Bedford.  This  car 
bore  the  same  number  plate  as  was  on  the  new  Buick  touring  car.  Fiore’s 
restaurant  had  the  name  of  being  visited  by  men  of  bad  reputation.  I 
went  into  the  restaurant  and  found  Mike  Morrell’s  brother,  Frank  Mor¬ 
rell,  at  a  table  with  three  other  men  who  appeared  to  be  Italians.  They 
were  extremely  nervous  at  my  approach.  One  of  the  Italians  whom  I 
remember  distinctly  was  a  short  heavyset  man  with  a  wide,  square  face, 
high  cheek  bones,  smooth  shaven,  dark  brown  hair,  thirty-five  to  forty 
years  of  age,  weighing  about  one  hundred  seventy  pounds,  and  probably 
about  five  feet,  six  or  seven  inches  in  height.  I  recall  him  distinctly  be¬ 
cause  when  I  approached  the  table  he  reached  for  his  hip  pocket  which 
made  me  believe  that  he  was  going  to  draw  a  gun.  I  was  unarmed  at  the 
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time  and  feared  violence.  I  can  never  forget  that  man’s  face.  When  I 
approached,  Frank  Morrell  immediately  spoke  up  and  asked  why  I  was 
picking  on  him  all  the.  time  and  what  I  wanted  with  him.  Frank  Morrell 
did  not  hang  around  New  Bedford  as  much  as  Mike.  I  am  informed  that 
he  was  one  of  the  four  other  brothers  indicted  in  Providence.  I  asked 
Frank  how  it  happened  that  the  Cole  car  below  had  the  same  number 
as  the  new  Buick  which  I  had  seen  Mike  driving.  He  replied  he  was  in 
the  automobile  business  and  that  the  plate  was  a  dealer’s  plate  which  he 
transferred  from  one  car  to  another. 

I  never  saw  the  Buick  car  again  after  April  15,  1920,  nor  have  I 
seen  Frank  Morrell  since  approximately  that  time.  Mike  Morrell  re¬ 
mained  in  New  Bedford  for  some  time,  possibly  a  year,  when  presumably 
he  left  and  I  have  not  seen  him  since. 

At  the  time  of  the  South  Braintree  murder  and  payroll  robbery,  I 
suspected  the  Morrells  and  discussed  my  suspicions  with  then  Inspector 
Pieraccini  who  seemed  to  share  them.  However,  as  I  had  no  definite 
evidence  I  dropped  the  matter  after  the  arrest  of  Sacco  and  Vanzetti. 

The  description  of  Mike  Morrell  as  contained  in  the  police  records 
of  New  Bedford  on  the  date  of  April  3,  1920  is  as  follows:  Occupation: 
salesman;  Birthplace:  Providence,  Rhode  Island;  Height:  five  feet  four 
and  one-half  inches;  Weight:  one  hundred  twenty-five  pounds;  Age: 
twenty-eight;  Eyes:  brown;  Hair:  black;  Complexion:  dark;  Residence: 
265  Union  Street.  In  addition  to  the  description  from  our  record  I  would 
say  that  Michael  Morrell’s  eyes  were  bright,  what  one  would  call  snappy, 
that  his  chin  was  rather  long  and  stuck  out,  his  cheeks  inclined  to  be 
sunken  and  he  was  smooth  shaven.  Frank  Morrell  was  a  little  taller  than 
Mike,  approximately  the  same  build  with  more  regular  features  and  not 
quite  so  dark  a  complexion.  He  weighed  about  one  hundred  fifty  pounds, 
was  smooth  shaven  and  considerably  older  than  Mike.  Frank  was  a  good 
dresser  and  always  appeared  to  be  supplied  with  money. 

On  consulting  our  records  at  about  this  time  I  find  that  Celestino 
Madeiros  was  arrested  on  May  1,  1920  in  New  Bedford  for  idle  and  dis¬ 
orderly  conduct  and  for  larceny,  and  on  May  25,  1920  for  breaking  and 
entering  and  committing  larceny  in  the  night-time.  Our  records  show 
that  on  June  14,  1920  he  was  found  guilty  and  given  five  months  in  the 
House  of  Correction.  I  am  informed  that  he  had  a  juvenile  record  before 
this.  Our  records  show  that  on  the  May  first  arrest  Madeiros  gave  us 
his  address  as  the  Bristol  House.  The  Bristol  House  was  a  notorious 
place  in  New  Bedford,  used  as  a  house  of  ill  fame  in  which  there  was  a 
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cabaret.  Subsequenty  on  January  15,  1921  I  raided  the  Bristol  House, 
arresting  among  others,  Jennie  Morrell,  wife  of  Mike  Morrell.  At  the 
time  of  the  arrest  on  May  25,  1920  Madeiros  gave  us  his  address  as  129 

Bates  Avenue. 

The  foregoing  statements  are  true  of  my  personal  knowledge,  ex¬ 
cept  such  as  are  stated  to  be  made  upon  information  and  belief,  and  those 
I  have  been  informed  are  true  and  I  believe  them  to  be  true. 

(signed)  Ellsworth  C.  Jacobs 

Commonwealth  of  Massachusetts 
Bristol,  ss.  New  Bedford,  May  27,  1926. 

Then  personally  appeared  the  above  named  Ellsworth  C.  Jacobs  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Be¬ 
fore  me, 

(signed)  Herbert  B.  Ehrmann 

Notary  Public 

Filed  June  11,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  John  S.  Mendonca 
and 

Elwin  H.  Hauver 

John  S.  Mendonca  resides  in  New  Bedford,  Massachusetts,  and  is  a 
patrolman  in  the  New  Bedford  Police  Department. 

Elwin  H.  Hauver,  resides  in  New  Bedford,  Massachusetts,  and  is 
an  official  court  stenographer  for  the  Superior  Court  of  Bristol  County. 

On  May  27th,  1926,  at  about  2:30  P.M.,  we  the  undersigned  John 
S.  Mendonca  and  Elwin  H.  Hauver  went  with  Herbert  B.  Ehrmann,  an 
attorney  from  Boston,  Massachusetts,  to  the  address  at  735  Belleville 
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Avenue,  New  Bedford.  On  the  third  floor  a  young  woman  stated  that 
she  was  Mary  Matthews  in  response  to  a  question  as  to  whether  she  was 
Mary  Matthews. 

Mr.  Ehrmann  then  asked  whether  she  was  the  sister  of  Celestino 
Madeiros  to  which  she  replied  that  she  was.  Mr.  Ehrmann  then  asked 
whether  she  would  make  a  statement  as  to  whether  she  was  living  in 
Providence  in  April,  1920,  and  she  said  that  she  had  already  answered 
this  question  in  the  court  house  at  Dedham.  When  asked  whether  she 
would  sign  a  statement  or  an  affidavit  she  said  that  the  affair  did  not 
concern  her  family  and  that  she  had  had  enough  trouble  as  it  was.  She 
declined  to  sign  any  statement. 

On  direct  questions  put  by  Mr.  Ehrmann  she  said  that  she  was  liv¬ 
ing  in  Providence  in  April,  1920,  that  she  had  been  living  there  for  eight 
or  nine  months ;  that  her  brother,  Celestino  Madeiros,  had  a  room  next  to 
her  room  for  about  a  month  until  he  was  arrested  in  New  Bedford;  that 
she  does  not  recall  whether  it  was  North  Main  Street  or  not  or  what 
the  number  was,  but  that  she  knew  it  was  Main  Street. 

She  stated  that  whoever  it  was  with  whom  she  talked  at  Dedham 
knew  what  she  said  there  and  that  we  should  ask  them  what  she  had 
said. 

The  foregoing  statements  are  true  to  our  personal  knowledge. 

(signed)  Elwin  H.  Hauver 
(signed)  John  S.  Mendonca 

Commonwealth  of  Massachusetts 
Bristol,  ss.  New  Bedford,  May  27,  1926. 

Then  personally  appeared  the  above  named  John  S.  Mendonca  and 
Elwin  H.  Hauver  and  made  oath  that  the  foregoing  statement  subscribed 
by  them  is  true.  Before  me, 

(signed)  Herbert  B.  Ehrmann 

Justice  of  the  Peace 

Filed  June  11,  1926 


Affidavit  of  Henry  E.  Connors 

I,  Henry  E.  Connors  of  the  City  of  Pawtucket  in  the  County  of  Provi¬ 
dence  and  State  of  Rhode  Island,  make  affidavit  and  say  that  on  March  8, 
1920,  I  was  a  Deputy  United  States  Marshall  for  the  District  of  Rhode 
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Island  and  as  such  served  a  search  warrrant  on  the  house  of  Joseph  Mor- 
relli  located  on  Marietta  Street  in  the  City  of  Providence. 

That  under  this  search  warrant  I  seized  a  number  of  new  automo¬ 
bile  tires  and  a  large  quantity  of  cloth.  In  addition  there  was  taken  one 
spring  billy  and  one  Colt  automatic  pistol,  caliber  32,  numbered  285980. 
This  pistol  was  loaded  and  was  taken  from  a  bureau  drawer  in  the  bed¬ 
room  occupied  by  Joseph  Morrelli. 

All  the  above  property  was  turned  over  by  me  to  the  United  States 
Marshall  and  was  entered  on  the  inventories  filed  at  Morrelli’s  house  and 
in  the  office  of  the  Marshall. 

(signed)  Henry  E.  Connors 

Subscribed  and  sworn  to  before  me  at  Providence  this  twenty-ninth 
day  of  May  A.  D.  1926. 

(signed)  Edmund  F.  Beagam  (Seal) 

Notary  Public 

Filed  June  11,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  John  T.  McKay 

My  name  is  John  T.  McKay.  I  am  at  present  a  Captain  in  the  New 
Bedford  Police  Department.  In  April  1920  I  was  an  Inspector  in  the 
same  Department,  doing  detective  work.  I  have  been  connected  with  the 
New  Bedford  Police  Department  for  17  years,  10  years  as  an  Inspector. 
I  have  known  Celestino  Madeiros  since  he  was  about  ten  years  old. 

On  May  21,  1926,  I  executed  an  affidavit  at  the  request  of  the  As¬ 
sistant  District  Attorney  of  Norfolk  County.  In  explanation  of  that  affi¬ 
davit  I  state  the  following  further  facts: 

In  the  month  of  April  1920  Madeiros  was  associated  with  a  man 
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named  Tatro  and  his  sister  whose  name  at  that  time  was  Mrs.  Bover  (or 
Bovin)  and  all  three  of  them  wore  a  certain  uniform  which  I  understood 
was  the  uniform  of  an  organization  called  the  American  Rescue  League. 
What  the  purpose  of  that  organization  was  I  do  not  know,  except  to  col¬ 
lect  money  for  some  purpose.  It  was  something  like  the  Salvation  Army. 
I  do  not  know  where  Tatro  and  Mrs.  Bover  were  living  at  that  time.  If 
they  had  been  living  in  the  City  of  New  Bedford  at  that  time,  I  should 
have  known  it.  I  stated  to  Mr.  Ranney  that  in  April  1920  I  saw  Madeiros 
practically  every  day  in  the  North  End  section  of  New  Bedford.  I  used 
the  word  “practically”  because  I  did  not  mean  literally  every  day.  It  is 
perfectly  possible  that  he  might  have  been  absent  from  New  Bedford  three 
or  four  days  or  even  a  week  without  me  knowing  it,  but  not  over  a  week. 
I  did  not  know  where  the  headquarters  of  Tatro,  Mrs.  Bover  and  Madeiros 
were;  all  I  knew  was  that  Madeiros  appeared  frequently  on  the  streets 
of  New  Bedford  and  appeared  to  be  soliciting  subscriptions.  It  was  my 
impression  that  Madeiros  lived  on  Dawson  Street  with  his  family,  but  I 
canot  swear  that  he  might  not  have  been  rooming  temporarily  in  Provi¬ 
dence  at  that  time  and  coming  to  New  Bedford  occasionally.  I  did  not 
go  to  Providence  to  make  any  investigation  in  this  matter.  It  is  not  hard 
for  a  man  to  get  from  Providence  to  New  Bedford  and  back  again.  I  know 
Tatro  committed  suicide  at  the  State  Farm  at  Bridgewater  January  23, 
1923,  according  to  our  records.  Our  records  show  that  Tatro  was  arrested 
July  1,  1910  for  larceny,  and  again  March  8,  1914  and  that  on  January 
20,  1923,  he  escaped  from  some  correctional  institution.  His  last  arrest 
was  January  20,  1923,  at  which  time  he  gave  his  address  as  156  Friend¬ 
ship  Street,  Providence.  We  have  a  record  of  his  birthplace  as  Dighton, 
Mass.  His  age  in  1914  was  18  years.  The  records  of  this  police  station 
show  that  Celestino  Madeiros  was  arrested  by  me  May  1,  1920,  on  the 
charge  of  being  idle  and  disorderly  and  on  the  same  date  was  charged  by 
me  with  larceny.  On  May  25,  1920  he  was  arrested  by  Officer  John  H. 
McCrohan  for  breaking  and  entering  and  larceny  in  the  night  time,  and 
on  February  8,  1924  he  was  arrested  by  Officer  Seth  A.  Wilcox  for  viola¬ 
tion  of  the  automobile  law,  namely,  having  no  rear  light,  and  on  the  same 
day  for  having  rusty  reflecters  on  his  automobile.  On  the  first  charge 
mentioned  above,  that  of  idle  and  disorderly,  he  pleaded  guilty,  and  also 
to  the  charge  of  larceny.  On  June  14,  1920,  he  was  sentenced  by  the 
Superior  Court  to  five  months  in  the  House  of  Correction.  For  the  auto¬ 
mobile  offences  February  8,  1924,  he  was  fined  $5,  which  he  paid.  We  also 
have  a  juvenile  record  showing  that  on  June  22,  1917,  he  was  found  guilty 
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of  being  a  delinquent,  and  the  case  was  continued  and  finally  filed  on  De¬ 
cember  19,  1917. 

(signed)  John  T.  McKay 

Commonwealth  of  Massachusetts 
Bristol,  ss.  May  30,  1926. 

Then  personally  appeared  the  above-named  John  T.  McKay,  and  made 
oath  that  the  foregoing  statement  by  him  subscribed  is  true. 

Before  me, 

(signed)  El  win  H.  Hauver.  (Seal) 

Notary  Public. 

Filed  June  11,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Peter  C.  Cannon 

I,  Peter  C.  Cannon,  of  Providence,  Rhode  Island,  being  first  duly 
sworn  on  oath  depose  and  say: — 

That  in  May  1920  I  was  Assistant  United  States  Attorney  for  the 
District  of  Rhode  Island  and  was  appointed  United  States  Attorney  for 
said  District  on  July  1,  1920.  That  in  the  month  of  May,  1920,  as  As¬ 
sistant  United  States  Attorney  I  prosecuted  the  case  of  the  United  States 
against  Joseph  Morrelli,  Fred  Morrelli,  Frank  Morrelli,  and  Pasquale 
Morrelli.  They  were  tried  on  two  indictments  charging  them  with  receiv¬ 
ing  goods  stolen  and  conspiracy  to  steal  goods  constituting  shipments  in 
intei  state  commerce.  That  the  trial  began  on  May  11,  1920  and  was 
completed  May  25,  1920  the  jury’s  verdict  finding  all  of  the  defendants 
guilty.  The  defendants  were  sentenced  in  June  1920.  These  defendants 
were  in  my  opinion  and  were  so  characterized  by  me  during  the  trial  bad 
men,  who  were  a  menace  to  the  community.  That  Joseph  Morrelli  who 
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was  the  eldest  of  the  four  brothers  tried  was  an  especially  bad  and  vicious 
man.  That  during  the  progress  of  the  trial  acting  on  information  fur¬ 
nished  to  me  which  I  conveyed  to  Judge  Arthur  L.  Brown  who  presided 
at  the  trial  the  judge  ordered  the  United  States  Marshal  John  J.  Richards 
to  search  said  Joseph  Morrelli  to  determine  whether  or  not  he  had  a  gun 
in  his  possession  while  he  sat  in  court.  In  my  presence  the  Marshal 
searched  Joseph  Morrelli  as  instructed  by  the  judge.  Frank  Morrelli  at 
the  trial  said  he  had  no  regular  occupation  but  made  his  living  by  follow¬ 
ing  and  betting  on  race  horses  and  by  his  wits. 

Peter  C.  Cannon 

Subscribed  and  sworn  to  by  Peter  C.  Cannon  at  Providence,  Rhode 
Island,  this  8th  day  of  June  A.  D.  1926. 

Before  me, 

Peter  L.  Cannon 

Notary  Public 

Filed  June  11,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Interrogation  of  James  F.  Weeks  at  State  Prison 
May  27,  1926,  by  William  G.  Thompson 

Q.  Your  name  is  James  F.  Weeks?  A.  Yes,  sir. 

Q.  And  you  are  the  Mr.  Weeks  who  made  an  affidavit  for  me  on  May 
25,  1926,  in  the  case  of  Sacco  and  Vanzetti?  A.  Yes,  sir. 

Q.  What  day  of  the  week  was  May  25?  A.  Tuesday. 

Q.  Do  you  remember  what  time  of  day  it  was  that  you  executed  the 
affidavit  for  me?  A.  Yes,  sir. 

Q.  What  was  it?  A.  It  was  Tuesday,  the  25th. 
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Q.  What  time  of  day?  A.  I  executed  that  about  3.55  in  the 
afternoon. 

Q.  I  had  visited  you  before  that  and  taken  notes  of  what  you  told 
me,  had  I  not?  A.  Yes,  sir. 

Q.  And  the  affidavit  was  what  I  had  previously  taken  notes  of? 
A.  Yes,  sir. 

Q.  You  read  it  over  carefully  before  executing  it  and  signing  it? 
A.  Yes,  sir. 

Q.  You  made  a  certain  correction  in  the  affidavit  as  first  shown  to 
you,  did  you  not,  by  striking  out  a  statement  to  the  effect  that  Gyp  the 
Blood  was  the  man  connected  with  the  Rosenthal  murder?  A.  Yes, 
sir. 


Q.  You  told  me  that  this  Gyp  the  Blood  was  a  local  Gyp  the  Blood 
of  Providence,  and  not  the  notorious  Gyp  the  Blood  who  was  connected 
with  the  Rosenthal  murder?  A.  Yes,  sir. 

Q.  Otherwise  you  found  the  affidavit  correct?  A.  Yes,  sir. 

Q.  And  as  you  finally  signed  it  it  was  correct?  A.  Yes,  sir. 

Q.  You  will  observe  in  the  copy  which  I  now  show  you  that  the  state¬ 
ment  about  Gyp  the  Blood  being  connected  with  the  Rosenthal  murder 
has  been  struck  out  in  the  place  where  it  was?  A.  Yes,  sir. 

Q.  On  the  morning  of  that  same  day,  before  you  executed  this  affi¬ 
davit,  were  you  visited  by  anybody  connected  with  the  Government? 
A.  Yes,  sir. 

Q.  Who  was  it?  A.  Mr.  Michael  Fleming  of  the  State  Police 
and  Mr.  Kelly,  Assistant  District  Attorney  of  Norfolk  County,  accom¬ 
panied  by  a  stenographer. 

Q.  A  man  stenographer,  or  a  woman?  A.  A  man. 

Q.  Will  you  state  as  nearly  as  you  can  recollect  what  was  said  to 
you  by  Mr.  Kelly  and  Mr.  Fleming,  separating  the  statements  of  the  two 
as  well  as  you  are  able,  concerning  your  connection  with  Medeiros  and 

7ithJrhe  ^accp_Vanzetti  case>  and  your  making  of  a  statement  to  me? 
A,  Mr.  Fleming  when  they  had  entered  called  me  over  to  another  seat 
tor  a  short  talk,  which  lasted  about  two  minutes.  He  told  me  that  he 
understood  that  Mr.  Thompson,  representing  Sacco  and  Vanzetti,  had  ob- 
tained  from  me  a  full  confession  in  regard  to  the  Braintree  hold-up.  I 
told  him  as  far  as  a  full  confession  was  concerned,  it  was  not  so;  that  I 
ad  made  a  statement,  but  as  yet  had  not  signed  one.  He  asked  me  if  any 
inducement  had  been  offered.  I  told  him  no.  Then  we  went  into  the 
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Q.  Let  me  interrupt  you  here.  Was  that  conversation  that  you 
have  just  referred  to  taken  down  by  the  stenographer?  A.  No,  sir. 

Q.  Have  you  told  all  of  that  conversation  that  you  now  remember, 
with  Mr.  Fleming?  A.  Alone  with  Mr.  Fleming,  yes,  sir. 

Q.  Did  he  by  the  word  “confession”  convey  to  you  the  idea  that  he 
understood  that  you  had  confessed  that  you  yourself  were  in  the  South 
Braintree  murder?  A.  Yes,  sir,  that  is  what  I  understood. 

Q.  You  had  never  made  that  statement  to  me  or  to  anybody  else, 
had  you?  A.  No,  sir. 

Q.  Now  go  ahead.  After  this  conversation  with  Mr.  Fleming  what 
next  occurred?  A.  All  four  of  us  went  into  the  office  and  Mr. 
Fleming — 

Q.  You  mean  the  office  opening  off  the  big  rotunda  in  which  we 
are  now  sitting?  A.  Yes,  sir.  And  Mr.  Fleming  introduced  Mr.  Kelly 
to  me,  but  I  had  known  him  before.  An  introduction  was  not  necessary. 
He  didn’t  say  anything  about  the  stenographer.  Mr.  Fleming  sat  at  my 
right,  Mr.  Kelly  at  my  left,  and  the  stenographer  sat  behind  Mr.  Flem¬ 
ing  in  such  a  way  that  I  could  not  observe  what  he  was  doing,  and  all  the 
while  we  were  speaking  he  was  taking  down  notes.  Mr.  Kelly  asked  me 
various  questions  concerning  the  statement  I  had  made  to  you,  and  said 
to  me,  “Now  Mr.  Thompson  will  be  out  shortly  with  an  affidavit  and  will 
ask  you  to  place  your  signature  on  it.  If  you  do” — I  am  just  trying  to 
think  what  exact  words  he  said; — “Now,  if  you  do,  you  know  what  it 
will  mean  to  you.  As  I  understand  it  you  have  never  been  mixed  up  in 
any  serious  crimes,  only  hauling  whiskey  or  bootlegging.  You  have  a  very 
good  chance  of  commutation  of  sentence”.  Mr.  Kelly  took  out  a  package 
of  cigarettes,  Camel  cigarettes,  and  gave  me  one,  which  I  lighted,  and  after 
I  had  lighted  my  cigarette  and  started  smoking,  he  asked  me  if  anything 
had  been  offered  to  me  for  making  a  statement  in  regard  to  the  Sacco- 
Vanzetti  case.  I  said  “No,  Mr.  Kelly,  you  have  just  offered  me  this  ciga¬ 
rette,  and  not  as  much  as  this  cigarette  had  been  offered  to  me  by  anyone 
concerned  in  the  Sacco-Vanzetti  case”.  Both  Mr.  Fleming  and  Mr.  Kelly 
put  questions  to  me,  asking  me  if  Medeiros  had  told  me  of  these  things, 
and  if  I  didn’t  think  it  was  an  act  of  braggadocio  for  him  to  be  talking  in 
this  manner.  I  said  no,  I  believed  Medeiros  capable  of  any  crime.  They 
asked  me  if  I  knew  the  Morell  brothers  of  Providence.  I  said  I  knew 
those  boys.  They  asked  me  if  Medeiros  had  told  me  anything  concerning 
those  fellows.  I  said  he  had.  They  asked  me  if  Medeiros  had  told  me  that 
he  had  any  gun  when  on  that  Braintree  job.  I  said  he  told  me  he  had.  He 
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told  me  he  had  a  38  calibre  gun,  and  he  also  told  me  of  the  shotgun  that 
was  in  the  car.  They  also  asked  me  if  Medeiros  told  me  of  any  other 
crimes  he  had  committed.  I  said  he  had.  In  Dedham  Medeiros  told  me 
of  the  shooting  of  the  woman  in  the  North  End  of  Boston.  I  also  told 
them,  what  I  believe  I  didn’t  tell  you — when  we  were  in  the  Dedham  Jail 
Medeiros  told  me  that  between  the  Wrentham  crime  and  his  arrest,  he  had 
held  up  a  place  down  in  New  Bedford,  and  was  identified  by  a  woman.  I 
believe  she  was  the  victim  or  one  of  the  victims.  They  asked  me  if  he  had 
told  me  of  any  other  crimes.  I  said  he  had  not.  That  was  all  they  said 
about  that. 

Q.  Did  they  ask  you  what  he  had  told  you  about  the  members  of  the 
Morell  gang?  A.  Yes. 

Q.  What  did  you  tell  them?  A.  I  told  them  the  story  that  I 
had  previously  told  you  of  the  Morell  Brothers,  and  of  the  fight  Medeiros 
had  with  Bibber  Barone  at  the  Bluebird  Inn  over  the  girl. 

Q.  Did  they  ask  you  anything  about  the  statement  of  Medeiros  as 
to  the  car  that  was  used  in  the  South  Braintree  job,  or  cars?  A.  No 
sir,  they  did  not. 

Q.  Did  they  ask  you  about  any  connection  that  you  yourself  had  had 
with  the  Morell  gang?  A.  No,  they  did  not,  but  they  told  me  that  if  I 
signed  a  statement  it  would  put  the  State  and  the  police  to  plenty  of  trou¬ 
ble,  and  I  would  be  in  a  fine  fix  if  they  were  to  indict  me  for  being  on  the 
Braintree  job  in  1920,  and  also  indict  me  as  an  accessory  to  the  shooting 
of  the  woman  in  the  North  End.  I  told  them  I  could  easily  prove  where  I 
was  in  1920  and  also  where  I  was  at  the  time  the  woman  was  shot  in  the 
North  End.  Mr.  Fleming  told  me  that  I  was  inside  and  he  was  out.  He 
could  look  up  plenty  of  things,  and  I  would  have  a  fine  job  trying  to  prove 
wheie  I  was.  I  told  him  I  was  in  Nova  Scotia  at  the  time  the  woman  was 
shot  in  the  North  End.  To  that  he  said,  Well,  I  would  have  a  fine  time 
trying  to  prove  it. 

Q.  Where  did  you  tell  him  you  were  when  the  South  Braintree  job 
occurred?  A.  I  didn’t  say. 

Q.  As  a  matter  of  fact  where  were  you  at  that  time?  A.  I  am 
sure  I  was  in  Montreal. 

Q.  Was  anything  further  said  by  Mr.  Fleming  or  Mr.  Kelly  about 
Sacco  and  Vanzetti,  and  about  your  helping  them?  A.  Why,  they  told 
me  that  Sacco  and  Vanzetti  belonged  to  a  big  labor  movement,  I  think  that 
was  it,  and  all  they  were  interested  in  was  to  get  Sacco  and  Vanzetti  out. 
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These  people  didn’t  mean  anything  to  me,  and  if  they  ever  were  freed,  I 
would  soon  be  forgotten. 

Q.  Did  they  describe  to  you  what  they  meant  by  labor  movement 
in  detail,  or  just  leave  it  that  way?  A.  I  am  sure  that  is  the  way  they 
described  it,  labor  movement. 

Q.  Can  you  remember  any  more  of  the  conversation  that  occurred  be¬ 
tween  you  on  the  one  hand  and  Mr.  Kelly  and  Mr.  Fleming  on  the  other? 
A.  From  that  on  the  only  thing  they  discussed  was  my  commutation,  and 
the  only  hope  I  had  of  ever  getting  one  was  through  the  police  and  the 
District  Attorney’s  office.  Mr.  Kelly  said  he  didn’t  expect  to  be  in  that 
office  when  I  went  up  for  commutation,  but  he  knew  he  could  help  me.  Mr. 
Fleming  said  that  when  my  partner  went  up  for  commutation,  Mr.  Katz- 
mann  would  try  to  get  him  out ;  it  would  cost  my  partner  whatever  money 
he  had  left.  Mr.  Fleming  said  that  he  realized  I  was  without  funds,  and 
that  he  and  Mr.  Ferrari  of  the  State  Police  would  see  that  whatever  came 
to  my  partner  Bedard  would  come  to  me,  meaning  a  commutation  of  sen¬ 
tence. 

Q.  How  much  of  all  this  that  you  have  been  telling  was  taken  down 
by  the  stenographer?  A.  I  should  say  90%  of  it. 

Q.  And  the  other  10%  was  not  taken  down?  A.  No. 

Q.  How  much  of  all  this  talk  that  you  have  been  telling  us  was  in 
the  form  of  questions  and  answers,  and  how  much  in  the  form  of  state¬ 
ments  made  to  you  by  Mr.  Kelly  or  Mr.  Fleming  in  between  questions  and 
answers?  A.  They  both  asked  numerous  questions — put  numerous 
questions  to  me,  and  they  both  made  statements.  It  would  seem  that  they 
would  ask  a  few  questions  and  then  make  a  statement. 

Q.  How  long  do  you  think  you  were  with  Mr.  Kelly  and  Mr.  Flem¬ 
ing  on  this  occasion?  A.  From  11.40  to  12.22. 

Q.  Did  you  on  the  occasion  you  have  been  describing  sign  anything? 
A.  No,  sir. 

Q.  Was  anything  said  to  you  about  signing  the  statement  then  taken 
when  it  was  typewritten?  A.  No,  sir. 

Q.  When  you  told  Mr.  Fleming  and  Mr.  Kelly  that  Medeiros  had  told 
you  about  the  South  Braintree  job,  what  did  they  say,  if  anything,  in  reply 
to  that?  A.  They  did  say  something.  Oh,  they  said  they  had  looked 
up  Medeiros  and  said  he  was  only  eighteen  years  old  at  the  time  of  the 
Braintree  affair ;  they  know  it  was  not  he,  and  could  prove  it. 

Q.  Did  they  say  anything  to  you  about  the  Morell  gang,  or  whether 
they  had  ever  looked  up  that  gang?  A.  No,  sir.  They  took  the  names 
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of  the  Morell  gang  as  I  gave  them  out,  and  they  asked  me  if  these  men  were 
known  to  the  Providence  police,  and  I  told  them  I  was  sure  they  were  known 
to  the  Providence  police. 

Q.  Did  Mr.  Kelly  or  Mr.  Fleming  say  anything  to  you  about  having 
investigated  the  crimes  of  the  Morell  brothers,  or  having  known  that  the 
Morell  brothers  were  car  thieves  or  criminals  of  any  other  sort?  A.  No, 
sir. 

Q.  Was  anything  said  about  Slater  &  Morrill?  A.  No,  sir. 

Q.  Or  Rice  &  Hutchins?  A.  No,  sir. 

Q.  Or  the  streets  in  South  Braintree?  A.  No,  sir. 

Q.  Or  any  woods  where  the  car  was  left?  A.  No,  sir. 

Q.  Did  they  ask  you  where  the  Morell  gang  lived  in  Providence,  as 
far  as  you  can  recollect?  A.  I  don’t  think  they  did. 

Q.  Did  they  ask  you  whether  you  had  ever  been  on  any  job  with  Joe 
Morell?  A.  No,  sir. 

Q.  Did  they  ask  you  whether  you  knew  that  Medeiros  had  or  had 
not  lived  in  Providence  at  that  time?  A.  No,  sir. 

Q.  Did  they  ask  you  anything  about  North  Main  Street,  Providence? 
A.  No,  sir. 

Q.  Did  they  ask  you  whether  Medeiros  had  ever  to  your  knowledge 
told  this  story  to  anybody  beside  yourself?  A.  Yes,  they  asked  me  if 
Medeiros  had  ever  told  the  story  he  had  told  me  in  the  presence  of  others. 
I  am  quite  sure  that  I  told  them  that  Medeiros  had  told  about  different 
parts  of  the  affair  in  the  presence  of  Steve  Benkosky  at  the  Lime  Rock  Inn. 
Steve  Benkosky  the  last  I  knew  of  him  was  living  in  Pawtucket,  and  the 
last  I  lead  of  him  was  that  he  was  shot  in  a  hi-jack  battle.  I  know  he  was 
wounded.  I  don’t  know  now  whether  he  is  alive  or  dead. 

Q.  Where  is  this  Lime  Rock  Inn  place  that  you  speak  of  ?  A.  Lime 
Rock  Inn  is  in  Lincoln,  Rhode  Island. 

Q.  How  near  Providence?  A.  Out  Charles  Street  from  Provi¬ 
dence  to  the  Lime  Rock  Inn  is  about,  I  should  say,  six  miles,  or  six  and 
a  half  miles. 

Q.  What  kind  of  a  resort  is  the  Lime  Rock  Inn?  A.  Same  as 
the  Bluebird  Inn. 

Q.  Did  you  ever  know  of  any  particular  motor  car  that  Joe  Morell 
owned  and  usually  drove,  not  necessarily  in  criminal  enterprises,  but  on 

tnL  business  •  A-  I  know  Joe  owned  various  cars.  I  have  since  for¬ 
gotten  the  names  of  them. 

Q.  Do  you  remember  his  owning  at  one  time  a  large  Cole? 
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Q.  What  do  you  remember  about  that  car?  A.  Well,  I  rode  in 
it. 

Q.  You  have?  A.  Yes,  sir. 

Q.  On  what  occasion?  A.  Well,  I  went  to  Fall  River  one  night 
in  it.  Another  night  I  went  to  Newport  in  it. 

Q.  Who  drove  it?  A.  Joe. 

Q.  Do  you  remember  how  long  ago  that  was?  A.  No,  sir,  I 
don’t. 

Q.  Was  that  before  the  arrest  of  Joe  for  the  freight  car  robberies? 
A.  Yes,  sir,  I  believe  it  was;  I  am  sure  it  was. 

Q.  Was  there  any  other  man  named  Mike  in  the  Morell  gang  be¬ 
side  Mike  Morell?  A.  Yes,  there  was. 

Q.  What  was  his  name  or  nickname?  A.  He  was  commonly 
called  Mike  the  Rug.  I  believe  his  correct  name  was  Cameron  O’Connor. 

Q.  Do  you  know  of  any  jobs  that  he  did  with  the  Morell  gang? 
A.  I  remember  when  he  was  convicted  of  receiving  shoes  stolen  from 
freight  cars,  and  he  jumped  his  bail  on  that  deal. 

Q.  Do  you  remember  when  that  was?  Was  it  at  the  time  all  the 
others  were  convicted,  or  was  it  some  other  time?  A.  It  was  when 
they  were  all  arrested,  I  am  sure. 

Q.  Do  you  know  whether  the  real  Mike  Morell  was  also  arrested 
and  convicted  at  that  time,  or  have  you  any  knowledge  on  that  subject? 
A.  I  have  no  knowledge  on  that. 

Q.  Do  you  know  personally  Gyp  the  Blood?  A.  Yes,  sir. 

Q.  What  part  did  he  usually  take  in  these  jobs?  A.  The  whole 
gang  used  to  go  right  on  the  jobs.  I  knew  Gyp  very  well,  and  Joe,  and 
Freddy,  and  Bibber  Barone.  I  knew  them  very  well. 

Q.  Do  you  know  the  names  of  any  friends  of  Barney  Monterio,  either 
in  Providence  or  on  the  Cape?  A.  Yes,  sir. 

Q.  What  are  their  names?  A.  One  of  their  names — one  of  the 
fellows  was  called  Matty.  He  was  the  man  who  built  the  Bluebird  Inn  or 
the  annex  to  it. 

Q.  He  is  a  carpenter?  A.  Yes,  a  carpenter  in  the  daytime. 

Q.  Where  does  he  live?  A.  He  lived  at  the  corner  of  Gano  and 
Wickenden  Street,  Providence. 

Q.  What  is  the  other  one’s  name?  A.  I  have  forgotten  his  name. 
He  was  Matty’s  partner. 

Q.  Do  you  know  where  he  lives?  A.  I  am  sure  he  lived  with 
Matty  in  Providence. 
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Q.  Do  you  know  of  any  friends  of  Monterio’s  on  Cape  Cod? 
A.  Well,  these  fellows  used  to  move  to  the  Cape  in  the  summer  time. 
They  had  a  Cadillac  open  car. 

Q.  They  used  to  come  to  the  Bluebird  Inn,  did  they?  A.  Yes, 
sir. 

Q.  What  part  of  the  Cape  did  they  move  to?  A.  I  don’t  know; 
I  couldn’t  say. 

Q.  Do  you  wish  to  make  any  correction  in  the  affidavit  that  you 
made  to  me?  A.  Yes. 

Q.  What  is  it?  A.  I  told  you  that  Eagle  Park  takes  in  two  roads, 
one  of  which  is  Branch  Avenue  and  the  other  Clark  Street.  I  should  have 
said  Charles  Street  instead  of  Clark  Street. 

I  have  read  over  the  answers  to  the  above  questions  and  they  are 
correct. 

James  F.  Weeks 

Commonwealth  op  Massachusetts 

Suffolk,  ss.  Charlestown,  May  29,  1926. 

Then  personally  appeared  the  above  named  James  F.  Weeks  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before  me, 

Wm.  G.  Thompson 
Justice  of  the  Peace 

Filed  June  11,  1926 


Commonwealth 

Norfolk,  ss. 

Nos.  5545  and  5546 

Commonwealth 


of  Massachusetts 

In  the  Superior  Court 
Criminal  Session 

of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Edward  J.  Noons 

I,  Edward  J.  Noons,  of  the  City  and  County  of  Providence,  State  of 
lihode  Island,  on  oath  depose  and  say : 

First  .  That  I  am  an  attorney  and  counselor-at-law  engaged  in  the 
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active  practice  of  law  in  the  State  of  Rhode  Island,  with  offices  at  338 
Hospital  Trust  Building,  Providence,  Rhode  Island.  That  I  have  been 
admitted  to  practice  before  the  Supreme  Court  of  Rhode  Island-United 
States  District  Court  for  the  District  of  Rhode  Island-Supreme  Court  of 
the  United  States. 

Second:  That  during  the  years  1918-1919-1920  I  was  Chief  Deputy 
United  States  Marshal  for  the  District  of  Rhode  Island.  That  as  such 
Chief  Deputy  United  States  Marshal  I  was  in  charge  of  the  records  of 
the  office  of  the  United  States  Marshal  for  the  District  of  Rhode  Island 
and  such  records  were  kept  under  my  supervision  and  direction.  That 
said  records  included  the  Criminal  Dockets  and  Jail  Docket. 

Third:  That  during  the  week  commencing  June  7,  1926,  at  the  re¬ 
quest  of  William  G.  Thompson,  Esquire  of  the  City  of  Boston,  Common¬ 
wealth  of  Massachusetts,  I  made  an  examination  of  the  records  of  the 
office  of  the  United  States  Marshal  for  the  District  of  Rhode  Island,  with 
particular  reference  to  the  Criminal  Dockets  and  Jail  Docket  as  they  per¬ 
tain  to  the  so-called  “Morrelli  Gang”  alias  “Molorelli  Gang”  alias  “Morrell 
Gang”. 

Fourth  :  The  examination  of  said  records  was  conducted  with  refer¬ 
ence  to: — 

(1)  Joseph  Molorelli  alias  Joseph  Morrelli  alias  Joseph  Morrell. 

(2)  Pasquale  (Patsy)  Molorelli  alias  Morelli  alias  Morrell. 

(3)  Frank  Molorelli  alias  Morrelli  alias  Morrell. 

(4)  Frederick  (Fred  or  Freddie)  Molorelli  alias  Morelli  alias  Mor¬ 
rell. 

(5)  Michael  (Mike)  Molorelli  alias  Morrelli  alias  Morrell. 

(6)  Albert  (Bibba  or  Biba)  Barone. 

(7)  Paul  (Pauli)  Russi  alias  Rossi. 

(8)  Joseph  (Joe  or  Gyp  the  Blood)  Imondi. 

(9)  Raymond  (Ray)  McDevitt. 

Fifth  :  The  examination  was  made  to  determine  which  of  the  above 
named  men  were  in  custody  on  April  15,  1920.  All  commitments  were 
to  the  Providence  County  Jail  at  Howard,  Rhode  Island.  The  following 
is  a  result  of  the  examination : — 

(1)  Joseph  Morrelli 

(a)  Committed  by  Dep.  Carroll  March  8,  1920 

Released  on  bail  March  15,  1920 
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(b) 

(2) 

(a) 

(3) 

(a) 

(b) 

(4) 

(5) 
(a) 

(6) 

(a) 

(b) 

(c) 

(7) 

(a) 

(b) 

(8) 
(a) 

(c) 
(9) 


Committed  by  Dep.  Carroll  May  25,  1920 

Continued  in  custody  until  July  24,  1920,  when  he  was  removed 
to  Atlanta,  Ga. 

Pasqualle  Morelli 

Committed  by  Dep.  Connors  May  25,  1920 

Continued  in  custody  until  July  24,  1920  when  he  was  removed 
to  Atlanta,  Ga. 

Frederick  Morrelli 

Committed  by  Dep.  Carroll  Oct.  29,  1919 

Released  on  bail  Nov.  1st,  1919 

Committed  by  Dep.  Carroll  Feb.  19th,  1920 

Continued  in  custody  until  July  24,  1920,  when  he  was  removed 
to  Atlanta,  Ga. 

Michael  Morrelli 

A  capias  was  issued  for  this  man  but  he  was  not  apprehended. 
Albert  Barone 

Committed  by  Dep.  Carroll  January  8,  1920 

Continued  in  custody  until  July  24,  1920  when  he  was  removed 
to  Atlanta,  Ga. 

Paul  Russi 

Committed  by  Dep.  Carroll 
Released  on  Bail 
Committed  by  Dep.  Connors 
Released  on  Bail 
Committed  by  Dep.  Carroll 

Continued  in  custody  until  October  16,  1920  when  he  was  re¬ 
moved  to  Atlanta,  Ga. 

Joseph  Imondi 

Committed  by  Dep.  Carroll  January  8,  1920 

Released  on  Bail  February  12,  1920 

Committed  by  Dep.  Carroll  October  8,  1920 

Continued  in  custody  until  October  16,  1920  when  he  was  re¬ 
moved  to  Atlanta,  Ga. 

Raymond  McDevitt 

Committed  by  Dep.  Pyne  May  23, 

Released  on  Bail  May  25, 

Committed  by  Dep.  Carroll  July  11, 

To  serve  six  months  sentence. 

Frank  Morrelli 


January  8, 
January  9, 
June  10, 
June  11, 
Oct.  8, 


1920 

1920 

1920 

1920 

1920 


1919 

1919 

1919 
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(a)  Committed  by  Dep.  Carroll  May  25,  1920 

Continued  in  custody  until  July  24,  1920  when  he  was  removed 
to  Atlanta,  Ga. 

Sixth:  McDevitt  was  a  slender  light  complexioned  man,  with 
sandy  hair  which  was  inclined  to  be  curly.  He  was  about  medium  height 
and  was  not  of  the  so-called  thug  type.  He  was  taken  into  custody  by  the 
United  States  Marshal  for  an  offence  relating  to  larceny  from  interstate 
carriers.  He  was  killed  while  engaged  in  an  alleged  hi-jacking  expedi¬ 
tion. 

Edward  J.  Noons 

Subscribed  and  sworn  to  before  me  this  9th  day  of  June  A.  D.  1926, 
at  Providence,  Rhode  Island. 

Frank  H.  Hammill 

Notary  Public 

Filed  June  11,  1926. 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Herbert  B.  Ehrmann 

My  name  is  Herbert  B.  Ehrmann.  I  am  associated  with  Mr.  Thomp¬ 
son  in  the  matter  of  the  motion  for  a  new  trial  in  the  above  entitled  case 
based  upon  the  confession  of  Celestino  F.  Medeiros.  I  annex  to  this  af¬ 
fidavit  a  certified  copy  of  four  counts  of  the  indictment  in  the  District 
Court  of  the  United  States  for  the  District  of  Rhode  Island  for  the  Novem¬ 
ber  term,  1919,  of  Joseph  Morelli,  Fred  Morelli,  Pasquale  Morelli,  and 
Frank  Morelli  for  receiving  stolen  shoes  which  had  entered  into  interstate 
commerce  and  had  been  shipped  by  Rice  &  Hutchins  at  South  Braintree 
in  this  Commonwealth. 
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I  also  annex  a  certified  statement  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of  Rhode  Island  of  certain  indictments  pend¬ 
ing  against  Joseph  Morelli,  Fred  Morelli,  Samuel  London,  and  Samuel 
Ticker;  and  also  a  certified  copy  of  the  docket  entries  in  case  No.  592, 
United  States  v.  Joseph  Morelli  and  others. 

Herbert  B.  Ehrmann. 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  June  11,  1926 

Then  personally  appeared  the  above  named  Herbert  B.  Ehrmann 
and  made  oath  that  the  foregoing  statement  subscribed  by  him  is  true. 
Before  me, 

Wm.  G.  Thompson, 

Justice  of  the  Peace. 

My  com.  expires  March  3,  1927. 

Filed  June  12,  1926 


united  States  of  America 

in  the  District  Court  of  the  United  States  of  America 

for  the  District  of  Rhode  Island. 

Of  the  November  Term 
in  the  year  1919. 

District  of  Rhode  Island,  ss  : 

In  the  District  Court  of  the  United  States,  in  and  for  the  District 
of  Rhode  Island,  at  the  November  Term  thereof,  A.  D.,  1919: 

The  Grand  Jurors  of  the  United  States,  impaneled,  sworn  and 
charged,  at  the  Term  aforesaid,  of  the  Court  aforesaid,  on  their  oath 
present  that  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe,  Fred 
Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli,  alias 
Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias  Frank 
Molarelli,  alias  Thomas  Doe,  all  of  the  City  of  Providence,  in  the  State  of 
Rhode  Island,  in  said  District,  did,  heretofore,  upon,  to-wit,  a  certain  day 
between  the  second  day  of  July,  A.  D.,  1919  and  the  twentieth  day  of  Oc¬ 
tober,  A.  D.,  1919,  the  exact  date  being  to  the  Grand  Jury  unknown,  at 
Providence,  in  said  District,  and  within  the  jurisdiction  of  said  Court,  un¬ 
lawfully  and  feloniously  buy,  receive  and  have  in  their  possession  certain 
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freight,  goods  and  chattels,  knowing  the  same  to  have  been  stolen,  to-wit, 
two  hundred  and  twenty-two  pairs  of  Ladies’  Shoes,  which  said  freight, 
goods  and  chattels  had  theretofore,  upon,  to-wit,  the  second  day  of  July, 
A.  D.,  1919,  moved  as  a  part  of  and  constituted  an  interstate  shipment  of 
freight,  in  course  of  shipment  in  interstate  commerce,  and  had  been  un¬ 
lawfully  and  feloniously  stolen  and  unlawfully  taken  and  carried  away 
from  a  certain  railroad  car  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  a  railroad  corporation,  duly  incorporated  by  law, 
which  said  freight,  goods  and  chattels  were  so  in  course  of  shipment  in 
said  car  in  interstate  commerce  at  the  time  and  place  aforesaid,  from  the 
consignor,  hereinafter  named,  to  the  consignee,  hereinafter  named,  to- 
wit,  said  two  hundred  and  twenty-two  pairs  of  ladies’  shoes  from  Rice 
and  Hutchins,  at  South  Braintree,  in  the  Commonwealth  of  Massachusetts, 
a  corporation  duly  incorporated  by  law,  to  Rice  and  Hutchins,  at  Chicago, 
in  the  State  of  Illinois,  a  corporation  duly  incorporated  by  law,  the  said 
Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe,  Fred  Morelli, 
alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli,  alias  Pas- 
quale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias  Frank  Mola¬ 
relli,  alias  Thomas  Doe,  at  the  time  and  place  aforesaid,  when  they,  as 
aforesaid,  unlawfully  and  feloniously  bought,  received  and  had  in  their 
possession  said  certain  freight,  goods  and  chattels,  well  knew  the  same 
to  have  been  stolen,  contrary  to  the  form  of  the  Statute  in  such  case  made 
and  provided,  and  against  the  peace  and  dignity  of  the  United  States. 

(signed)  Harvey  A.  Baker, 

Unitea  States  Attorney. 


Second  Count. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur¬ 
ther  present  that  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe, 
Fred  Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morel¬ 
li,  alias  Pasquale  Molarelli,  alias  Richard  Doe  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  all  of  the  City  of  Providence,  in  the 
State  of  Rhode  Island,  in  said  District,  did,  heretofore,  upon,  to-wit,  a  cer¬ 
tain  day  between  the  second  day  of  July,  A.  D.,  1919,  and  the  twentieth  day 
of  October,  A.  D.,  1919,  the  exact  date  being  to  the  Grand  Jury  unknown, 
at  Providence,  in  said  District,  and  within  the  jurisdiction  of  said  Court, 
unlawfully  and  feloniously  buy,  receive  and  have  in  their  possession,  cer¬ 
tain  freight,  goods  and  chattels,  knowing  the  same  to  have  been  stolen, 
to-wit,  one  hundred  and  fifty-one  pairs  of  ladies’  shoes,  which  said  freight, 
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goods  and  chattels  had  theretofore,  upon,  to-wit,  the  second  day  of  July, 
A.  D.,  1919,  moved  as  a  part  of  and  constituted  an  interstate  shipment  of 
freight,  in  course  of  shipment  in  interstate  commerce,  and  had  been  un¬ 
lawfully  and  feloniously  stolen,  and  unlawfully  taken  and  carried  away 
from  a  certain  railroad  car  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  a  railroad  corporation  duly  incorporated  by  law, 
which  said  freight,  goods  and  chattels  were  so  in  course  of  shipment  in 
said  car  in  interstate  commerce,  at  the  time  and  place  aforesaid,  from 
the  consignor,  hereinafter  named,  to  the  consignee,  hereinafter  named,  to- 
wit,  said  one  hundred  and  fifty-one  pairs  of  ladies’  shoes,  from  Rice  and 
Hutchins,  at  South  Braintree,  in  the  Commonwealth  of  Massachusetts,  a 
corporation  duly  incorporated  by  law,  to  the  Grossman  Shoe  Company,  at 
Chicago,  in  the  State  of  Illinois,  a  corporation  duly  incorporated  by  law; 
the  said  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe,  Fred 
Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli, 
alias  Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  at  the  time  and  place  aforesaid,  when 
they,  as  aforesaid,  unlawfully  and  feloniously  bought,  received  and  had 
m  their  possession  said  certain  freight,  goods  and  chattels,  well  knew  the 
same  to  have  been  stolen,  contrary  to  the  form  of  the  Statute  in  such 
case  made  and  provided,  and  against  the  peace  and  dignity  of  the  United 
States. 

(signed)  Harvey  A.  Baker, 

United  States  Attorney. 


Third  Count. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur¬ 
ther  present  that  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe, 
Fred  Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli, 
alias  Pasquale  Molarelli,  alias  Richard  Doe  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  all  of  the  City  of  Providence,  in  the 
State  of  Rhode  Island,  in  said  District,  did,  heretofore,  upon,  to-wit,  a 
certain  day  between  the  seventh  day  of  August,  A.  D.,  1919,  and  the  twen¬ 
tieth  day  of  October,  A.  D.,  1919,  the  exact  date  being  to  the  Grand  Jury 
unknown,  at  Providence,  in  said  District,  and  within  the  jurisdiction  of 
said  Court,  unlawfully  and  feloniously  buy,  receive  and  have  in  their 
possession  certain  freight,  goods  and  chattels,  knowing  the  same  to  have 
oeen  stolen,  to-wit,  one  hundred  and  twenty-seven  pairs  of  ladies’  shoes, 
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which  said  freight,  goods  and  chattels  had  theretofore,  upon,  to-wit,  the 
seventh  day  of  August,  A.  D.,  1919,  moved  as  a  part  of  and  constituted 
an  interstate  shipment  of  freight,  in  course  of  shipment  in  interstate 
commerce,  and  had  been  unlawfully  and  feloniously  stolen,  and  unlawfully 
taken  and  carried  away  from  a  certain  railroad  car  of  the  New  York,  New 
Haven  and  Hartford  Railroad  Company,  a  railroad  corporation  duly  in¬ 
corporated  by  law,  which  said  freight,  goods  and  chattels  were  so  in  course 
of  shipment  to  said  car  in  interstate  commerce  at  the  time  and  place  afore¬ 
said,  from  the  consignor,  hereinafter  named,  to  the  consignee,  hereinafter 
named,  to-wit,  one  hundred  and  twenty-seven  pairs  of  ladies’  shoes  from 
Rice  and  Hutchins,  at  South  Braintree,  in  the  Commonwealth  of  Massa¬ 
chusetts,  a  corporation  duly  incorporated  by  law,  to  Rice  and  Hutchins, 
at  Chicago,  in  the  State  of  Illinois,  a  corporation  duly  incorporated  by 
law;  the  said  JOSEPH  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe,  Fred 
Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli, 
alias  Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  at  the  time  and  place  aforesaid,  when 
they  as  aforesaid,  unlawfully  and  feloniously  bought,  received  and  had 
in  their  possession  said  certain  freight,  goods  and  chattels,  well  knew  the 
same  to  have  been  stolen,  contrary  to  the  form  of  the  Statute  in  such  case 
made  and  provided,  and  against  the  peace  and  dignity  of  the  United  States. 

(signed)  Harvey  A.  Baker, 

United  States  Attorney. 


Fourth  Count. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur¬ 
ther  present  that  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe, 
Fred  Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morel¬ 
li,  alias  Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias 
Frank  Molarelli,  alias  Thomas  Doe,  all  of  the  City  of  Providence,  in  the 
State  of  Rhode  Island,  in  said  District,  did,  heretofore,  upon,  to-wit,  a 
certain  day  between  the  seventh  day  of  August,  A.  D.,  1919,  and  the  eigh¬ 
teenth  day  of  October,  A.  D.,  1919,  the  exact  date  being  to  the  Grand  Jury 
unknown,  at  Providence,  in  said  District,  and  within  the  jurisdiction  of 
said  Court,  unlawfully  and  feloniously  buy,  receive  and  have  in  their  pos¬ 
session,  certain  freight,  goods  and  chattels,  knowing  the  same  to  have  been 
stolen,  to-wit,  one  hundred  and  five  pairs  of  ladies’  shoes,  which  said 
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freight,  goods,  and  chattels  had  theretofore,  upon,  to-wit,  the  seventh  day 
of  August,  A.  D.,  1919,  moved  as  a  part  of  and  constituted  an  interstate 
shipment  of  freight,  in  course  of  shipment  in  interstate  commerce,  and 
Pad  been  unlawfully  and  feloniously  stolen,  and  unlawfully  taken  and 
carried  away  from  a  certain  railroad  car  of  the  New  York,  New  Haven 
and  Hartford  Railroad  Company,  a  railroad  corporation  duly  incorporated 
Py  law,  which  said  freights,  goods  and  chattels  were  so  in  course  of  ship¬ 
ment  in  said  car  in  interstate  commerce  at  the  time  and  place  aforesaid, 
from  the  consignor,  hereinafter  named,  to  the  consignee,  hereinafter 
named,  to-wit,  one  hundred  and  five  pairs  of  ladies’  shoes  from  Rice  and 
Hutchins,  at  South  Braintree,  in  the  Commonwealth  of  Massachusetts, 
a  corporation  duly  incorporated  by  law,  to  the  Grossman  Shoe  Company, 
at  Chicago,  in  the  State  of  Illinois,  a  corporation  duly  incorporated  by  law ; 
the  said  Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe,  Fred 
Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe,  Pasquale  Morelli,  alias 
Pasquale  Molarelli,  alias  Richard  Doe,  and  Frank  Morelli,  alias  Frank 
Molarelli,  alias  Thomas  Doe,  at  the  time  and  place  aforesaid,  when  they, 
as  aforesaid,  unlawfully  and  feloniously  bought,  received  and  had  in 
their  possession  said  certain  freight,  goods  and  chattels,  well  knew  the 
same  to  have  been  stolen,  contrary  to  the  form  of  the  Statute  in  such  case 
made  and  provided,  and  against  the  peace  and  dignity  of  the  United  States. 

(signed)  Harvey  A.  Baker, 

United  States  Attorney. 


District  Court  op  the  United  States 
District  of  Rhode  Island. 

Clerk’s  Certificate 

I,  Alice  Peckham,  Clerk  of  the  District  Court  of  the  United  States 
for  the  District  of  Rhode  Island,  do  hereby  certify  that  the  foregoing  is  a 
true  copy  of  Counts  1,  2,  3  and  4  of  an  Indictment  returned  by  the  Grand 
Jury  of  the  United  States  for  the  said  District,  and  filed  in  the  clerk’s 
office  of  said  Court  on  the  fifth  day  of  December,  A.  D.,  1919,  entitled 

United  States 

vs. 

Joseph  Morelli,  alias  Joseph  Molarelli,  alias  John  Doe, 

Fred  Morelli,  alias  Fred  Molarelli,  alias  Stephen  Doe, 

Pasquale  Morelli,  alias  Pasquale  Molarelli,  alias  Richard  Doe  and 
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Frank  Morelli,  alias  Frank  Molarelli,  alias  Thomas  Doe, 
and  numbered  563  in  the  Criminal  docket  of  said  Court. 


(Seal) 


Witness  my  hand  and  the  seal  of  said  Court  at 
Providence,  in  said  District,  this  first  day  of  June, 


A.  D.  1926. 


Alice  Peckham, 

Clerk. 


United  States  of  America 
District  of  Rhode  Island 

Be  it  remembered  That  among  the  files  and  records  of  the  District 
Court  of  the  United  States  for  the  said  District,  there  are  now  pending  the 
following : 

Ind.  No.  591 

United  States 

vs. 

Joseph  Morelli,  alias 
Fred  Morelli,  alias 
Samuel  London,  alias 
and  Samuel  Ticker,  alias 

Indictment 

Vio.  of  Act  of  Feb.  13th,  1913,  Chapter  50,  Sec.  1. 

Sec.  8603  of  the  Compiled  Statutes. 

(Receiving  and  having  in  possession  goods  and  chattels,  knowing  the 
same  to  have  been  stolen  in  course  of  shipment  in  interstate  commerce, 
and  carrying  and  transporting  such  goods  and  chattels  from  the  State  of 
Rhode  Island  into  the  State  of  New  York,  knowing  the  same  to  have  been 
stolen) 


A  TRUE  BILL 

(Signed) 

Henry  A.  Barker, 

Foreman. 

(Signed) 

Harvey  A.  Baker, 

U.  S.  Attorney. 
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Ind.  No.  616 


United  States 

vs. 

Joseph  Morelli,  alias 
Fred  Morelli,  alias 
Robert  Jensky,  alias 
Samuel  London,  alias 
Samuel  Ticker,  alias 
William  Berman,  alias 
Joseph  Goldstein,  alias 
Samuel  Kaplan,  alias 
Ralph  Hoff,  alias,  and 
William  Malefsky,  alias. 


Indictment 


Vio.  of  Sec.  37,  Penal  Code,  Conspiracy  to  commit  an  offense  against  the 
United  States  by  violation  of  the  Act  of  February  13th,  1913. 

A  TRUE  BILL 


(Signed)  Andrew  B.  Eddy, 

Foreman. 

(Signed)  Harvey  A.  Baker, 

United  States  Attorney. 


(Seal) 


WITNESS  my  hand  and  the  seal  of  said  Court  at 
Providence,  in  said  District  this  eighth  day  of 
June,  A.  D.  1926. 


Alice  Peckham, 

Clerk. 


United  States  District  Court 
District  of  Rhode  Island 

Indict.  No.  592 — United  States  vs.  Joseph  Morelli,  alias 

Fred  Morelli,  alias 
Samuel  London,  alias 
Samuel  Ticker,  alias 
William  Berman,  alias 
Joseph  Goldstein,  alias 
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Samuel  Kaplan,  alias 
Richard  Hoff,  alias  and 
William  Malefsky,  alias 


Docket  Entries 


March  4,  1920 


March  8, 


March  15, 


May  24,  1920 
November  15,  “ 

May  23,  1921 
November  14, 

May  22,  1922 
November  20,  “ 

May  21,  1923 
November  19, 

May  26,  1924 
November  17, 

May  25,  1925 
November  16,  " 

February  3,  1926 


Indictment  returned  and  filed  Vio.  Sec.  37  Penal 
Code. 

Ordered  that  capiases  issue. 

5  capiases  issued  (capias  for  Morelli  on  No.  591). 
Capiases  as  to  defts.  Berman,  Goldstein,  Kaplan, 
Hoff  and  Malefsky,  returned  non  est  inventus. 
Appearance  Daniel  E.  Geary  for  defts.  Joseph  Mo¬ 
relli  and  Fred  Morelli  filed. 

Defendant  Joseph  and  Fred  Morelli  arraigned,  plead 
“not  guilty”  and  each  is  ordered  to  recognize  in 
$5000.  bail;  in  default  to  be  committed. 

2  Temporary  Mittimuses  issued. 

2  “  “  returned  &  filed. 

Defendant  Joseph  Morelli  recognizes  in  $5000. 
with  Charles  W.  Harris,  Carmela  Russe,  Antonio 
DeLucia,  Antonetta  De  Lucia,  Luigi  Palombo  & 
Amedea  L.  Palumbo,  sureties. 

Continued  to  next  term 


a  u  u  u 

u  a  a  a 

u  a  u  a 

Indictment  dismissed  by  order  of  Court,  superseded 
by  #616. 
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Indict.  No.  622 — United  States  vs.  Joseph  Imondi,  alias  John  Doe 

Paule  Rossi,  alias  Richard  Roe 
Albert  Barone,  alias  Bibber  Barone, 
alias  Samuel  Doe 


Docket  Entries 


June 


June 


8, 


June 


9, 


June 


10, 


June 


11 


June 

August 

October 


14, 

2 

4 


returned  &  filed — Vio.  Act  Feb.  13, 


October  8 


7,  1920  Indictment 
1913. 

Ch.  50,  Sec.  1.  Sec.  8603  Comp.  Stat. 

Defendant,  Albert  Barone,  arraigned,  pleads  guilty. 
Sentenced  to  4  yrs.  imprisonment  in  U.  S.  Peniten¬ 
tiary  at  Atlanta,  Ga.  on  each  count  of  Ind.  terms  to 
run  concurrently  to  expire  June  7,  1924  subject  to 
all  allowances  and  rights  to  which  he  may  be  entitled 
by  law. 

Sentence  filed.  App.  G.  W.  Bennett  for  Joseph 
Imondi  filed. 

Final  Mittimus  issued. 

Defendant  Joseph  Imondi  arraigned,  pleads  “not 
“guilty”. 

Defendant  recognizes  in  $5000.  bail  Alden  K.  Clear 
&  Cosmo  Imondi,  sureties. 

Defendant  Paul  Rossi  arraigned,  pleads  “not  guilty”. 
Ordered  to  recognize  in  $10000.  in  default  commit¬ 
ted. 

Temporary  Mittimus  issued. 

Deft.  Paul  Rossi  recognizes  in  $10000.  bail  with 
Anthony  Rossi,  Antonio  Rossi,  James  Barone  and 
Frank  W.  Christie,  as  sureties. 

Appearance  Cunningham  &  O’Connell  for  deft. 
Paul  Rossi  filed. 

Temporary  Mittimus  for  Paul  Rossi  filed. 

Final  Mittimus  of  Albert  Barone  filed. 

Defts.  Joseph  Imondi  and  Paul  Rossi  retract  pleas 
of  not  guilty  and  plead  “nolo”.  Motions  for  sen¬ 
tence  deferred. 

Defts.  Joseph  Imondi  and  Paul  Rossi,  each  sen¬ 
tenced  to  2  yrs.  in  the  U.  S.  Penitentiary  at  Atlanta, 
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Ga.  on  each  count  of  Ind.  terms  to  run  concurrently. 
2  Sentences  filed,  2  Final  Mittimus  issued. 

October  11,  2  Final  Mittimus  filed. 

December  31,  1920  Recording  proceedings. 

District  Court  of  the  United  States 
District  of  Rhode  Island 

Clerk’s  Certificate 

I,  Alice  Peckham,  Clerk  of  the  District  Court  of  the  United  States 
for  the  District  of  Rhode  Island,  do  hereby  certify  that  the  foregoing  is 
a  true  copy  of  the  Docket  Entries  on  record  in  the  clerk’s  office  of  said 
Court  in  Indictment  No.  592 — United  States  vs.  Joseph  Morelli,  et  als 
and  in  Indictment  No.  622 — United  States  vs.  Joseph  Imondi,  et  als. 

(Seal) 

Witness  my  hand  and  the  seal  of  said  Court  at 
Providence  in  said  District  this  eighth  day  of  June, 
A.  D.  1926. 

Alice  Peckham, 

Clerk. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  John  J.  Richards. 

My  name  is  John  J.  Richards.  I  reside  now  and  have  nearly  all  my 
life  in  Providence,  R.  I.  I  am  a  lawyer  and  a  member  of  the  Rhode  Island 
Bar.  From  1912  to  1920,  a  period  of  about  eight  years,  I  was  United 
States  Marshal  for  the  District  of  Rhode  Island.  Prior  to  that  I  was  a 
Representative  in  the  Rhode  Island  Legislature  for  four  years;  and  after 
I  ceased  to  be  United  States  Marshal  I  was  for  a  number  of  years  Ad¬ 
jutant  General  of  the  State  of  Rhode  Island. 
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During  my  term  as  United  States  Marshal  the  existence  of  the  so- 
called  Morrell  gang  came  to  my  notice  through  extensive  thefts  of  goods 
in  shipment  in  interstate  commerce  on  the  railroads  of  this  state.  My 
office  had  been  endeavoring  to  prevent  these  thefts  and  working  under 
my  direct  supervision  were  the  police  of  the  New  York,  New  Haven  & 
Hartford  Railroad,  the  City  Police  of  Providence,  Pawtucket  and  adjacent 
towns  and  the  deputies  connected  with  my  office. 

The  value  of  the  goods  stolen  was  many  thousands  of  dollars.  The 
cars  robbed  usually  came  from  points  in  southeastern  Massachusetts  and 
northern  Rhode  Island  and  were  consigned  to  points  in  and  beyond  the 
State  of  Rhode  Island. 

Many  of  the  thefts  consisted  of  shoes  shipped  from  the  factories  of 
Rice  &  Hutchins  and  Slater  &  Morrill  at  South  Braintree,  Massachusetts. 
At  one  time  we  had  in  our  possession  forty-two  large  cases  of  stolen  shoes. 
In  one  indictment  found  against  the  Morrellis  there  were  four  counts  cov¬ 
ering  shipments  from  Rice  &  Hutchins  and  at  least  one  from  Slater  & 
Morrill. 

The  members  of  this  gang  were  as  follows : — Joseph  Morrelli,  com¬ 
monly  called  Joe,  the  oldest  member  of  the  gang  and  the  leader  of  it; 
Pasquale  Morrelli,  commonly  called  Patsy ;  Fred  Morrelli  known  as  Butsy ; 
Frank  Morrelli;  Michael  Morrelli,  commonly  called  Mike;  Albert  Barone, 
commonly  called  Bibba;  Joseph  Imundi,  commonly  called  Gyp  the  Blood; 
Paulo  Rosso  and  Tony  Mancini.  In  addition  there  were  a  number  of  oth¬ 
ers  against  whom  no  evidence  had  been  found. 

Frank  Morrelli  in  addition  to  his  activities  with  the  gang  was  a 
gambler  and  I  understand  that  he  and  Mike  spent  considerable  time  in 
and  about  New  Bedford.  Tony  Mancini  originally  came  from  New  York. 
Joe  Morrelli  also  spent  several  years  in  New  York  prior  to  his  operations 
against  the  Railroad.  All  of  the  above  were  well  known  to  the  police  de¬ 
partment  and  had  been  arrested  or  brought  in  to  the  different  stations  at 
various  times  for  offences  of  a  varied  nature. 

Barone  had  been  arrested  a  few  years  before  I  knew  him  and  had 
been  convicted  of  highway  robbery.  I  am  informed  by  the  police  that  he 
figured  in  a  shooting  affair  on  Charles  Street  near  Branch  Avenue  but  was 
not  prosecuted  owing  to  the  fear  of  the  person  shot  of  complaining.  Officer 
Scott,  who  patrols  the  section  in  which  Barone  lived,  told  me  of  another 
fight  in  which  Barone  and  a  gun  figured.  I  am  informed  that  on  another 
occasion  the  police  were  called  to  the  Newman  Hotel  in  Providence  where 
Joe  had  assaulted  a  woman  and  threatened  to  shoot  a  New  York  drummer 
who  interfered. 
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Most  if  not  all  of  these  men  had,  and  have,  the  reputation  of  being 
professional  “pimps”  in  addition  to  their  other  criminal  activities. 

All  four  photographs  annexed  hereto,  taken  by  the  Providence  Police, 
I  identify  as  copies  of  photographs  of  Joseph  Morrelli,  Pasquale  Morrelli, 
Fred  Morrelli  and  Albert  Barone.  I  would  say  that  the  descriptions  type¬ 
written  on  the  back  of  said  photographs  are  approximately  descriptions  of 
the  men  named  thereon. 

For  some  months  prior  to  October  18,  1919,  evidence  had  been  ac¬ 
cumulated  which  pointed  strongly  to  the  guilt  of  this  gang.  However  the 
decision  to  arrest  them  had  not  been  reached. 

On  October  18,  1919,  the  Providence  Police  received  information  to 
the  effect  that  a  large  number  of  cases  had  been  left  in  a  barn  off  North 
Main  Street  and  upon  investigation  w7ere  satisfied  that  the  cases  contained 
stolen  goods.  They  ascertained  that  the  barn  had  been  rented  by  one 
Nathan  Remmer.  They  brought  Remmer  to  the  Central  Police  Station 
where  he  broke  down  and  admitted  that  he  had  purchased  the  goods  from 
Joseph,  Fred  and  Pasquale  Morrelli.  These  men  were  brought  to  the 
Central  Station  and  I  was  sent  for.  I  immediately  directed  that  they  be 
placed  under  arrest  and  obtained  a  Federal  warrant  covering  the  arrest. 
Remmer  subsequently  made  a  complete  confession  covering  his  dealings 
with  the  gang.  He  exhibited  great  fear  of  being  shot.  I  recall  that  dur¬ 
ing  the  trial  which  followed  a  man  was  detailed  to  guard  him.  After  ar¬ 
raignment  bail  was  furnished  and  all  were  released. 

The  stealing  on  the  road  continued  and  having  finally  obtained 
sufficient  evidence  warrants  were  issued  for  the  arrest  of  other  members 
of  the  gang,  namely,  Barone,  Imundi,  Rosso  and  Frank  Morrelli.  These 
men  were  arrested,  gave  bail  and  were  at  liberty  until  their  trial  which 
occurred  in  May  1920. 

During  the  interval  between  October  1919  and  the  trial  in  May  1920 
the  thefts  continued,  perhaps  with  less  frequency,  and  Joe  Morrelli,  in 
an  endeavor  to  clear  himself,  came  to  my  office  on  two  or  three  occasions 
proclaiming  his  innocence.  He  assured  me  that  stealing  from  freight 
trains  was  beneath  his  dignity  but  that  if  it  was  a  bank  robbery  or  a  stick- 
up  job  it  would  be  another  thing.  He  was  a  high  class  man.  He  gave  me 
many  fictitious  names  as  men  who  might  be  stealing  and  explained  the 
seizure  of  goods  in  his  garage  by  saying  that  they  must  have  been  placed 
there  by  his  brother  Fred,  Rosso,  Barone  and  the  rest. 

The  gang  owned  a  Cole  Eight  automobile  and  a  Reo  truck.  Their 
method  of  operating  was  for  Joe  with  some  of  the  others  to  drive  about 
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in  the  Cole  Eight  to  adjoining  towns  and  “spot”  the  cars.  This  took  them 
through  all  the  villages  of  northern  Rhode  Island  wherein  woolen  mills 
were  located.  I  know  they  also  went  to  New  Bedford,  Taunton,  Brockton 
and  Attleboro.  They  specialized  in  shoes  and  woolens  but  stole  anything 
that  they  found  in  the  cars.  After  the  cars  were  located  the  word  was 
sent  to  Providence  and  the  Reo  truck  would  be  driven  to  the  locality  agreed 
upon.  The  cars  would  be  opened  and  the  cases  piled  on  the  truck.  Fre¬ 
quently  in  the  case  of  woolens  on  the  way  to  Providence  the  consignee’s 
name  would  be  obliterated  and  the  name  of  a  “fence”  in  New  York  would 
be  painted  upon  the  cases.  The  goods  would  then  be  carried  direct  to  the 
railroad  station  and  reshipped. 

The  gang  was  surprised  while  working  one  night  in  a  large  freight 
yard  lying  between  Providence  and  Pawtucket.  A  train  had  been  entered 
and  a  great  amount  of  cloth  piled  along  the  track.  Although  Joe  had 
participated  in  a  robbery  of  this  same  train  the  night  before  he  sent  in 
information  to  the  effect  that  he  believed  we  might  get  the  real  thieves  by 
covering  the  freight  yard.  We  did  this  and  a  pistol  fight  occurred.  The 
thieves  escaped  in  the  darkness  but  on  the  following  morning  Barone, 
Rosso  and  Imundi  were  arrested.  The  thefts  did  not  stop  as  a  result  of 
this  arrest  and  we  continued  to  gather  evidence  against  Joe,  Mike  and 
Mancini. 

Some  time  before  the  date  set  for  the  trial  of  these  men  Officer  Condry 
patrolling  near  the  Colonial  Line  Dock  reported  to  the  police  of  the  Cen¬ 
tral  Station  that  some  of  the  Morelli  brothers  had  been  to  the  dock  and  left 
cases  and  that  his  suspicions  were  aroused  by  the  fact  that  Joe  Morrelli 
in  his  Cole  Eight  was  on  a  street  nearby  from  which  a  view  of  the  dock 
could  be  had.  Police  headquarters  telephoned  me  and  I  requested  that 
the  dock  be  covered  while  I  obtained  a  search  warrant  for  the  boat.  I 
think  it  was  the  Steamer  Concord.  I  am  of  the  impression  that  Fred  Mor¬ 
relli  was  the  man  who  drove  the  truck  although  it  would  appear  from  the 
records  that  he  was  in  jail  at  the  time.  I  obtained  the  search  warrant 
and  personally  went  to  the  dock  where  I  examined  the  contents  of  four 
cases  left  there  by  the  Morrellis.  I  identified  the  contents  as  stolen  cloth 
and  sent  three  of  the  cases  to  the  railroad  office  for  storage.  After  put¬ 
ting  identification  marks  on  the  fourth  case  I  permitted  it  to  be  sent  to  the 
consignees  in  Brooklyn,  an  officer  going  along  to  cover  the  case.  In  con¬ 
sequence  of  this  shipment  the  consignees  in  Brooklyn  were  arrested  and 
convicted  of  receiving  stolen  goods.  They  told  of  buying  them  from  the 
Morrellis.  With  their  arrest,  Joe,  Pasquale  and  I  think  Fred  were  brought 
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in.  I  believe  Frank  subsequently  surrendered.  Mike  disappeared  as  did 
Mancini.  I  was  told  subsequently  that  Mike  went  to  New  Bedford  and 
Mancini  went  to  New  York. 

The  entire  gang  was  convicted.  The  court  regarded  them  as  particu¬ 
larly  vicious  men  and  gave  them  substantial  sentences,  Joe  receiving  a  sen¬ 
tence  of  twelve  years  with  a  fine  of  fifteen  thousand  dollars.  During  the 
trial  the  men  were  closely  guarded.  At  the  request  of  the  judge  I  searched 
Joe  in  the  courtroom  for  concealed  weapons.  It  was  reported  that  he  car¬ 
ried  a  pistol. 

During  one  of  the  searches  of  Joe  Morrelli’s  house  a  Colt  automatic 
pistol  caliber  32  and  a  spring  billy  were  taken.  Joe  at  different  times 
demanded  the  return  of  these  weapons.  They  were  never  given  him. 

I  am  familiar  with  the  neighborhood  in  which  this  gang  resided. 
Joe  Morrelli  lived  on  Marietta  Street,  an  undeveloped  lane  leading  off 
Charles  Street  in  the  Italian  section.  His  house  was  the  headquarters  of 
the  gang.  Gyp  the  Blood  lived  on  Hawkins  Street  close  to  Morrelli’s  house. 
Barone  and  Rosso  lived  in  the  Eagle  Park  section  which  adjoins  Charles 
Street  near  the  Morrelli  house.  Charles  Street  continues  North  from  the 
Morrelli  neighborhood  to  and  through  the  village  of  Limerock  which  is  in 
the  Town  of  Lincoln.  The  Limerock  Inn  is  located  in  Limerock,  perhaps 
five  miles  from  the  Morrellis.  Zacks  Hotel  in  1919  was  a  cheap  rooming 
house  over  a  saloon  on  North  Main  Street  numbered  180  or  182.  Nathan 
Remmer  had  a  store  on  North  Main  Street  South  of  Zacks  Hotel  on  the 
opposite  side  of  the  street. 

The  section  in  the  neighborhood  of  Wickenden  and  Gano  Streets  is 
occupied  largely  by  Portuguese. 

Affixed  hereto  is  map  of  the  City  of  Providence  taken  by  me  from 
the  Providence  directory  of  the  year  1919  with  certain  localities  by  me 
outlined  in  red  ink.  These  localities  are  numbered  from  1  to  6  and  in¬ 
clude  the  section  known  as  Eagle  Park ;  the  homes  of  Joe  Morrelli  and  Joe 
Imundi;  a  location  of  the  rooming  house  known  in  1919  as  Zacks  Hotel; 
a  location  of  the  store  of  Nathan  Remmer  and  the  section  at  Wickenden 
and  Gano  Streets. 

Paulo  Rosso  after  his  release  from  Atlanta  was  convicted  of  highway 
robbery  and  is  now  doing  time  in  the  Providence  County  Jail. 

Frank  Morrelli  recently  figured  in  a  stabbing  affair  in  front  of  the 
Public  Library  in  Providence. 

I  was  personally  acquainted  with  one  Raymond  McDevitt.  He  original¬ 
ly  drove  an  automobile  between  Providence  and  Pawtucket.  I  arrested 


92 


him  for  railroad  thefts  in  Valley  Falls,  Rhode  Island.  He  pleaded  guilty 
and  served  a  term  in  jail.  Subsequently  he  became  known  as  a  hi-jacker 
and  was  inplicated  in  several  holdup  jobs  in  Pawtucket.  He  was  shot 
and  killed  during  an  attempt  at  robbery  in  North  Kingston,  Rhode  Island. 

McDevitt  was  a  light  complexioned  man  from  twenty-five  to  thirty 
years  of  age,  slender  and  rather  good  looking.  His  associates  were  par¬ 
ticularly  tough  characters  and  recognized  as  gun  men  by  the  police.  I 
have  no  knowledge  of  McDevitt  being  associated  with  the  Morrellis  but 
he  might  have  been.  I  believe  that  he  knew  them. 

There  was  a  gun  man  and  hi-jacker  known  to  the  police  of  Pawtucket 
and  Providence  as  “Steve  the  Pole”.  My  recollection  is  that  he  was  shot 
in  a  hi- j acker’s  fight  a  few  years  ago. 

The  Merchants  Storage  Warehouse  is  located  on  Kinsley  Avenue, 
below  Smith  Hill,  in  Providence.  In  the  past  there  have  been  thefts  of 
whiskey  from  this  warehouse.  Several  years  ago  I  arrested  three  men 
for  stealing  whiskey  from  this  place. 

John  J.  Richards 

Subscribed  and  sworn  to  before  me  at  Providence  this  tenth  day  of 
June  A.  D.  1926. 

John  C.  Going 

Notary  Public 

Filed  June  12,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  VaNzetti 


Affidavit  of  Herbert  B.  Ehrmann  and  John  J.  Richards 

On  June  1,  1926  at  about  eleven  o’clock  A.M.,  we  the  undersigned, 
Brigadier  General  J.  J.  Richards  and  Herbert  B.  Ehrmann,  Esquire,  called 
on  the  warden  at  the  Federal  Penitentiary  at  Leavenworth,  Kansas.  We 
were  received  by  the  secretary  of  the  warden,  and  General  Richards  pre- 
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sented  a  letter  of  introduction.  The  secretary  asked  what  prisoner  we 
wished  to  see  and  Richards  stated  Joseph  Morelli.  The  secretary  then 
went  into  the  warden’s  private  office  and  Warden  W.  I.  Biddle  came  out. 
He  did  not  ask  us  into  his  office  and  wanted  to  know  why  we  wished  to 
see  Morrelli.  Richards  was  compelled  to  state  in  a  few  hasty  words  in 
the  outer  office  that  Morelli  was  accused  of  a  murder  in  Massachusetts. 
The  warden  then  exclaimed,  “You  want  this  man  to  take  the  murder  on 
his  shoulders”.  We  remonstrated  that  such  was  not  our  purpose.  The 
warden  then  became  considerably  excited,  stating  that  Morelli  was  a 
trusty  and  that  he  mighty  make  a  break  if  he  got  all  stirred  up.  Finally 
the  warden  said  that  we  could  see  Morelli  at  1 :30  P.  M.,  that  he  did  not 
care  to  hear  what  we  had  to  say  to  him  and  thal  Morelli  did  not  have  to 
talk  unless  he  wished  to. 

At  1 :30  P.  M.  we  returned  to  the  warden’s  office.  Morelli  was  sitting 
in  the  outer  office  when  we  came  in.  The  warden  then  asked  Richards, 
Ehrmann  and  Morelli  to  come  into  the  inner  office,  stating  that  the  law 
required  him  to  be  present  at  any  interview.  Morelli  did  not  greet  Rich¬ 
ards  but  glared  at  him  in  a  hostile  manner  and  his  whole  demeanor  in¬ 
dicated  that  he  had  been  advised  of  the  purpose  of  our  visit.  The  sub¬ 
stance  of  the  interview  is  as  follows : 

General  Richards  began  by  stating  that  Allie  Crowell  had  been  to 
see  him  regarding  Morelli’s  application  for  parole.  Morelli  stated  that 
he  did  not  know  Allie  Crowell.  Richards  stated  that  friends  of  Morelli 
had  been  in  to  see  him  about  his  parole.  Morelli  denied  that  he  had  asked 
anyone  to  see  Richards.  Richards  then  stated  that  this  was  the  situa¬ 
tion  when  he  was  advised  that  Morelli  was  accused  in  Massachusetts  of 
taking  part  in  the  murder  of  paymaster  and  guard  in  South  Braintree  in 
1920.  Richards  asked  Morelli  whether  he  remembered  Zack’s  place  on  No. 
Main  Street  and  Morelli  said  he  never  knew  Zack’s  place.  Richards  then 
asked  whether  Morelli  knew  Nathan  Remmer’s  place  which  Richards 
stated  was  a  short  distance  from  Zack’s  place.  Morelli  remembered  Rem¬ 
mer’s  place.  Richards  then  asked  whether  Morelli  knew  Mancini.  After 
several  repetitions  of  the  name,  Morelli  asked  which  Mancini.  Richards 
said  he  thought  it  was  Tony, — one  who  was  sent  away  for  twenty  years 
for  killing  a  man.  Morelli  said  he  never  heard  that.  Richards  then  stated 
that  he  understood  Mancini,  Joseph  Morelli,  Mike  Morelli  and  a  Portu¬ 
guese, — he  was  here  interrupted  by  Morelli  who  said  he  had  never  known 
any  Portuguese.  Richards  then  went  on  to  explain  the  details  of  the 
charge  made  in  Massachusetts,  that  Morelli  and  others  had  robbed  the 
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paymaster  and  killed  him  and  the  guard.  Morelli  then  said  he  had  never 
worked  with  others,  but  always  alone.  When  Richards  completed  his  state¬ 
ment  of  the  charge  as  made  in  Massachusetts  against  Morelli,  the  latter 
said  this  was  an  attempt  to  put  him  away,  and  was  another  frame-up 
like  the  charge  for  which  he  was  serving  twelve  years.  Richards  then 
said  that  Morelli  knew  better  than  that,  and  stated  how  at  the  end  of  the 
trial  Morelli  suddenly  sprang  a  frame-up  plea,  and  later  claimed  that 
the  Judge  had  not  given  him  a  fair  trial,  that  the  District  Attorney  had 
received  $5000  and  the  Marshall  had  participated  in  the  profits.  Richards 
then  added  that  he  knew  Morelli  since  he  was  a  boy  and  started  to  tell 
the  warden  of  his  record  in  Providence,  when  Morelli  appeared  to  become 
greatly  excited,  crying  out  several  times  that  “he  was  trying  to  spoil 
his  record  with  his  warden”.  The  warden  then  interposed,  stating  that 
the  interview  must  be  conducted  quietly  without  heated  argument  and 
asked  Richards  how  he  would  like  to  have  the  remarks  made  about  him 
which  Richards  was  making  about  Morelli  in  discussing  Morelli’s  record. 
The  warden  further  stated  that  Morelli  did  not  have  to  say  anything  un¬ 
less  he  cared  to. 

Richards  then  asked  Morelli  whether  he  had  heard  of  Sacco  and 
Vanzetti  and  after  the  names  were  repeated  several  times  Morelli  asked 
whether  these  were  the  men  he  read  about  in  the  papers.  He  then  re¬ 
peated  the  name  Sacco  twice  and  said  to  see  Mancini  about  that.  Richards 
then  asked  Morelli  whether  he  knew  of  the  Rice  and  Hutchins  Shoe  Fac¬ 
tory,  South  Braintree.  Morelli  said  he  never  heard  of  the  factory.  Rich¬ 
ards  then  asked  whether  Morelli  did  not  know  that  four  counts  of  the 
indictment  against  him  were  for  stealing  shipments  of  the  Rice  and 
Hutchins  Shoe  Factory.  Morelli  said  there  were  fifteen  counts,  that  it 
was  six  years  ago  and  he  couldn’t  remember  what  was  in  them. 

Mr.  Ehrmann  then  asked  whether  Morelli  had  heard  of  Jimmie 
Weeks  or  Croft.  Morelli  said  he  never  had.  Ehrmann  then  asked  whether 
he  had  stolen  whiskey  with  Croft  or  Weeks,  and  Morelli  said  he  had  never 
been  in  a  whiskey  job.  Ehrmann  suggested  that  the  whiskey  may  have 
turned  out  to  be  vinegar  on  which  Morelli  made  no  comment. 

At  the  time  of  Morelli’s  outburst  that  Richards  was  trying  to  ruin 
his  record  with  his  warden,  Ehrmann  suggested  that  Morelli  had  some¬ 
thing  more  serious  to  think  about.  Morelli  then  proclaimed  that  there 
was  a  just  God  who  knew  of  the  wrongs  done  against  him  and  who  would 
judge  him.  Ehrmann  remarked  that  it  might  come  to  that.  Morelli 
said  to  prove  the  charges  against  him  and  send  him  to  the  electric  chair. 
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Morelli  stated  he  had  nothing  to  say  and  the  warden  stated  that  if  Morelli 
declined  to  talk  the  interview  was  over.  Ehrmann  then  outlined  to  the 
warden  in  Morelli’s  presence  the  substance  of  the  evidence  against  Morel¬ 
li,  leaving  out  the  names  of  witnesses  and  the  names  of  Morelli’s  alleged 
accomplices.  In  concluding,  Ehrmann  stated  that  there  were  hundreds 
of  thousands  of  people  who  believed  Sacco  and  Vanzetti  innocent,  and  that 
if  Morelli,  whether  he  did  the  actual  shooting  or  not,  knew  the  facts 
and  aided  in  proving  their  innocence,  that  he  would  earn  the  gratitude  of 
all  these  people.  It  was  an  opportunity  for  Morelli,  if  he  knew  anything, 
to  do  a  most  praiseworthy  act.  If,  however,  Morelli  did  not  make  a  state¬ 
ment  until  he  was  publicly  accused  of  the  crime,  he  would  not  get  the 
credit  for  it.  Ehrmann  then  said  that  he  and  Richards  would  be  at  the 
Westgate  Hotel,  Kansas  City,  until  the  next  day  if  Morelli  wanted  to  say 
anything.  Morelli  said  he  had  nothing  to  say  and  would  have  nothing  to 
say  the  next  day.  Thereupon  the  interview  was  closed. 

During  the  interview,  with  the  exception  of  the  time  when  Morelli 
cried  out  about  spoiling  his  record  with  his  warden,  Morelli’s  manner  was 
defiant  and  sneery.  When  it  was  apparent  that  the  interview  was  over 
the  warden  did  not  ask  Morelli  to  leave,  but  Richards  and  Ehrmann  left, 
Morelli  and  the  warden  remaining  in  the  office. 

(signed)  Herbert  B.  Ehrmann 
(Seal)  (signed)  John  J.  Richards 

Providence,  Sc. 

In  Providence  in  the  County  of  Providence  in  the  State  of  Rhode 
Island  subscribed  and  sworn  to  by  above  affiants  this  5th  day  of  June 
1926,  before  me. 

(signed)  John  P.  Beagan 

Notary  Public 


Filed  June  16,  1926 
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Commonwealth  op  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartholomeo  Vanzetti 


Affidavit  of  Herbert  B.  Ehrmann. 

My  name  is  Herbert  B.  Ehrmann  and  I  am  an  attorney  at  law  with  an 
office  in  the  Chamber  of  Commerce  Building,  Boston,  Massachusetts.  I 
am  associated  with  William  G.  Thompson,  Esquire,  in  the  matter  of  a 
motion  for  new  trial  in  the  cases  of  Commonwealth  vs.  Nicola  Sacco  and 
Bartholomeo  Vanzetti,  which  motion  is  based  upon  the  confession  of  Ce- 
lestino  Madeiros.  On  Thursday,  June  10,  1926,  at  about  4:30  P.  M.  I 
called  at  the  house  at  236  Crescent  Street,  Rockland,  Massachusetts,  which 
I  am  informed  and  believe  is  the  present  residence  of  one  Lewis  J.  Wade 
and  his  wife.  I  am  informed  and  believe  that  about  a  week  prior  to  my 
visit  to  this  house  a  representative  of  Mr.  Thompson  named  Carney  called 
on  Mr.  Wade  and  showed  him  some  photographs;  that  Mr.  Wade  selected 
a  photograph  which  I  am  informed  and  believe  to  be  a  picture  of  one 
J  oseph  Morelli ;  that  Mr.  Wade  said  that  the  photograph  was  a  striking 
resemblance  to  the  man  he  had  identified  at  the  trial  as  Sacco.  Acting  on 
this  information  I  had  gone  to  Mr.  Wade’s  house  for  the  purpose  of  taking 
nis  affidavit.  After  I  had  rung  the  doorbell  several  times,  a  woman  came 
xo  the  door,  opening  it  slightly.  I  asked  to  see  Mr.  Wade  and  she  im¬ 
mediately  replied  that  Mr.  Wade  was  not  at  home  and  that  she  had  no 
idea  when  he  would  return.  She  said  that  she  was  Mrs.  Wade,  wife  of 
Mr.  Lewis  J.  Wade,  and  asked  me  whether  I  had  called  about  the  Sacco- 
Vanzetti  case.  Upon  my  replying  that  such  was  the  purpose  of  my  visit 
she  replied  that  Mr.  Wade  had  left  word  that  he  would  see  no  one  about 
the  case  and  that  he  positively  refused  to  make  any  further  statements 
or  give  any  affidavit.  I  then  mentioned  Mr.  Carney’s  visit  to  the  house 
which  she  recalled  and  she  said  that  what  Mr.  Wade  had  said  at  the  trial 
was  true  and  that  Mr.  Wade  was  telling  the  truth  to  Mr.  Carney  when 
He  said  that  the  photograph  which  he  selected  “looked  very  much  like 
Sacco”.  I  did  not  call  her  attention  to  the  difference  between  her  state¬ 
ment  and  the  one  which  I  am  informed  and  believe  was  said  to  Mr.  Car¬ 
ney  by  Mr.  Wade.  I  then  told  her  that  Mr.  Carney  had  called  upon  another 
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witness  in  the  case  and  that  I  understood  the  other  witness  had  picked  the 
same  photograph  and  made  approximately  the  same  statement,  and  that 
following  this  visit  the  newspapers  carried  a  story  that  a  double  guard 
had  been  placed  on  the  witness’  house  because  of  the  visit  of  a  mysterious 
stranger.  I  told  her  that  the  mysterious  stranger  was  a  representative  of 
Mr.  Thompson  and  was  the  same  man  who  had  called  upon  Mr.  Wade  and 
that  it  was  extremely  difficult  to  get  evidence  in  such  an  important  case 
m  an  atmosphere  of  this  kind.  She  stated  that  she  knew  all  about  it  and 
that  the  night  following  Mr.  Carney’s  visit  some  man  had  stepped  from 
behind  a  tree  and  frightened  her.  When  I  told  her  that  there  could  be  no 
possible  connection  between  such  an  occurrence  and  Mr.  Carney’s  visit  she 
said  that  she  did  not  know  anything  about  that  but  that  she  and  her  hus¬ 
band  refused  to  be  mixed  up  in  the  case  in  any  manner  whatsoever,  that 
Mr.  Wade  had  told  the  truth  at  the  trial  and  to  Mr.  Carney  and  would  con¬ 
tinue  to  tell  the  truth  if  called  upon.  She  said  that  she  and  her  husband 
bad  suffered  a  great  deal  because  of  the  Sacco-Vanzetti  case,  which  she 
blamed  for  the  loss  of  employment  by  her  husband  at  the  Slater  Morrill 
factory.  She  was  positive  in  her  declaration  that  her  husband  refused 
to  sign  any  statement  or  make  any  affidavit  and  added  that  they  feared 
to  tell  anyone  even  about  the  visit  of  Mr.  Carney.  During  the  entire 
interview  the  front  door  of  the  house  was  opened  only  a  few  inches  and 
Mrs.  Wade  never  suggested  that  I  come  in  to  talk  with  her. 

On  the  afternoon  of  the  same  day  at  about  5 :30  P.  M.  I  called  at  the 
nome  of  a  Mr.  Hewins  on  Orchard  Street  in  Randolph  near  the  junction  of 
Oak  Street.  I  am  informed  and  believe  that  Mrs.  Hewins  had  been  sum¬ 
moned  as  a  witness  by  the  State  at  the  trial  of  Commonwealth  vs.  Sacco 
and  Vanzetti,  that  she  had  been  held  for  two  days  as  a  witness  and  then 
was  not  permitted  to  testify.  I  am  further  informed  and  believe  that 
that  the  car  in  which  the  murderers  and  robbers  escaped  after  the  South 
Braintree  crime  drove  up  Oak  Street  and  stopped  in  front  of  the  Hewins 
house,  the  driver  hesitating  whether  to  select  Oak  Street  or  Orchard 
Street,  and  that  Mrs.  Hewins  saw  some  of  the  occupants  of  the  car.  The 
purpose  of  my  visit  was  to  inquire  into  the  nature  of  the  testimony  which 
Mrs.  Hewins  had  been  prepared  to  give  and  to  show  her  some  photographs 
to  ascertain  whether  she  could  identify  any  of  the  occupants  of  the  car  by 
the  photographs.  A  gentleman  came  to  the  door  and  told  me  that  he  was 
Mr.  Hewins  and  that  the  lady  standing  with  him  was  Mrs.  Hewins.  Dur¬ 
ing  the  conversation  a  screen  door  remained  closed  between  us.  As  soon 
as  I  asked  to  see  Mrs.  Hewins  Mr.  Hewins  asked  whether  it  was  about  the 
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Sacco-Vanzetti  case  and  when  I  said  that  it  was  he  said  that  neither  he  nor 
Mrs.  Hewins  cared  to  make  any  statement  or  be  mixed  up  in  the  matter 
at  all.  He  apologized  for  being  short  but  said  that  that  was  their  posi¬ 
tion  and  that  under  no  circumstances  would  they  become  involved  in  the 
case  either  by  statement,  affidavit  or  any  act  whatsoever.  I  explained 
to  him  that  I  was  associated  with  William  G.  Thompson,  Esquire,  that  I 
regarded  myself  as  a  reputable  attorney  and  that  we  were  only  seeking 
the  truth  about  the  matter.  He  again  apologized  for  being  short  and 
stated  positively  that  neither  he  nor  his  wife  would  have  anything  to  do 
with  the  matter.  This  closed  the  interview. 

The  foregoing  statements  are  true  of  my  personal  knowledge,  except 
such  as  are  stated  to  be  made  upon  information  and  belief,  and  those  I 
nave  been  informed  are  true  and  I  believe  them  to  be  true. 

(signed)  Herbert  B.  Ehrmann. 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  16,  1926. 

Then  personally  appeared  the  above  named  Herbert  B.  Ehrmann  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before 
me : 

(signed)  George  E.  Mears, 

<Seal)  Notary  Public. 

My  com.  expires  Jan.  1932. 

Filed  June  17,  1926. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  jn  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Rubin  Galkin 

I,  Rubin  Galkin,  of  1258  Park  Avenue,  Woonsocket,  County  of  Provi- 
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dence  and  State  of  Rhode  Island,  being  first  duly  sworn,  do  depose  and 
say  that  I  reside  at  number  1258  Park  Avenue,  Woonsocket,  and  have 
resided  thereat  for  about  three  years  last  past ;  that  my  occupation  is  fruit 
and  produce  dealer,  with  a  place  of  business  at  21  Sayles  Street,  Woon¬ 
socket;  that  I  formerly  lived  in  the  City  of  Providence,  at  number  185 
North  Main  Street  for  six  years  prior  to  my  removal  to  Woonsocket;  that 
while  dwelling  in  Providence,  I  became  the  proprietor  of  a  certain  room¬ 
ing  house  at  180  North  Main  Street,  Providence,  Rhode  Island,  on  or 
about  the  first  of  March,  1920,  and  continued  to  own  said  rooming  house 
at  said  number  until  February,  1921,  when  I  disposed  of  my  holding  and 
business  to  one  Sam  Liker  and  Max  Applebaum. 

I  further  depose  and  say  that  in  the  early  spring  of  1920,  especially 
March  and  April  of  that  year,  there  were,  among  others,  three  persons 
who  roomed  at  my  place;  that  one  was  a  short,  thick-set,  smooth-shaven 
man  between  twenty-eight  and  thirty  years  of  age  who  went  by  the  name 
of  Tetreault  or  Tetro;  that  he  wore  a  uniform  something  like  that  worn 
by  the  Salvation  Army ;  that  he  designated  himself  and  was  considered  by 
his  companions  as  captain;  that  his  business  seemed  to  be  that  of  col¬ 
lecting  money  or  directing  the  collection  of  money  in  Providence,  Fall 
River,  Brockton,  Taunton  and  New  Bedford,  and  maybe  other  places;  that 
he  would  receive  money  from  other  persons  and  count  it  while  living  at 
my  place;  that  he  had  as  a  companion  a  tall,  rather  slender  built  Portu¬ 
guese  young  man,  with  dark  hair  and  sallow  complexion,  somewhere  about 
twenty  years  of  age,  who  at  times  also  wore  a  uniform  similar  to  that 
worn  by  Tetreault  or  Tetro,  and  other  times  wore  ordinary  street  clothes ; 
that  the  business  of  this  young  Portuguese  was  also  that  of  collecting 
money,  apparently  among  the  Portuguese  of  Providence,  Fall  River, 
Brockton,  Taunton  and  New  Bedford;  that  he  would  go  away  from  my 
rooming  house  for  a  day  or  two  at  a  time  and  then  return  and  deliver 
over  to  Tetreault,  Tetro,  or  the  captain,  the  proceeds  of  his  collection; 
that  from  time  to  time  I  overheard  the  two  men  discussing  the  amount  of 
money  collected,  the  captain  or  Tetreault  expressing  disapproval  of  the 
amount  of  money  turned  over  to  him  by  the  young  Portuguese;  that  the 
latter  was  about  five  feet  eight  inches  or  thereabouts  and  weighed  one 
hundred  and  thirty-five  or  one  hundred  and  forty  pounds  and  was  smooth 
shaven.  This  man  as  well  as  Tetreault  or  Tetro  roomed  at  my  place  for 
approximately  three  months  in  the  spring  of  1920. 

In  addition  to  the  two  men  referred  to  herein,  there  was  a  woman 
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about  twenty  years  of  age,  rather  slender  build,  about  five  feet  six  inches, 
and  she  was  represented  to  me  to  be  the  sister  of  the  young  Portuguese 
fellow,  and  while  at  my  place  she  also  wore  a  uniform,  a  grayish  coat 
with  black  trimmings ;  that  she  also  collected  money  at  Providence,  New 
Bedford,  Fall  River,  Brockton  and  Taunton  and  would  turn  it  over  to 
Tetreault  or  the  captain  as  he  was  called;  that  these  reports  and  sums 
collected  were  made  and  turned  over  to  Tetreault  or  Tetro  at  different  in¬ 
tervals  during  their  stay  at  my  place;  that  from  time  to  time  Tetreault 
or  Tetro  would  gather  the  coins  collected  from  the  different  cities  referred 
to  herein  and  have  it  changed  into  paper  money  by  a  man  named  Boetkhas, 
who  kept  a  saloon  at  the  corner  of  North  Main  and  Cady  Streets,  with 
entrance  at  187  North  Main  Street;  that  while  at  my  place  as  roomer, 
Tetreault,  Tetro,  or  otherwise  called  the  captain,  paid  me  the  rental  for 
nimself,  the  young  Portuguese  man  and  the  woman  who  was  said  to  be 
the  sister  of  the  latter  from  time  to  time  in  small  coins ;  that  the  rent  paid 
was  four  dollars  ($4.00)  a  week  for  each  of  the  three  persons;  that  I  had 
as  a  manageress  of  my  business  at  number  180  North  Main  Street,  a  lady 
named  Taylor;  that  Mrs.  Taylor’s  work  was  to  care  for  all  of  the  rooms 
of  the  persons  who  stayed  at  my  place ;  that  she  cared  for,  among  other 
rooms,  those  of  Tetreault,  the  young  Portuguese  man  and  that  of  the 
sister ; 

That  the  premises  at  180  North  Main  Street  during  my  tenancy 
were  owned  by  Hassenfeldt  Brothers,  whose  business  was  that  of  cotton 
goods  converters,  at  number  217  North  Main  Street,  Providence. 

That  Tetreault  or  Tetro,  the  young  Portuguese  man  referred  to 
herein,  as  well  as  his  sister,  purchased  food  and  groceries  from  Shatkin 
Brothers,  who  kept  a  store  near  by  on  the  same  side  of  North  Main  Street 
as  that  on  which  my  rooming  house  was  located. 

Rubin  Galkin 

Subscribed  and  sworn  to  before  me  at  Providence,  this  18th  day  of 
June,  A.  D.  1926. 

Thomas  F.  Cooney 

Notary  Public 

(Seal) 

Filed  June  25,  1926 
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I,  Charles  E.  Linscott,  of  the  City  of  Cranston,  County  of  Providence, 
State  of  Rhode  Island,  make  affidavit  and  say: 

First:  That  I  am  the  Keeper  of  the  Providence  County  Jail,  situated 
at  Howard,  R.  I.,  and  as  such  keeper  I  have  custody  and  control  of  the  books 
and  records  of  the  said  Providence  County  Jail. 

Second :  That  the  books  and  records  of  said  Providence  County  Jail 


show  the  following  records  for  the  following  named  men : 

1 

Joseph  Morrelli 

Committed 

March 

8, 

1920 

Released  on  Bail 

u 

15, 

<< 

Committed 

May 

25, 

U 

Released  (To  Atlanta) 

July 

24, 

u 

2 

Pasquale  Morrelli 

Committed 

May 

25, 

1920 

Released  (To  Atlanta) 

July 

24, 

U 

3 

Frederick  Morrelli 
Committed 

Oct. 

29, 

1919 

Released  on  Bail 

Committed 

No  date 
Feb.  19, 

1920 

Released  (To  Atlanta) 

July 

24, 

1920 

4 

Albert  Barone 

Committed 

Jan. 

8, 

1920 

Released  (To  Atlanta) 

July 

24, 

1920 

5 

Paid  Rossi 

Committed 

Jan. 

8, 

1920 

Released  on  Bail 

Jan. 

9, 

1920 

Committed 

June 

10, 

1920 

Released  on  Bail 

June 

11, 

1920 

Committed 

Oct. 

9, 

1920 

Released  (To  Atlanta) 

Oct. 

16, 

1920 

6 

Joseph  Imundi 

Committed 

Jan. 

8, 

1920 

Released  on  Bail 

Feb. 

12, 

1920 

Committed 

Oct. 

8, 

1920 

Released  (To  Atlanta) 

Oct. 

16, 

1920 
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7  Raymond  McDevitt 


Committed 

May 

23, 

1919 

Released 

May 

24, 

1919 

Committed 

To  serve  6  months  sentence 

July 

11, 

1919 

Frank  Morrelli 

Committed 

May 

25, 

1920 

Released  (To  Atlanta) 

July 

24, 

1920 

Dated  Howard,  R.  I.  June  18,  1920. 

Charles  E.  Linscott 

Warden 

At  Howard,  Rhode  Island,  subscribed  and  sworn  to  before  me  this 
18th  day  of  June,  1926. 

Sadie  L.  Chabot, 

Notary  Public 

(Seal) 

Filed  June  25,  1926 


Commonwealth  op  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Amended  Affidavit  of  Charles  E.  Linscott 

Howard,  R.  I.,  June  23,  1926. 

I,  Charles  E.  Linscott,  on  oath  depose  and  say  that  I  am  the  Warden 
of  the  State  Prison  and  Providence  County  Jail,  situated  in  Howard, 
Rhode  Island,  and  that  I  have  held  such  office  for  years.  That  in 
such  capacity  I  am  in  general  charge  of  the  records  of  this  institution. 
That  these  records  show  that  one  Fred  Morelli  was  committed  to  this  insti¬ 
tution  February  19,  1920;  Frank  Morelli  May  25,  1920;  and  Pasquale 
Morelli  May  25,  1920.  And  I  further  state  that  they  all  were  in  our 
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custody  the  entire  time  from  the  above  dates  to  July  24,  1920,  on  which 
date  they  were  transferred  to  the  United  States  Penitentiary  at  Atlanta, 
Georgia.  I  further  state  that  our  records  show  that  Joseph  Morelli 
was  committed  March  8,  1920 ;  to  Court  March  15,  1920 ;  Remanded  May 
25,  1920;  to  Court  and  Remanded  June  3,  1920;  Transferred  July  24, 
1920  to  the  United  States  Penitentiary  at  Atlanta,  Georgia. 

In  my  affidavit  dated  June  8,  1926  referring  to  Joseph  Morelli  ap¬ 
pears  the  statement  “to  Court  May  15,  1920,”  the  above  expression  is  the 
result  of  a  typographical  error,  the  correct  statement  should  have  been 
“to  Court  March  15,  1920.” 

Charles  E.  Linscott 

State  of  Rhode  Island  and  Providence  Plantations, 

Howard,  Rhode  Island,  June  23rd,  1926. 

Then  personally  appeared  the  above-named  Charles  E.  Linscott  and 
made  oath  that  the  above  statement  subscribed  by  him  is  true.  Before  me, 

Sadie  L.  Chabot, 

Notary  Public 

(Seal) 

Filed  June  25,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Lester  S.  Cornell 

My  name  is  Lester  S.  Cornell.  I  reside  in  New  Bedford  in  the  Com¬ 
monwealth  of  Massachusetts.  I  am  Assistant  Cashier  of  the  Merchants 
National  Bank  of  New  Bedford.  The  records  of  accounts  and  deposits 
are  kept  under  my  direction  and  in  my  custody. 

I  find  that  we  have  had  an  account  of  Celestino  F.  Medeiros,  giving 
his  address  as  735  Belleville  Avenue  and  his  occupation  as  a  contractor. 
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This  account  was  opened  in  the  Merchants  National  Bank  of  New  Bedford 
on  October  8,  1923,  and  closed  on  February  20,  1924.  The  deposits  as 
appear  on  our  ledger  cards,  which  are  kept  under  my  direction  and  in  my 
custody,  are  as  follows: 


Octobed  8,  1923, 

$400. 

November  16,  1923, 

90. 

November  17,  1923, 

80. 

November  26,  1923, 

240. 

November  30,  1923, 

125. 

December  20,  1923, 

300. 

January  4,  1924, 

30. 

January  9,  1924, 

300. 

January  23,  1924, 

45. 

January  24,  1924, 

250. 

January  26,  1924, 

100. 

I  am  annexing  hereto  duplicate  original  signature  card  of  Celestino 
F.  Medeiros  taken  from  our  file  of  signature  cards,  which  are  in  my  cus¬ 
tody  and  kept  under  my  direction. 

Lester  S.  Cornell. 

Commonwealth  of  Massachusetts 

Bristol,  ss.  June  15,  1926. 

Then  personally  appeared  the  above-named  Lester  S.  Cor- 
(Seal)  nell,  and  made  oath  that  the  foregoing  statement  by  him  sub¬ 
scribed  is  true. 

Before  me, 

Homer  W.  Hervey, 

Notary  Public. 
10/8  1923. 

Medeiras,  Celestino  F. 

For  the  Merchants  National  Bank,  New  Bedford,  Mass. 
Celestino  F.  Medeiros 

Business :  Contractor  Introduced  by 

Address :  735  Belleville  Ave. 

Filed  June  25,  1926 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Herbert  B.  Ehrmann 

My  name  is  Herbert  B.  Ehrmann  and  I  am  an  attorney  at  law  with 
offices  in  the  Chamber  of  Commerce  Building,  Boston,  Massachusetts.  I 
am  associated  with  William  G.  Thompson,  Esquire,  in  the  matter  of  a 
motion  for  a  new  trial  for  Sacco  and  Vanzetti  based  upon  the  confession 
of  Celestino  F.  Medeiros. 

On  June  21,  1926  I  called  at  the  home  of  Dominic  Dibona,  88  Trafford 
Street,  South  Quincy,  and  showed  him  some  photographs  which  I  am  in¬ 
formed  and  believe  were  likenesses  of  five  members  of  the  so-called  Morelli 
gang  of  Providence,  Rhode  Island,  and  asked  him  whether  he  could  iden¬ 
tify  any  of  the  pictures  as  being  photographs  of  any  man  or  men  whom  he 
saw  committing  the  robbery  and  murder  on  April  15,  1920.  He  stated 
that  the  affair  had  taken  place  six  years  ago  and  that  the  brief  glimpse 
which  he  had  of  the  men  was  insufficient  for  him  to  identify  any  from 
photographs,  particularly  the  photographs  which  we  had  which  were 
photostatic  copies  of  other  photographs.  Immediately  upon  looking  at 
the  pictures,  however,  he  selected  a  photograph  which  I  am  attaching  to 
this  affidavit  marked  “Exhibit  A,”  and  asked  whether  that  was  not  a 
photograph  of  Nicola  Sacco.  I  asked  him  whether  he  knew  Sacco  and  he 
said  only  as  he  had  seen  him  at  the  trial,  but  that  the  photograph  seemed 
ro  him  to  be  remarkably  like  Sacco.  I  understand  and  believe  that  the 
photograph  picked  out  by  Dibona  which  is -  attached  hereto  is  a  picture 
of  one  Joseph  Morelli. 

On  the  same  evening  I  saw  four  other  witnesses  in  a  house  on  Colum¬ 
bia  Street,  South  Quincy.  These  witnesses  I  am  informed  and  believe  are 
Emieleo  Falcone,  Pedro  Iscorla,  Nicola  Gatti  and  Fortinato  Antonello. 
All  of  these  witnesses  protested  in  substance  that  at  this  date  it  was  ex¬ 
tremely  difficult  for  them  to  make  any  identification  from  such  pictures 
as  I  had  shown  them.  I  handed  the  first  set  of  pictures  to  one  of  the  wit¬ 
nesses  and  told  him  to  go  out  on  the  porch  and  examine  them.  The  others 
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gathered  around  him  before  he  could  leave  and  eagerly  examined  one 
picture  which  is  hereto  annexed  marked  “Exhibit  A.”  They  became 
somewhat  excited  and  exclaimed  variously  that  it  was  a  picture  of  Nicola 
Sacco  and  that  it  looked  just  like  Sacco.  Except  that  one  of  the  witnesses 
stated  that  a  certain  picture  resembled  somewhat  a  man  who  was  standing 
near  the  scene  of  the  murder  and  jumped  on  the  murder  car  when  it  de¬ 
parted,  the  witnesses  were  unable  to  state  whether  or  not  the  pictures 
shown  to  them  were  photographs  of  any  men  whom  they  saw.  I  am  in¬ 
formed  and  believe  that  the  photograph  which  they  mistook  for  Sacco  is 
a  likeness  of  one  Joseph  Morelli. 

The  foregoing  statements  are  true  of  my  personal  knowledge  except 
such  as  are  stated  to  be  made  upon  information  and  belief,  and  those  I 
nave  been  informed  are  true  and  I  believe  them  to  be  true. 

Herbert  B.  Ehrmann 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  24,  1926 

Then  personally  appeared  the  above  named  Herbert  B.  Ehrmann  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before 
me: 

Edwin  D.  Harrington 

Notary  Public 

Exhibit  A — Photograph  of  Joseph  Morelli  annexed. 

Filed  June  26,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Albert  L.  Carpenter 
My  name  is  Albert  L.  Carpenter.  I  reside  in  Boston.  I  am  a  sales- 
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man  for  the  Boston  Consolidated  Gas  Company  in  their  wholesale  depart¬ 
ment,  selling  gas  ranges. 

I  first  had  to  do  with  the  Sacco- Vanzetti  case  on  March  14,  1922.  Mr. 
Moore,  whom  I  had  previously  known  in  Seattle,  telegraphed  me  at  Chi¬ 
cago,  where  I  then  was,  and  asked  me  to  help  him  in  certain  investiga¬ 
tions  which  he  was  then  making. 

Some  time  before  this  Mr.  Moore  had  been  to  the  Federal  Prison  at 
Atlanta  for  the  purpose  of  interviewing  two  prisoners  then  there  named 
Jacob  Luban  and  Frank  Martini,  whom  Mr.  Moore  suspected  were  in¬ 
volved  in  the  South  Braintree  crime.  I  am  informed  by  records  and 
believe  that  at  that  time  Joseph  Morelli  was  also  a  prisoner  at  Atlanta 
serving  a  sentence  imposed  upon  him  by  the  United  States  District  Court 
of  Rhode  Island  for  stealing  or  receiving  goods  stolen  from  freight  cars  in 
interstate  commerce ;  and  that  one  Emil  Moller,  a  Dane,  was  also  serving 
a  term  there  for  house-breaking  committed  in  the  District  of  Columbia. 
I  have  no  personal  knowledge  of  the  interviews  that  took  place  between 
Mr.  Moore  and  Luban  and  Martini  at  Atlanta.  My  knowledge  on  that 
subject  is  derived  from  statements  subsequently  made  to  me  by  Mr. 
Moore  himself,  and  by  statements  made  to  me  by  Moller.  The  purpose  of 
this  affidavit  is  to  state  what  Moller  subsequently  told  me  occurred  at 
Atlanta  after  Mr.  Moore’s  visit.  Before  making  this  statement  I  will 
say  that  Moller  some  time  after  June  8,  1924,  was  deported  from  the 
United  States  by  the  immigration  authorities  and  is  not  now  in  the 
United  States.  My  information  and  belief  is  that  he  is  in  Canada.  I 
know  that  about  eight  months  after  his  deportation  he  was  in  Boston 
because  I  was  in  Boston  and  he  telephoned  me  and  stated  that  he  had  come 
down  from  Canada,  where  he  was  then  living.  He  said  that  he  intended 
to  return  to  Canada  at  once.  The  purpose  of  his  calling  me  up  was  to 
find  out  where  Mr.  Moore  was.  I  told  him  the  fact,  namely,  that  Mr. 
Moore  was  then  in  New  York. 

My  other  conversation  with  Moller  was  in  the  jail  at  Washington, 
D.  C.,  on  Friday  morning,  November  9,  1923.  I  went  to  Washington  to 
interview  Moller  in  consequence  of  a  letter  sent  by  him  under  date  of 
November  1,  1923,  to  the  Boston  Bar  Association,  and  referred  to  Mr. 
Moore. 

The  substance  of  what  Moller  told  me  was  as  follows:  That  Luban, 
Martini,  and  Morelli  were  at  that  time  prison  pals;  that  Moller  had  a 
typewriter  in  prison  which  he  used  in  the  interest  of  Luban,  Morelli,  and 
Martini ;  that  Luban  had  from  time  to  time  been  employed  by  the  William 
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J.  Burns  Detective  Agency,  as,  for  instance,  in  the  Becker  case  in  New 
York,  and  that  he  had  influence  with  Mr.  Burns,  and  that  Morelli  and 
Martini  had  assurances  from  Luban  that  he  would  use  his  influence  with 
Burns  in  their  favor  in  the  way  of  parole  or  other  benefits ;  that  immedi¬ 
ately  after  Mr.  Moore  left  Atlanta,  Luban,  Martini,  and  Morelli,  in  con¬ 
versation  with  Moller,  arranged  that  they  should  all  swear  to  an  alibi  for 
Morelli,  Martini,  and  Luban  on  April  15,  1920,  to  the  effect  that  on  that 
clay  they  were  all  at  the  American  Lodging  House  on  Forty-sixth  Street, 
New  York,  which  was  then  being  run  by  the  wife  of  Luban,  and  that  they 
were  playing  poker;  that  they  were  all  afraid  that  evidence  would  be 
uncovered  connecting  them  with  the  Sacco- Vanzetti  case.  Moller’s  lan¬ 
guage  to  me,  of  which  I  took  notes,  was  as  follows : 

“That  I  was  to  testify  that  on  the  night  particularly  of  April 
fifteenth  I  was  playing  poker  with  Paul  Martini  and  Jake  Luban 
and  Joe  Morelli,  and  myself.  That  the  game  lasted  the  entire 
night.  That  prior  to  that  time  and  after  I  had  been  living  at  the 
American  Lodging  House,  Forty-sixth  Street,  which  was  then  being 
run  by  the  wife  of  Luban.  I  had  agreed  to  testify  to  this  alibi  as  had 
Morelli.  Morelli  is  now  a  prisoner  in  the  Mountville  Prison,  in 
West  Virginia.  His  number  is  2347.  His  home  address  is  25 
Marietta  Street,  Providence,  Rhode  Island.” 

Moller  told  me  that  these  three  men  had  been  acquainted  before  they 
were  in  Atlanta,  and  he  also  told  me  that  although  the  talk  about  the  alibi 
seemed  to  be  partly  for  the  benefit  of  Luban  and  Martini,  it  was,  in  his 
opinion,  really  for  the  benefit  of  Joe  Morelli,  who  did  not  wish  Moller  to 
suspect  his  own  connection  with  the  South  Braintree  crime.  Moller  did 
not  tell  me  what  ground  he  had  for  this  statement. 

Moller  was  released  from  Atlanta  February  23,  1923,  and  from  jail 
m  Washington  shortly  after  I  saw  him.  After  he  was  released  from  the 
Washington  jail  he  came  on  to  Boston  and  I  saw  him  again,  and  he  again 
repeated  to  me  the  above  statements,  and  also  made  many  statements  not 
material  to  the  present  matter.  In  the  telephone  conversation  that  I  sub¬ 
sequently  had  with  him,  to  which  I  have  referred,  he  told  me  that  after  he 
was  released  from  jail  in  Washington  he  had  been  about  a  month  in  Prov¬ 
idence  in  the  interest  of  Joe  Morelli,  trying  to  get  people  interested  in  ob¬ 
taining  a  parole  for  Joe,  and  that  his  activities  had  been  discovered  and  a 
deportation  order  issued  against  him,  and  that  that  was  the  occasion  of 
his  being  finally  deported.  I  have  also  seen  letters  written  by  Moller  at 
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this  time  on  the  letter  head  of  the  Narragansett  Hotel,  Weybosset  and 
Dorrance  Streets,  Providence,  R.  I. 

Albert  L.  Carpenter 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  June  25,  1926 

Then  personally  appeared  the  above  named  Albert  L.  Carpenter  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before 
me, 

George  E.  Mears 

Notary  Public 

My  com.  expires  Jan.  20,  1933 

Filed  June  26,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

i 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  Lewis  L.  Wade 

My  name  is  Lewis  L.  Wade  and  I  reside  at  236  Crescent  Street,  Rock¬ 
land,  Massachusetts.  At  the  trial  of  the  cases  of  Commonwealth  vs. 
Sacco  and  Vanzetti  I  was  called  as  a  witness  by  the  prosecution  and  testi¬ 
fied  that  Sacco  resembled  and  looked  somewhat  like  the  man  I  had  seen 
shooting  Berardelli.  At  the  trial  I  was  cross-examined  by  the  District 
Attorney  as  to  previous  statements  it  was  alleged  I  had  made  identifying 
Sacco  as  the  man  I  had  seen  doing  the  shooting.  Several  weeks  ago  I  was 
called  upon  by  a  gentleman  who  introduced  himself  to  me  as  Mr.  Carney, 
representing  the  office  of  William  G.  Thompson,  Esq.  Mr.  Carney  showed 
me  a  number  of  photographs  and  asked  me  whether  any  of  the  photo¬ 
graphs  resembled  the  man  I  had  seen  doing  the  shooting.  I  picked  out  a 
photograph  which  is  hereto  annexed  which  seemed  to  me  at  the  time  of 
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Mr.  Carney’s  visit  and  seems  to  me  now  strikingly  like  the  man  whom  I 
saw  shooting  Berardelli.  In  my  judgment  the  picture  also  bears  a 
resemblance  to  Sacco,  especially  the  side  view.  I  am  annexing  the  picture 
which  I  selected  from  Mr.  Carney’s  collection  and  have  written  my  name 
across  the  face  of  it  for  identification. 

Lewis  L.  Wade 

Commonwealth  of  Massachusetts 

Plymouth,  ss:  Rockland,  June  23rd,  1926. 

Then  personally  appeared  the  above  named  Lewis  L.  Wade  and  made 
oath  that  the  above  described  statement  subscribed  to  by  him  is  true. 

Herbert  B.  Ehrmann 

Notary  Public 

My  commission  expires  Aug.,  1930. 

Photograph  showing  front  and  side  view  of  Joseph  Morelli  annexed, 
endorsed  “Lewis  L.  Wade.” 

Filed  June  30,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  John  F.  Carney 

My  name  is  John  F.  Carney  and  I  live  at  34  Angell  Street,  Dorches¬ 
ter,  Massachusetts. 

On  June  2,  1926  at  the  request  of  William  G.  Thompson,  Esquire,  I 
took  some  photographs  to  show  to  people  who  had  been  witnesses  in  the 
cases  of  the  Commonwealth  vs.  Sacco  and  Vanzetti.  I  am  informed  and 
believe  that  the  photographs  which  I  took  with  me  were  likenesses  of 
certain  Providence  criminals  known  in  Providence,  Rhode  Island,  as  mem- 
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bers  of  “The  Morelli  Gang.”  At  or  just  before  eight  o’clock  P.  M.  I  ar¬ 
rived  at  the  house  11  Kane  Street,  Rockland,  Massachusetts,  which  I 
understand  and  believe  is  the  present  address  of  one  Mary  Splaine,  a  wit¬ 
ness  for  the  Commonwealth  at  the  trial  of  the  Sacco  and  Vanzetti  cases. 
A  gentleman  met  me  in  the  yard  and  upon  my  inquiry  stated  that  Miss 
Splaine  was  married,  that  he  was  her  husband  and  that  his  name  was 
Williams.  I  asked  to  see  Mrs.  Williams  and  shortly  thereafter  a  woman 
came  out  on  the  steps  and  said  that  she  was  Mrs.  Williams  and  was  the 
Mary  Splaine  who  testified  at  the  Sacco  and  Vanzetti  trial. 

I  showed  Mrs.  Williams  the  pictures  which  I  had  in  my  possession 
and  asked  her  to  look  them  over  and  to  tell  me  whether  any  of  the  pictures 
resembled  the  man  whom  she  testified  to  seeing  in  the  murder  car.  She 
looked  the  pictures  over  carefully  and  then  picked  out  one  photograph, 
examining  it  closely.  As  she  looked  at  the  photograph  she  seemed  to 
become  a  trifle  excited  and  exclaimed,  “This  is  a  picture  of  the  man  who 
did  the  shooting!  It’s  a  picture  of  Sacco,  isn’t  it?” 

I  told  her  that  when  she  had  completed  her  examination  I  would  tell 
her  what  the  pictures  were,  whereupon  she  asked  several  times  whether 
the  photograph  was  a  picture  of  Sacco.  She  then  said,  “This  picture  full 
view  and  side  view  very  strongly  represents  the  man  I  identified  as  Sacco. 
If  you  had  a  three-quarter  view  I  could  tell  better.  My  identification  was 
based  on  a  three-quarter  view  and  the  appearance  of  the  man’s  hand  as 
he  had  a  very  large  hand.” 

I  then  turned  the  picture  over  and  showed  her  the  typewriting  on  the 
back  which  indicated  that  the  picture  was  of  one  Joseph  Morell  of  Provi¬ 
dence.  I  am  annexing  to  this  affidavit  the  picture  which  Mrs.  Williams 
selected,  and  marking  it  “Exhibit  A.” 

Upon  being  informed  that  the  picture  was  a  photograph  of  someone 
other  than  Sacco  Mrs.  Williams  said  that  she  never  saw  two  men  who  re¬ 
sembled  each  other  so  much. 

Our  interview  was  quite  pleasant  and  amicable,  Mr.  and  Mrs.  Wil¬ 
liams  and  I  talking  of  a  number  of  subjects  unconnected  with  the  Sacco 
and  Vanzetti  cases.  The  next  day,  however,  my  attention  was  called  to 
an  article  in  the  Boston  Traveler,  copy  of  which  is  hereto  annexed,  marked 
“Exhibit  B,”  stating  in  substance  that  a  double  guard  had  been  placed 
upon  the  home  of  Mary  Splaine  Williams  because  of  the  visit  of  a  mys¬ 
terious  stranger,  well  dressed,  suave  in  manner,  American  born,  who  tried 
to  make  her  alter  the  testimony  which  she  had  given  at  the  trial.  I  am 
informed  and  believe  that  a  guard  was  placed  upon  Mrs.  Williams’  house 
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and  that  Mary  Splaine  Williams  made  to  the  police  authorities  substan¬ 
tially  the  statements  attributed  to  her. 

The  foregoing  statements  are  true  of  my  personal  knowledge,  except 
such  as  are  stated  to  be  made  upon  information  and  belief,  and  those  I 
have  been  informed  are  true  and  I  believe  them  to  be  true. 

John  F.  Carney 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  26,  1926 

Then  personally  appeared  the  above  named  John  F.  Carney  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true,  before  me : 

Edwin  D.  Harrington 

Notary  Public 

(Seal) 

Exhibit  A — Photograph,  front  and  side  view,  of  Joseph  Morelli. 

Exhibit  B — Newspaper  clipping. 

Filed  June  30,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

" 

Affidavit  of  Barney  B.  Monterio 

My  name  is  Barney  B.  Monterio.  I  live  at  1  Milton  Street,  Seekonk, 
Mass.  I  am  the  proprietor  of  the  so-called  Bluebird  Inn.  The  original 
Bluebird  Inn  was  an  old  building.  I  moved  into  it  sometime  in  1922.  I 
began  to  build  the  addition  to  the  Inn  in  March,  1924.  I  know  Celestino 
F.  Medeiros.  I  remember  distinctly  the  first  time  I  met  him.  It  was  on 
the  so-called  Washington  Bridge  between  Providence  and  East  Provi¬ 
dence,  in  March,  1924.  I  remember  it  because  it  was  the  day  when  I 
gave  my  first  order  for  lumber  to  the  O’Driscoll  Lumber  Company  of  Prov- 
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idence.  My  uncle  introduced  me  to  Medeiros,  and  I  learned  that  he 
wanted  a  job  as  carpenter.  I  engaged  him  at  that  time  and  he  went  with 
me  at  once  to  live  in  the  Bluebird  Inn,  and  continued  living  there  with  me 
until  about  October,  1924.  The  work  he  did  was  at  first  carpentering 
until  the  addition  was  finished,  and  then  he  acted  as  chauffeur  and  also 
in  other  capacities. 

During  the  first  part  of  the  time  that  he  lived  with  me  Medeiros 
owned  a  38  calibre  revolver  and  used  to  shoot  it  for  practice  at  trees  and 
other  objects.  During  the  latter  part  of  the  time  he  also  owned  a  45 
calibre  revolver,  which  I  believe  was  the  gun  with  which  he  committed 
the  Wrentham  Bank  murder. 

When  I  first  met  him  I  asked  him  where  he  hailed  from,  and  he  said 
he  had  recently  returned  from  Texas  and  the  South.  I  think  he  also 
mentioned  Mexico.  He  also  said  that  he  had  been  as  far  north  as  Tacoma 
in  the  state  of  Washington.  He  never  told  me  that  he  had  served  six 
months  in  the  House  of  Correction  in  New  Bedford  in  1920 ;  but  I  recol¬ 
lect  that  he  did  say  that  he  had  been  in  the  South  about  two  years.  He 
never  told  me  where  he  got  the  money  to  pay  his  expenses  during  this  trip. 

Shortly  after  Medeiros  came  to  work  for  me  he  went  over  to  New 
Bedford  and  brought  back  some  letters,  which  he  gave  to  my  wife  for  safe 
keeping.  He  had  cut  off  the  heading  and  the  dates  of  these  letters.  I 
annex  to  this  affidavit  and  mark  Exhibit  A  five  pages  of  these  letters  which 
I  have  found.  He  also  left  in  my  house  certain  cancelled  checks  drawn  by 
him  on  the  Merchants  National  Bank  of  New  Bedford  and  certain  pages 
torn  out  of  his  stub  books.  The  only  checks  and  stub-book  pages  that  I 
have  thus  far  been  able  to  find  are  in  the  year  1923.  I  annex  these  to  this 
affidavit  and  mark  them  Exhibit  B.  I  also  annex  as  part  of  Exhibit  B  a 
promissory  note  signed  by  Medeiros  dated  September  27,  1923,  payable 
to  Borden  &  Remington  Company,  Fall  River,  Mass.,  and  a  notice  from 
the  Merchants  National  Bank  of  a  draft  drawn  on  him. 

I  also  know  that  Medeiros  had  a  deposit  in  the  New  Bedford  Institu¬ 
tion  for  Savings  because  I  went  with  him  one  day  and  saw  him  draw  out 
$300.  That  was  soon  after  I  employed  him.  He  never  told  me  where  he 
got  the  money  that  he  had  on  deposit  in  either  of  these  banks.  His  sister- 
in-law  went  with  him  that  day,  and  he  told  me  that  the  money  was  his  but 
that  his  sister-in-law  had  to  go  with  him  to  get  it.  I  understood  him  to 
mean  that  it  was  either  in  her  name  or  in  some  name  that  she  had  given 
for  hers.  On  the  day  before  he  drew  out  this  money  he  had  gone  to  New 
Bedford  and  brought  back  $500  in  bills,  all  but  $50  of  which  he  had  lost  in 
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some  gambling  game.  When  he  brought  back  the  $300  my  wife  took  him 
out  and  bought  him  some  clothes.  I  know  that  he  had  money  in  some 
place  other  than  in  the  bank  because  on  the  occasion  when  he  got  the  $500 
that  I  have  referred  to  above  he  left  the  Bluebird  Inn  at  three  o’clock  in 
the  morning  and  came  back  at  eight  o’clock  that  same  morning  with  $500. 

He  frequently  during  the  time  he  was  with  me  associated  with  one 
James  F.  Weeks  or  Croft. 

I  know  that  Medeiros  built  several  concrete  garages  in  New  Bedford. 
He  told  me  that  he  had  lost  money  on  these  garages.  He  also  told  me  that 
when  he  went  South  he  took  with  him  $2800.  Whether  he  said  he  drew 
it  out  of  a  bank  or  had  it  somewhere  else  I  do  not  remember. 

One  day  while  he  was  working  for  me  he  told  me  he  was  interested 
in  the  South  Braintree  affair.  At  another  time  when  he  was  reading  in 
the  paper  something  about  the  Sacco-Vanzetti  case — I  do  not  think  it  was 
the  trial,  but  something  that  happened  after  the  trial — he  said  “I  know 
more  about  that  than  Sacco  and  Vanzetti  do.”  On  another  occasion  when 
ne  was  driving  me  in  a  motor  car  to  New  Bedford  he  asked  me  what  I 
would  do  if  a  bunch  double-crossed  me,  and  said  that  a  bunch  double- 
crossed  him  in  the  South  Braintree  job,  and  he  also  said  that  Sacco  and 
Vanzetti  knew  nothing  about  that  job.  He  never  told  me  whether  he  had 
succeeded  in  getting  any  money  out  of  the  gang  that  had  double-cr  ossed 
him.  He  did  not  tell  me  whether  he  meant  by  that  that  they  had  not  paid 
nim  anything,  or  meant  that  they  had  not  paid  him  enough.  He  then  told 
me  in  so  many  words  that  he  was  in  the  gang  that  committed  the  South 
Braintree  crime,  but  he  never  told  me  who  the  other  members  of  the  gang 
were. 

If  he  was  double-crossed  by  the  gang  that  he  referred  to,  whoever 
that  gang  was,  I  do  not  believe  that  it  was  on  the  South  Braintree  job.  I 
think  it  was  on  some  other  job  because  he  could  never  explain  where  he 
got  the  money  to  go  South  with.  I  know  that  he  has  often  driven  me  in  an 
automobile  through  the  city  of  Providence  and  was  perfectly  able  to  find 
his  way  about  that  city  and  could  find  any  place  that  I  wanted  him  to  find. 
He  is  better  acquainted  with  the  city  of  Providence  than  I  am. 

I  remember  an  occasion  that  some  Italians  came  down  in  a  motor 
car  to  the  Bluebird  Inn  and  one  of  them  wanted  to  get  a  girl  named 
Tessie  who  was  living  with  my  family  at  that  time,  and  Medeiros  stood  out 
m  front  of  the  house  and  I  was  standing  near  him,  and  I  heard  him  say 
to  this  gang  that  they  had  double-crossed  him  once  on  a  job,  and  he  might 
torget  that,  but  if  they  tried  to  get  the  girl  he  would  get  even  with  them. 
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Medeiros  had  a  habit  of  talking  sometimes  in  a  low  tone  of  voice  and 
saying  things  about  his  past  experiences  which  I  could  not  clearly  under¬ 
stand,  and  when  I  would  ask  him  what  he  meant  he  would  shut  up.  On 
one  occasion  when  I  was  having  a  dispute  with  him  I  told  him  that  if  he 
ever  drew  on  me  it  would  be  one  or  the  other  of  us,  and  he  said  “You  must 
think  I  have  never  shot  anybody.”  That  was  on  one  occasion  when  he 
was  driving  me  to  New  Bedford  in  my  automobile. 

After  he  left  my  employ  at  the  Bluebird  Inn  he  came  down  with 
Weeks  and  a  few  other  men  and  picked  a  quarrel  with  me  and  drew  a  gun 
and  fired  it  into  the  house.  I  returned  the  fire  and  shot  out  the  tail  light 
of  their  car,  and  they  went  off. 

Barney  Monterio 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  18,  1926 

Then  personally  appeared  the  above  named  Barney  B.  Monterio  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Be¬ 
fore  me, 

Wm.  G.  Thompson 
Justice  of  the  Peace. 

My  com.  expires  March  3,  1927 

Filed  July  1,  1926 


Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Mrs.  May  B.  Monterio 

My  name  is  Mrs.  May  B.  Monterio.  I  live  at  1  Milton  Street,  See- 
konk,  Mass.,  which  is  within  a  mile  or  two  of  the  state  line  of  Rhode  Island. 
I  am  the  wife  of  Barney  B.  Monterio.  I  have  read  his  affidavit  to  be  filed 
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m  this  case.  I  went  to  live  at  the  Bluebird  Inn  about  February  10,  1923. 
A  little  while  after  I  went  there  Celestino  F.  Medeiros  came  to  work  for 
Mr.  Monterio  and  stayed  there  until  about  October,  1924.  He  commonly 
went  by  the  name  of  Fred.  That  is  what  we  always  called  him.  While 
ne  was  there  he  often  drove  an  automobile  for  Mr.  Monterio  and  for  me. 
He  has  diiven  me  about  the  city  of  Providence  and  could  take  me  to  any 
place  where  I  asked  him  to  take  me.  He  seemed  well  acquainted  with 
Providence. 

A  few  days  after  the  murder  at  the  Wrentham  Bank  for  which  he  was 
convicted  Medeiros  came  down  to  the  Bluebird  Inn  and  called  for  me  and 
showed  me  a  roll  of  bills  which  he  counted  in  my  presence.  There  were 
thirty  $100  bills  in  the  roll.  He  said  he  was  going  to  New  York  with  the 
money.  He  did  not  tell  me  where  he  got  it.  I  asked  him  where  he  got  it 
and  he  told  me  it  was  none  of  my  business. 

I  know  that  Medeiros  during  the  time  he  worked  for  us  had  money  in 
the  Merchants  National  Bank  of  New  Bedford  and  drew  checks  on  that 
bank.  I  lemember  the  facts  stated  in  my  husband’s  affidavit  about  Me¬ 
deiros  coming  back  from  New  Bedford  with  my  husband  with  $300  which 
ne  told  me  he  had  drawn  out  or  had  been  drawn  out  for  him  from  the 
New  Bedford  Institution  for  Savings;  and  I  remember  the  fact  stated  by 
my  husband  that  the  day  before  Medeiros  drew'  out  this  $300  he  had  gone 
to  New  Bedford  and  brought  back  $500  in  bills,  all  but  $50  of  which  he 
had  lost  in  some  gambling  game.  He  left  the  Inn  at  night  to  get  that  $500 
and  came  back  before  eight  o’clock  in  the  morning.  I  did,  as  stated  by  my 
husband,  go  with  him  when  he  had  the  $300  and  buy  him  some  clothes 
at  the  Outlet  Company  in  Providence. 

I  remember  the  time  when  Bibber  Barone  and  others  came  for 
Tessie.  It  is  as  stated  by  my  husband  in  his  affidavit.  Medeiros  used  to 
piactice  with  a  pistol  around  the  house.  He  shot  one  of  my  cats  and  three 
kittens.  I  remember  also  the  gun  fight  he  had  with  my  husband  to  which 
ne  has  referred  in  his  affidavit.  I  remember  on  one  occasion  at  the  table 
he  said  to  my  husband  that  if  he  ever  went  to  jail  he  would  go  there  for 
something  and  would  not  come  out  again. 

On  June  17,  1926,  I  visited  the  Dedham  Jail  in  company  with  Mr. 
bquires,  who  is  Medeiros’  attorney,  and  Mr.  Ehrmann.  I  was  allowed  to 
nave  an  interview  with  him  standing  in  front  of  his  cell  and  talking  with 
him  through  the  bars.  He  seemed  to  have  lost  flesh  and  to  be  much  run 
(  own  in  health  since  I  had  last  seen  him.  He  also  complained  about  his 
c.ms  am  was  winking  a  good  deal.  He  always  had  trouble  with  his  eyes, 
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but  it  seemed  worse  than  it  had  before.  The  conversation  began  by  my 
asking  him  how  he  was  and  his  asking  me  how  I  was  and  how  the  Blue¬ 
bird  Inn  was  getting  on,  and  asking  how  Barney  was.  He  next  asked  me 
how  Tessie  was  and  where  she  was.  She  is  the  Tessie  mentioned  in  my 
husband’s  affidavit.  I  answered  his  questions.  I  then  said,  “Fred,  is  it 
really  true,  the  statement  you  have  made  about  the  South  Braintree  mur¬ 
ders,  and  were  you  really  in  it,”  and  he  said,  “Yes,  it  is  the  truth,  I  was  in 
it.”  I  also  asked  him  where  were  the  jewels  that  he  had  told  me  about 
some  time  ago,  and  he  said  they  were  in  Brownville,  Texas,  and  he  also 
said  that  he  had  some  money  down  there.  He  didn’t  give  me  any  more 
particulars.  He  said  that  he  would  like  to  save  Sacco  and  Vanzetti  be¬ 
cause  he  knew  they  were  perfectly  innocent,  and  he  felt  sorry  for  Sacco 
because  he  had  seen  his  wife  and  two  children  go  by  but  he  said  he  hated 
to  bring  others  into  it  where  there  were  more  than  two ;  and  he  said  “If  I 
cannot  save  Sacco  and  Vanzetti  by  my  own  confession,  why  should  I 
bring  four  or  five  others  into  it?”  I  said  “It  is  an  awful  thing  to  see  two 
innocent  men  lose  their  lives  and  the  guilty  escape.”  He  said  “Yes  I  know 
it.”  I  said,  “You  know  they  have  got  the  Morrell  boys.”  At  that  time  he 
was  lying  down  resting  on  his  elbow  and  when  I  said  that  he  raised  him¬ 
self  suddenly  and  said  “Have  they  got  them?”  and  I  said  “Yes,”  and  he 
said  “With  the  exception  of  Joe,  who  got  twelve  years  and  is  still  in 
prison,  but  he  has  served  six  and  will  get  his  parole  this  year.”  I  then 
said  that  I  understood  they  couldn’t  hold  them  for  lack  of  evidence,  and 
he  asked  me  how  long  they  held  them,  and  I  said  I  didn’t  know,  but  I 
thought  they  had  held  them  for  a  while  as  suspicious  persons,  and  that  I 
had  seen  something  in  the  Providence  paper  about  their  having  them  in 
the  police  station. 

He  said  when  he  was  caught  on  North  Main  Street  there  were  five 
policemen  in  the  room  and  a  lot  more  outside.  He  said  that  Bedard  had 
turned  yellow  on  him. 

I  asked  him  when  he  first  went  South  and  he  said  in  January,  1921, 
right  after  he  came  out  of  the  House  of  Correction  in  New  Bedford.  I 
asked  him  where  he  had  gone,  and  he  said  he  first  went  to  Texas  and  then 
to  Mexico,  and  then  back  to  Texas,  and  that  he  had  been  to  St.  Paul,  Minn., 
and  back  again  to  Texas  twice,  but  that  he  had  not  been  back  east  until 
the  early  part  of  1923,  some  time  before  he  came  to  the  Bluebird  Inn.  He 
said  he  had  a  good  time  with  a  girl  named  Emma  Pierce.  This  is  the  girl 
whose  letters  are  annexed  to  my  husband’s  affidavit.  He  said  he  had 
bought  her  a  hat  and  other  things,  and  that  she  was  a  circus  girl,  and  he 
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said  he  had  been  around  with  her  and  that  he  had  followed  her  around 
with  the  show.  He  said  he  had  followed  the  circus  around.  I  did  not 
ask  him  where  he  got  the  money  to  do  this  with  or  to  stay  away  so  long. 

He  said  “You  keep  these  things  to  yourself  that  I  am  telling  you  now, 
and  the  next  visit  you  make  here,  if  I  cannot  do  anything,  I  will  tell  you 
the  whole  story.”  He  said  “If  I  have  to  tell  the  whole  story  and  get  in 
those  fellows,  I  will  do  it  rather  than  see  Sacco  and  Vanzetti  killed,”  but 
he  said  “I  don’t  want  to  tell  the  whole  story  or  sign  papers  until  there 
is  no  other  way  out  of  it.”  He  said  “The  District  Attorney  thinks  I  am 
telling  lies  but  I  am  not.”  He  asked  me  to  write  to  him,  and  said  I  was 
looking  well,  and  wanted  me  to  come  and  see  him  again. 

This  conversation  did  not  last  over  fifteen  minutes.  While  I  was 
naving  it  the  guard  came  and  said  something  to  Mr.  Squires  and  I  had  to 
end  the  conversation.  Mr.  Squires  stood  at  a  little  distance  away  and  I 
do  not  know  whether  he  heard  what  was  said  or  not. 

May  B.  Monterio 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  18,  1926 

Then  personally  appeared  the  above  named  May  B.  Monterio  and 
made  oath  that  the  foregoing  statement  subscribed  by  her  is  true.  Before 
me, 

Wm.  G.  Thompson 
Justice  of  the  Peace. 

My  commission  expires  March  3,  1927 

Filed  July  1,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Nicola  Sacco 

My  name  is  Nicola  Sacco.  I  am  one  of  the  defendants  in  this  case. 
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I  have  been  told  that  Celestino  F.  Medeiros  in  the  deposition  given  by  him 
on  June  28th  said  that  a  good  while  before  he  sent  me  the  paper  confess¬ 
ing  that  he  was  a  participant  in  the  South  Braintree  murder,  he  had  sent 
to  me  a  slip  of  paper  advising  me  to  have  someone  look  up  a  boy  named 
Thomas  Driver,  and  at  another  time  a  good  while  before  he  had  sent  me 
the  confession  he  had  sent  me  a  plan  of  Oak  Street  in  South  Randolph  on  a 
yellow  piece  of  paper,  with  the  residence  of  Driver  marked  on  it  with  a 
cross,  and  some  other  marks.  This  is  true.  I  threw  away  the  first  paper 
advising  me  to  look  up  Driver  soon  after  I  received  it.  I  kept  the  plan  a 
week  or  two  and  then  threw  it  away.  I  did  not  mention  either  paper  to 
my  attorneys  or  any  of  my  friends.  The  reason  I  did  not  mention  the 
papers  and  the  reason  I  threw  them  away  was  because  I  suspected 
Medeiros  of  being  a  spy,  or  of  trying  to  fool  me.  I  did  not  change  this 
opinion  until  I  received  the  confession  itself.  I  see  now  that  I  made  a 
great  mistake  in  destroying  the  previous  paper  and  the  plan. 

The  reason  why  I  had  such  suspicion  of  Medeiros  was  because  in  the 
early  part  of  my  confinement  in  this  jail  a  spy  was  placed  in  the  cell  next 
to  me,  who  said  he  was  an  anarchist  and  tried  to  draw  me  into  conversa¬ 
tion.  I  think  the  man’s  name  was  Carbone.  This,  as  I  am  informed  and  be¬ 
lieve,  was  done  at  the  suggestion  of  an  agent  or  agents  of  the  Department 
of  Justice  of  the  Federal  Government,  and  with  the  consent  of  the  District 
Attorney  and  of  the  Sheriff.  Ever  since  that  I  have  been  on  my  guard 
against  other  prisoners  in  the  jail  for  fear  that  some  scheme  might  be 
Patched  up  against  me. 

My  suspicion  was  further  increased  by  the  fact,  of  which  I  had  been 
informed  and  which  I  believed,  that  one  Feri  Felix  Weiss,  who  was  or  had 
been  employed  by  the  Department  of  Justice  to  investigate  so-called  Red 
or  Radical  cases,  and  the  District  Attorney  of  Norfolk  County,  had  a  plan 
to  employ  an  Italian  spy  named  John  Ruzzamenti  to  permit  himself  to  get 
committed  to  the  jail  and  to  be  placed  in  the  cell  next  my  cell,  to  get  me  to 
talk  so  as  to  swear  that  I  had  made  admissions,  and  if  that  failed  to 
become  a  boarder  in  the  house  of  my  wife  at  Stoughton,  to  get  her  confi¬ 
dence,  and  to  secure,  if  possible,  information  from  her  which  might  be 
used  to  injure  me  in  some  way. 

Nicola  Sacco 

Commonwealth  of  Massachusetts 

Norfolk,  ss.  Dedham,  June  30,  1926 

Then  personally  appeared  the  above  named  Nicola  Sacco  and  made 
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oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before  me, 

Wm.  G.  Thompson 
Justice  of  the  Peace 
My  commission  expires  March  3,  1927 


Filed  July  1,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Patrick  J.  McGovern 

I,  Patrick  J.  McGovern,  of  Providence,  County  of  Providence,  and 
State  of  Rhode  Island,  being  first  duly  sworn,  do  depose  and  say  that  I 
am  married  and  live  with  my  wife  at  106  Ellery  Street,  Providence;  that 
i  am  employed  as  a  stationary  fireman  and  watchman  at  110  Elm  Street, 
Providence,  in  the  building  known  as  the  Old  Providence  Base  Works ; 
that  in  the  latter  part  of  1919,  being  then  unmarried,  I  went  to  live  in  a 
rooming  house  at  number  180  North  Main  Street,  Providence,  known  as 
Zacks  Hotel ;  that  at  that  time  the  rooming  house  was  conducted  by  one 
Sam  Cohen,  who  represented  Mrs.  Zach,  widow  of  Zach,  who  had  up  to 
the  time  of  his  death  owned  and  conducted  the  place  as  a  hotel. 

That  in  March  1920,  one  Rubin  Galkin  became  the  proprietor  of  the 
said  rooming  house,  and  thereafter  I  paid  the  said  Galkin  rent  for  my 
room ;  that  about  the  time  Galkin  took  over  the  rooming  house  a  Mrs.  Tay¬ 
lor  came  as  manageress  of  the  rooming  house ;  that  she  continued  as 
manageress  while  I  was  living  at  said  rooming  house  and  was  still  man¬ 
ageress  of  said  rooming  house  at  the  time  I  removed  therefrom  to  62  Meet¬ 
ing  Street,  Providence,  which  occurred  in  the  fall  of  1920. 

I  further  depose  and  say  that  at  the  time  I  went  to  live  at  the  rooming 
house  at  180  North  Main  Street,  I  was  employed  by  the  Indian  Packing 
Company,  a  canning  concern,  at  its  establishment  on  Elmwood  Avenue, 
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Providence;  that  I  continued  in  my  employment  at  the  said  canning  con¬ 
cern  during  the  fall  of  1919  and  the  winter  of  1919  and  1920,  and  the 
spring  of  1920,  and  so  continued  until  the  concern  closed  its  plant,  some¬ 
time  in  the  latter  part  of  April  or  early  part  of  May  1920. 

That  sometime  in  the  latter  part  of  March  or  early  part  of  April, 
1920,  and  while  I  was  still  employed  at  the  canning  concern,  while  residing 
at  the  said  rooming  house,  there  came  to  live  at  said  rooming  house  a 
party  consisting  of  two  men  and  two  women  and  two  small  children.  My 
attention  was  attracted  to  these  persons  partly  because  of  the  fact  that 
both  the  men  and  one  of  the  women  wore  uniforms.  They  occupied  two 
rooms  on  the  floor  below  the  room  I  occupied,  I  being  located  on  the  top 
floor.  They  used  the  stairway  at  No.  180  North  Main  Street,  which  was 
the  same  stairway  that  I  used  in  entering  and  leaving  the  building.  I  had 
to  pass  their  rooms  to  get  to  and  from  my  room.  Both  men  wore  uni¬ 
forms  of  dark  grayish  material,  somewhat  resembling  the  uniform  com¬ 
monly  worn  by  bandsmen,  but  the  older  of  the  two  men  wore  a  distinctive 
appearing  uniform  and  appeared  to  be  head  of  some  organization  with 
which  all  were  connected.  Both  men  appeared  to  be  of  Portuguese  extrac¬ 
tion.  The  older  man  was  about  30  or  32  years  old,  short,  of  medium  build, 
had  black  hair,  a  smooth  face  and  presented  a  good  appearance.  The 
younger  of  the  two  men  was  about  20  years  old,  tall  and  slim,  weighing 
about  140  pounds.  He  had  a  thick  mop  of  black  hair,  carried  a  rather 
slouchy  posture,  had  a  sallow  complexion  and  was  rather  sickly  in  appear¬ 
ance. 

One  of  the  women  wore  a  uniform  of  blue  material.  This  woman  ap¬ 
peared  to  be  an  American  girl  and  was  about  25  years  old,  short  and  had 
reddish  hair.  She  occupied  the  same  room  with  the  younger  man.  The 
other  woman,  who  had  the  two  children,  appeared  to  be  of  Portuguese 
extraction  and  was  a  few  years  older  than  the  woman  who  commonly 
wore  a  uniform.  She  was  rather  short,  somewhat  heavier  than  the 
younger  woman,  and  had  dark  hair.  She  occupied  the  same  room  with 
the  older  man,  and  appeared  to  be  his  wife.  I  did  not  know  whose  chil¬ 
dren  they  were  that  were  there  with  the  couple. 

My  understanding  was  that  all  were  connected  with  some  organiza¬ 
tion,  and  after  seeing  them  coming  and  going  for  some  time,  I  became 
suspicious  of  them. 

In  the  latter  part  of  March,  while  I  was  still  working  at  the  said 
Indian  Packing  Company,  I  was  summoned  to  appear  at  the  Superior 
Court  in  Providence  for  jury  duty.  I  received  the  summons  from  Mrs. 
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Taylor  when  I  came  home  from  my  work  in  the  evening.  I  ended  my 
service  on  the  jury  on  Thursday  of  Holy  Week,  which  was  April  1,  1920, 
naving  served  on  the  jury  nine  days.  The  usual  ten  days’  jury  service 
was  not  had  because  of  the  intervention  of  Good  Friday.  About  two 
weeks  after  I  had  finished  my  jury  service,  somewhere  between  10  and  11 
o'clock  one  night,  as  I  was  coming  in  to  go  to  my  room,  as  I  passed  the 
room  of  the  younger  man  and  the  woman  with  the  reddish  hair,  I  noticed 
that  they  were  having  some  trouble  with  the  lock  on  the  door.  I  paid 
no  attention  to  it,  but  continued  upstairs  to  my  room.  Soon  after  I  had 
entered  my  room,  and  while  I  was  taking  off  some  of  my  clothes,  there 
was  a  knock  at  the  door  and  the  younger  man  who  stood  at  the  door  asked 
me  if  I  had  a  key  which  would  fit  the  door  of  his  room.  I  told  him  that  I 
Pad  not ;  that  I  had  no  key  to  fit  any  door  only  the  door  of  my  own  room ; 
that  I  would  let  him  take  my  key  and  he  could  try  it  and  see  if  he  could  do 
anything  with  it.  He  took  the  key  and  went  downstairs.  After  a  few 
minutes,  when  he  did  not  return,  I  went  downstairs  to  his  room  to  get 
back  the  key  and  I  found  the  younger  man  and  the  woman  with  the  red¬ 
dish  hair  in  the  room  and  they  were  working  at  the  lock  on  the  door.  The 
man  said  somebody  had  been  tampering  with  the  lock.  I  told  him  that  I 
nad  roomed  there  for  quite  a  while  and  had  never  missed  anything  out  of 
my  room.  He  told  me  he  could  not  do  anything  with  the  key,  so  I  tried 
the  lock  myself,  to  see  if  I  could  do  anything  with  it,  but  I  could  not  get 
the  lug  back  into  the  lock  so  that  the  door  could  be  closed.  I  told  them  I 
could  not  do  anything  with  it  and  they  said  they  would  put  a  chair  or 
something  against  the  door  until  morning.  I  took  back  my  key  and  went 
upstairs  to  my  room  and  went  to  bed. 

The  plant  of  the  Indian  Packing  Company  closed  down  about  the 
middle  of  May  and  I  was  out  of  work  for  two  or  three  weeks.  During 
this  period,  as  well  as  during  the  period  that  I  served  on  the  jury,  I  spent 
a  good  deal  more  time  in  and  about  the  rooming  house,  and  saw  more  of 
the  two  men  and  the  two  women  already  mentioned.  Oftentimes  I  was 
standing  outside  on  the  sidewalk  and  two  or  three  other  roomers  would  be 
standing  and  talking  and  we  would  notice  the  people  in  uniform  going 
into  or  coming  out  of  the  rooming  house. 

There  was  no  toilet  on  the  floor  on  which  my  room  was  located  and  I 
Pad  to  use  the  toilet  on  the  floor  below,  which  was  the  floor  on  which  the 
rooms  of  the  two  men  and  the  two  women  and  the  children  already  men¬ 
tioned  were  located.  There  was  only  one  toilet  on  that  floor  and  often¬ 
times  the  toilet  would  be  occupied  and  I  would  have  to  wait  until  the  per- 
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son  using  it  came  out.  Frequently  I  would  meet  some  one  of  them  coming 
from  or  going  to  the  toilet  and  we  would  pass  the  time  of  day  as  we  met. 

A  few  nights  after  the  time  when  the  younger  man  and  the  woman 
with  the  reddish  hair  were  trying  to  get  the  lock  fixed  and  borrowed  the 
Key  from  me,  as  I  was  going  up  to  my  room  I  met  the  younger  man  coming 
out  of  his  room  and  apparently  headed  for  the  toilet.  I  said,  “How  do” 
and  continued  on  the  way  up  to  my  room.  After  I  was  in  my  room  for  a 
few  minutes  there  was  a  rap  on  the  door  and  when  I  opened  it  the  younger 
man  was  standing  there  and  he  asked  if  I  had  any  cigarettes.  I  said, 
“Yes”  and  he  asked  me  if  I  would  let  him  have  one  and  I  said,  “Certainly” 
and  I  passed  him  two  or  three  and  he  took  them  and  went  downstairs. 

During  the  morning  of  Decoration  Day,  1920,  I  was  at  Exchange 
Place,  Providence,  watching  the  G.  A.  R.  exercises  at  the  Soldiers  and 
Sailors  Monument.  After  a  while  I  left  there  and  walked  back  to  the 
House  at  No.  180  North  Main  Street  to  go  up  to  my  room.  When  I  entered 
my  room  I  found  Mrs.  Taylor  setting  the  place  in  order,  making  the  bed 
and  dusting  around.  I  had  noticed  the  rooms  vacant  which  had  been 
occupied  by  the  two  men  in  uniform  and  the  two  women  and  the  children. 
I  inquired  of  Mrs.  Taylor,  “Have  the  people  in  uniform  downstairs  left?” 
She  said,  “Oh,  yes,  the  army  is  gone.”  I  said,  “When  did  they  go?”  She 
said,  “A  little  over  a  week  ago.”  I  said,  “I  thought  so ;  I  saw  the  rooms 
were  open  as  I  came  by.” 

About  the  end  of  May,  1920  I  secured  temporary  employment  at 
Starkweather  and  Williams,  a  wholesale  paint  concern,  at  12  Exchange 
Place,  Providence,  and  left  there  about  the  middle  of  June,  when  I  entered 
the  employment  of  the  Atlantic  Refining  Company,  as  an  attendant  at  one 
of  its  gasoline  stations,  located  near  the  freight  house  on  Canal  Street. 
After  the  time  I  went  to  work  at  Starkweather  and  Williams,  I  saw 
nothing  of  the  men  and  women  herein  referred  to. 

In  the  spring  of  1920,  some  of  the  roomers  at  the  said  rooming  house 
were  transients,  staying  only  a  few  days  or  a  few  weeks,  but  others  were 
there  who  had  been  there  for  a  considerable  time. 

I  identify  the  photograph  attached  to  this  affidavit  as  being  a  photo¬ 
graph  of  the  younger  man  already  mentioned  several  times  in  this  affi¬ 
davit.  The  said  photograph  was  selected  by  me  out  of  seven  photo¬ 
graphs  submitted  for  inspection  without  any  suggestion,  direct  or  in¬ 
direct,  as  to  identification,  and  I  am  positive  that  the  man  represented  in 
the  photograph  attached  hereto  is  the  younger  man  herein  referred  to 
and  whom  I  frequently  saw  and  occasionally,  as  herein  set  forth,  had 
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contact  and  conversation  with,  in  and  about  the  rooming  house  at  No.  180 
North  Main  Street,  Providence,  Rhode  Island,  during  the  months  of 
March  and  April,  A.  D.  1920,  and  part  of  May  of  1920. 

Patrick  J.  McGovern 

Subscribed  and  sworn  to  before  me  at  Providence,  this  29th  day  of 
June,  A.  D.  1926. 

Thomas  F.  Cooney 

Notary  Public 

(Seal) 

(Photograph  of  Medeiros  annexed.) 

Filed  July  1,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Frank  J.  Burke 

My  name  is  Frank  J.  Burke  and  I  reside  at  present  in  Boston  in  the 
Commonwealth  of  Massachusetts.  On  June  28th  1926  I  was  shown 
a  group  of  about  ten  photographs  by  a  gentleman  who  introduced  himself 
to  me  as  Mr.  Carney  and  I  was  requested  by  him  to  look  them  over  care¬ 
fully  to  see  whether  or  not  I  could  recognize  any  as  being  a  likeness  or 
likenesses  of  men  whom  I  had  seen  in  the  car  which  carried  off  the  mur¬ 
derers  of  Parmenter  and  Berardelli  on  the  afternoon  of  April  15th,  1920 
after  the  payroll  robbery  in  South  Braintree.  I  had  been  called  as  a 
witness  by  the  defence  in  the  trial  of  Sacco  and  Vanzetti  for  that  crime 
and  testified  in  Court.  I  examined  carefully  the  pictures  handed  me  by 
Mr.  Carney.  Two  of  the  pictures  I  recognized  as  photographs  of  Sacco 
and  Vanzetti,  neither  of  whom  I  saw  in  the  murder  car.  I  selected  one 
picture  from  the  group  which  I  regard  as  a  remarkable  likeness  of  the 
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man  I  saw  sitting  next  to  the  driver  who  snapped  his  pistol  at  me  and 

exclaimed,  “Get  out  of  the  way,  you  son  of  a  b - !”  This  picture  I  am 

identifying  by  writing  my  name  across  its  face  and  I  hereby  annex  it  to 
and  make  it  a  part  of  this  affidavit. 

Frank  J.  Burke 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  28,  1926. 

Then  personally  appeared  the  above  named  Frank  J.  Burke  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before  me, 

Herbert  B.  Ehrmann 

Justice  of  the  Peace 
My  commission  expires  March  21,  1930 

(Photo,  of  Jos.  Morelli  annexed) 

Filed  July  1,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  Daniel  E.  Geary 

My  name  is  Daniel  E.  Geary.  I  am  42  years  old,  and  am  a  member 
of  the  Bar  of  the  State  of  Rhode  Island  and  reside  in  Providence,  Rhode 
Island. 

I  have  been  shown  what  purports  to  be  a  copy  of  an  affidavit  recently 
filed  in  this  case  by  Dudley  P.  Ranney,  Esq.,  Assistant  District  Attorney 
for  the  Southeastern  District  of  Massachusetts.  I  annex  hereto  the  copy 
which  was  shown  to  me.  In  this  affidavit  Mr.  Ranney  undertakes  to  state 
the  substance  of  the  conversation  that  he  had  with  me  on  June  4  and  sev¬ 
eral  subsequent  conversations  over  the  telephone.  My  recollection  of 
these  conversations  is  somewhat  different  from  the  recollection  expressed 
Dy  Mr.  Ranney  in  his  affidavit. 
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When  Mr.  Ranney  interviewed  me  on  June  4,  1926,  in  Providence,  I 
did  tell  him  that  I  had  represented  the  Morelli  brothers  in  the  trial  of  the 
indictments  against  them  in  the  District  Court  of  the  United  States  for 
the  District  of  Rhode  Island  in  May,  1920.  I  told  him  that  as  I  remem- 
oered  it  the  trial  began  on  May  11  and  ended  on  May  25,  1920.  I  did  not 
tell  Mr.  Ranney  that  Joe  Morelli  was  in  my  office  daily  during  the  month 
before  the  trial  began  in  any  literal  sense.  I  have  no  records  and  no 
memory  that  would  have  enabled  me  to  make  any  such  statement.  What 
1  did  tell  Mr.  Ranney  was  that  shortly  before  the  trial  began,  Joe  Morelli 
was  in  my  office  very  frequently,  and  I  may  have  said  that  he  became  a 
nuisance  for  this  reason.  I  did  not  tell  Mr.  Ranney  that  I  would  look  up 
the  records  of  these  cases  to  see  if  I  could  tell  more  definitely  about  Joe 
Morelli’s  whereabouts  in  April,  1920.  I  did  not  use  the  words  “records” 
or  “record.”  I  did  tell  him  that  I  would  see  if  I  had  anything  that  might 
refresh  my  memory  and  that  I  would  talk  with  the  attorney  who  was  my 
associate  at  that  time.  I  have  looked  over  whatever  papers  I  have  and 
nave  talked  with  my  former  associate  and  find  that  I  have  nothing  which 
throws  any  light  upon  that  question.  I  presume  that  Joseph  Morelli  was 
m  my  office  occasionally  in  the  month  of  April,  1920,  but  when  he  was 
there  I  have  no  means  of  telling.  I  did  not  keep  a  diary  in  1920. 

I  did  tell  Mr.  Ranney,  as  I  had  previously  told  Mr.  Ehrmann,  who  I 
understand  represents  Sacco  and  Vanzetti,  that  in  view  of  my  previous 
relations  with  the  Morellis  as  their  counsel  in  the  Federal  case,  I  did  not 
think  I  ought  to  be  asked  to  make  any  affidavit  in  this  case,  or  be  put  in 
any  position  where  I  might  as  a  witness  be  called  upon  to  disclose  confiden¬ 
tial  communications  with  my  former  clients.  I  stated  to  Mr.  Ehrmann, 
as  I  did  to  Mr.  Ranney,  that  while  I  was  ready  to  state  for  their  respective 
information  facts  which  did  not  involve  the  disclosure  of  confidential  com¬ 
munications,  and  would  not  tend  to  implicate  them  in  the  South  Braintree 
murders,  I  did  not  desire  to  go  further,  and  especially  I  did  not  desire  to 
become  a  witness  in  this  case.  Mr.  Ranney’s  affidavit  quoting  remarks 
made  by  me  to  him  appears  to  me  to  make  it  necessary  for  me  to  depart 
xo  a  limited  extent  from  the  view  thus  expressed  previously  to  Mr.  Ranney 
and  Mr.  Ehrmann. 

I  think  it  now  proper  to  state  the  substance  of  my  remarks  to  Mr. 
Ehrmann,  who  called  upon  me  on  or  about  May  25,  1926.  After  Mr.  Ehr¬ 
mann  had  told  me  his  business  and  his  relation  as  counsel  to  Sacco  and 
Vanzetti,  and  the  nature  of  the  motion  now  before  the  Court  in  that  case, 
I  stated  to  him  that  I  had  represented  the  Morellis  in  the  criminal  case  in 
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the  United  States  District  Court,  to  which  I  have  previously  referred ;  that 
the  last  payment  that  they  made  me  on  account  of  my  fee  was  about  a 
year  after  the  conclusion  of  their  trial;  that  I  remembered  that  both 
Frank  and  Joe  Morelli  had  been  in  New  Bedford  for  a  time  sometime 
during  the  month  preceding  the  trial ;  and  I  am  so  informed  and  believe ; 
that  Joe  was  a  difficult  client  to  manage  because  of  his  interference  with 
my  work  during  the  trial.  I  further  stated  to  Mr.  Ehrmann  that  I  did 
not  care  to  be  drawn  into  this  case  as  a  witness  or  as  an  affiant.  Mr.  Ehr¬ 
mann  asked  me  whether  or  not  the  testimony  at  the  trial  showed  how  the 
Morellis  knew  when  the  shipments  were  coming  through  and  where  they 
were  coming  from,  and  I  told  him  that  I  thought  it  was  either  inside  in¬ 
formation  or  the  shipments  were  spotted  and  that  the  latter  seemed  more 
probable  because  in  that  connection  I  told  him  that,  as  I  remembered  it,  a 
railroad  policeman  named  Karnes,  in  the  employ  of  the  N.  Y.  N.  H.  &  H. 
R.  R.,  testified  that  on  one  occasion  after  complaint  of  these  stealings  had 
Deen  made  against  the  Morelli  gang,  Joe  Morelli  took  Karnes  in  an  auto¬ 
mobile  to  Attleboro,  Taunton  and  other  places  in  Massachusetts  and  indi¬ 
cated  to  Karnes  where  the  thieves  were  accustomed  to  work.  Mr.  Ehr¬ 
mann  asked  me  where  he  could  get  hold  of  this  testimony  and  I  told  him 
that  I  did  not  think  there  was  any  transcript  made,  and  that  the  stenog¬ 
rapher  who  took  it  was  not  a  regular  court  stenographer.  He  then  asked 
me  if  I  would  undertake  to  find  out  who  the  stenographer  was  and  look  up 
the  testimony  above  referred  to  and  let  him  have  it.  I  said  that  I  would 
do  so.  I  have  made  a  considerable  effort  to  trace  the  stenographer  and  to 
find  the  transcript  but  have  not  succeeded.  I  was  paid  by  Mr.  Ehrmann 
a  small  sum  of  money  for  the  time  that  I  have  spent  in  trying  to  find  the 
testimony  that  he  desired  and  in  answering  his  repeated  telephone  in¬ 
quiries  about  the  transcript.  Both  sides  have  taken  a  considerable 
amount  of  my  time  in  this  case  which  has  proved  somewhat  embarrassing 
to  me  because  of  my  prior  connection  as  counsel  for  the  men  discussed. 

The  above  statements  are  true  except  such  as  are  based  on  informa¬ 
tion  and  belief,  and  those  are  believed  to  be  true. 

Daniel  E.  Geary 


Subscribed  and  sworn  to  before  me  at  Providence,  this  1st  day  of 
July,  A.  D.  1926. 


Thomas  F.  Cooney 


Notary  Public 

(Seal) 


Filed  July  3,  1926 
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Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartholomeo  Vanzetti 


Affidavit  of  John  Ruzzamenti 


Commonwealth  of  Massachusetts 
Suffolk,  ss. 

John  Ruzzamenti  being  first  duly  sworn,  on  oath  deposes  and  says 
that  he  is  now  and  has  been  for  upwards  of  thirty  days  last  past  a  resident 
of  the  City  of  Boston,  County  of  Suffolk  and  Commonwealth  of  Massa¬ 
chusetts. 

That  in  the  month  of  December  1920  the  affiant  resided  in  the  town 
of  Reddington,  State  of  Pennsylvania,  and  was  employed  in  the  capacity 
of  brass  melter  in  the  Reddington  Standard  Fitting  Corporation,  a  sub¬ 
sidiary  of  the  Bethlehem  Steel  Corporation. 

That  sometime  in  December  1920  and  to  the  affiant’s  best  knowledge, 
information  and  belief,  about  December  18th  or  19th,  he,  the  affiant,  re¬ 
ceived  through  the  United  States  Post  Office  an  envelope  bearing  Boston 
post-mark  and  stamped  with  special  delivery  stamp  and  containing  the 
name  and  address  of  affiant.  That  inside  of  said  envelope  was  another 
sealed  envelope  bearing  on  the  outside  the  notation  “burn  this  after  you 
have  read.”  That  inside  of  said  sealed  envelope  was  a  letter  purporting 
to  come  from  one  Feri  Felix  Weiss.  That  affiant  well  knew  said  Weiss 
having  worked  with  and  been  employed  by  said  Weiss  when  said  Weiss 
was  employed  by  the  United  States  Department  of  Justice  at  Boston 
specially  assigned  to  so-called  Red  or  Radical  cases.  That  the  affiant  then 
had  in  his  possession  a  card  of  said  Weiss  reading  as  follows,  to-wit : 
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“American  and  Foreign  Connections 
Cable  Address  Feriweiss  P.O.  Box  2107  Boston 

Feri  Felix  Weiss 
Scientific-Secret-Service 

Licensed  Modern 

and  Scientific 

Bonded  Methods 

Formerly  With 

Bureau  of  Investigation,  U.  S.  Department  of  Justice 
Immigration  Service,  U.  S.  Department  of  Labor 
Translation  Section ;  Military  Intelligence  Branch 
U.  S.  War  Department” 

That  the  said  letter  contained  in  said  envelope  read  as  follows,  to-wit : 

“Dec-17,  1920. 

My  dear  John : 

Just  returned  from  a  trip  I  found  your  two  letters,  and  answer 
them  by  return  mail. 

Would  you  like  to  help  me  on  a  case  which  I  may  clinch  here? 
It  is  the  case  of  Saco  and  Vanzetti,  who  are  in  jail  awaiting  trial 
for  having  shot  the  paymaster  of  the  South  Braintree  shoe-factory. 

Do  you  know  these  fellows?  They  are  members  of  the  Gal- 
leani  gang,  and  Saco  used  to  work  in  the  Cordage  works  in  Plym¬ 
outh. 

He  also  worked  in  the  Plant  shoe  factory. 

It  is  a  very  important  case,  and  I  need  a  clever  Italian  who 
would  mix  with  the  gang,  and  if  necessary  even  stay  in  jail  for  a 
few  days  just  to  find  out  what  they  say. 

How  much  pay  would  you  want? 

You  would  have  to  come  right  away. 

Do  you  think  you  could  work  amongst  them? 

I  am  not  sure  whether  they  might  know  you  from  Milford, 
though  I  don’t  think  that  Saco  was  ever  there. 

If  we  are  successful  in  this  venture,  we  might  tackle  the  big 
Wall  street  affair  in  New  York,  as  all  the  other  agencies  are  up 
against  a  wall  in  that  matter. 

Let  me  by  the  return  envelope  which  I  herewith  enclose. 

I  must  give  my  friends  an  answer  not  later  than  Monday,  so 
you  must  mail  your  answer  to  me  immediately.  Don’t  write  me  a 
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long  letter,  just  say  “yes,  I’ll  work  for  $8”  a  day,  or  whatever  you 
want,  so  I  can  put  it  up  to  my  friend. 

In  case  you  get  my  letter  only  Sunday,  better  telegraph  me 
your  answer,  P.O.  Box  2107.  Just  say  “Yes,  $8”  “John” 

I  am  afraid  they  won’t  pay  $8,  so  make  it  less  if  you  can. 

Of  course  any  expenses  would  be  extra. 

If  we  deliver  the  goods  they  will  probably  give  us  the  reward. 

I  think  there  is  $2,000  written  out. 

You  would  have  to  start  as  soon  as  possible,  probably  after 
Christmass,  is  you  care  to  stay  with  your  folks  over  the  holidays. 

Best  regards  to  Mrs.  R.  and  the  children. 

With  best  wishes,  believe  me 

Your  friend 

F - i” 

That  immediately  upon  receipt  of  said  letter  the  affiant  well  knowing 
from  past  experience  with  said  Weiss  the  need  of  expedition  and  secrecy, 
instructed  his  wife,  Laura  Ruzzamenti,  to  telegraph  to  said  Feri  Felix 
Weiss,  P.  O.  Box  2107,  Boston,  Mass,  in  substance  and  effect  that  he,  the 
affiant,  would  come  to  Boston  immediately  after  the  Christmas  holidays, 
and  said  telegram  as  outlined  above  was  sent. 

That  between  the  said  date  of  the  sending  of  said  telegram  to  said 
Feri  Felix  Weiss  and  the  morning  of  December  27th,  1920  when  the  affi¬ 
ant  secured  leave  of  absence  from  the  said  Reddington  Standard  Fitting 
Corporation,  and  left  Reddington,  Pennsylvania  to  come  to  the  City  of 
Boston,  no  letter  or  telegram  or  communication  of  any  character  was 
received  by  the  affiant  from  the  said  Feri  Felix  Weiss. 

That  upon  arrival  in  the  City  of  Boston,  Commonwealth  of  Massa¬ 
chusetts,  on  the  evening  of  December  27th,  1920,  at  or  about  the  hour  of 
xen  p.m.,  the  affiant  went  to  the  office  of  the  said  Feri  Felix  Weiss  at  7 
Water  Street  in  the  City  of  Boston  and  made  inquiry  for  said  Weiss,  but 
found  that  he  was  out  for  the  evening.  Whereupon  the  affiant  went  to 
the  American  House  in  the  said  City  of  Boston  and  there  registered. 

That  the  following  morning,  December  28th,  1920,  the  affiant  went 
to  the  office  of  said  Feri  Felix  Weiss  at  7  Water  Street  in  said  City  of 
Boston  and  there  interviewed  the  said  Weiss. 

That  the  said  Weiss  then  admitted  receipt  of  affiant’s  telegram  but 
expressed  some  surprise  that  the  affiant  had  come  to  the  City  of  Boston 
m  view  of  the  fact  that  the  said  Weiss  had  sent  to  him,  the  affiant,  a  tele¬ 
gram  stating  that  he  should  not  come. 
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That  the  affiant  has  since  made  inquiry  and  to  the  best  of  his  knowl¬ 
edge,  information  and  belief  the  said  Weiss  did  not  send  a  telegram  to 
the  affiant,  but  did  send  a  letter  stating  in  effect  that  he,  the  affiant,  was 
not  to  come  to  Boston  until  further  word  was  received  from  the  said 
Weiss,  but  that  said  letter  was  not  received  in  Reddington,  Pennsylvania 
until  December  28th,  1920,  the  day  after  the  affiant  left  Reddington,  Penn¬ 
sylvania. 

That  after  some  discussion  the  said  Weiss  stated  to  the  affiant  in  sub¬ 
stance  and  effect  that  however  it  was  all  right;  that  he,  the  affiant,  was 
here  in  Boston  and  that  he,  the  said  Weiss,  would  immediately  get  in  touch 
with  Mr.  Frederick  G.  Katzmann,  the  District  Attorney  for  Norfolk  and 
Plymouth  Counties,  Commonwealth  of  Massachusetts,  and  would  arrange 
for  an  interview  between  the  said  Katzmann  and  the  affiant. 

That  the  said  Weiss  in  the  presence  of  affiant  attempted  to  telephone 
the  said  Frederick  G.  Katzmann,  but  was  unable  at  that  time  to  secure  a 
connection  at  the  office  of  said  Katzmann  at  Hyde  Park,  Commonwealth 
of  Massachusetts. 

That  thereafter,  to-wit,  December  28th  and  December  29th  1920,  the 
affiant  remained  in  and  about  the  office  of  said  Weiss  discussing  with  said 
Weiss  and  receiving  from  said  Weiss  the  details  of  the  plan  purporting  to 
be  the  product  of  the  minds  of  said  Weiss  and  said  Katzmann  and  mutu¬ 
ally  agreed  upon  between  said  Weiss  and  said  Katzmann,  the  details  of 
which  plan  are  hereinafter  set  forth,  and  also  awaiting  instructions  from 
said  Weiss  as  to  when  he,  the  affiant,  should  see  the  said  Katzmann ;  that 
sometime  in  the  afternoon  of  December  29th,  1920  the  affiant  received 
instructions  from  said  Weiss  to  be  at  the  office  of  said  Katzmann  at  said 
Hyde  Park  the  morning  of  December  30th,  1920  at  nine  a.m. 

That  in  accordance  with  said  instructions  the  affiant  at  nine  a.m.  on 
December  30th,  1920  was  at  the  office  of  said  Frederick  G.  Katzmann, 
District  Attorney  of  Norfolk  and  Plymouth  Counties,  Commonwealth  of 
Massachusetts,  at  Hyde  Park,  Massachusetts,  and  there  awaited  the 
coming  of  said  Katzmann ;  that  shortly  after  nine  a.m.  the  affiant  saw  a 
gentleman  enter  the  said  building  and  go  upstairs;  that  thereupon  the 
affiant  followed  the  said  party  and  saw  him  turn  to  the  door  marked  with 
the  name  of  said  Katzmann  and  insert  a  key ;  that  the  affiant  then  stepped 
up  to  the  said  party,  whereupon  the  said  party  turned  and  said  to  him, 
the  affiant,  “Is  that  you  John?”;  whereupon  the  affiant  admitted  his  iden¬ 
tity  and  was  welcomed  into  the  office  by  said  Katzmann,  the  said  Katz¬ 
mann  helping  the  affiant  to  remove  his  overcoat;  that  the  affiant  then 
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explained  to  the  said  Katzmann  that  he  had  been  sent  there  by  said  Weiss 
and  presented  as  evidence  of  his  identity  the  card  of  said  Weiss  with  the 
name  of  the  affiant  written  in  the  handwriting  of  said  Weiss  on  the  back  of 
said  card. 

That  immediately  after  the  identity  of  the  affiant  was  established  to 
the  satisfaction  of  said  Katzmann,  the  said  Katzmann  asked  the  affiant  in 
substance  and  effect  what  he  had  to  say  of  importance;  whereupon  the 
affiant  outlined  to  the  said  Katzmann  the  proposition  or  plan  that  had 
oeen  proposed  to  the  affiant  by  said  Weiss,  and  which  the  affiant  had  been 
told  was  the  product  of  the  minds  of  Weiss  and  said  Katzmann,  which  was 
m  substance  and  effect  that  he,  the  affiant,  was  by  prearranged  plan  and 
m  concert  with  police  officers  to  break  and  enter  some  dwelling  house  for 
the  ostensible  purpose  of  committing  the  crime  of  burglary,  and  that  by 
prearranged  plan  with  said  police  officers  the  affiant  was  to  be  apparently 
caught  in  the  act  of  committing  the  crime  of  burglary ;  that  then  the  affiant 
would  be  duly  and  regularly  arrested,  complaint  issued,  commitment  pa¬ 
pers  executed  and  the  affiant  confined  under  the  terms  of  said  commitment 
m  the  Dedham  County  jail  in  Norfolk  County,  Commonwealth  of  Massa¬ 
chusetts,  the  said  jail  being  the  jail  where  Nicola  Sacco,  named  in  the  title 
herein,  was  then  confined  and  awaiting  trial  on  the  charge  of  murder. 

That  then  by  prearranged  plan  and  in  concert  and  with  the  under¬ 
standing  of  one  Samuel  Capen,  High  Sheriff  of  Norfolk  County,  Common¬ 
wealth  of  Massachusetts,  the  affiant  would  be  placed  in  a  cell  next  to  and 
adjoining  to  the  one  occupied  by  said  Sacco,  and  that  the  affiant  would 
then,  by  preconceived  plan  and  by  special  arrangement  with  said  High 
Sheriff  of  Norfolk  County,  be  given  special  privileges  and  special  oppor¬ 
tunity  to  establish  the  confidence  of  and  to  act  as  a  stool  pigeon  on  the 
said  Nicola  Sacco.  That  in  this  connection  the  said  Weiss  had  instructed 
the  affiant  that  he,  the  affiant,  was  upon  his  incarceration  to  appear  to  be 
very  much  depressed  and  melancholy  by  reason  of  his  arrest  and  was  to 
make  no  attempt  to  talk  with  said  Sacco  for  at  least  three  days  after  his 
arrest.  That  the  affiant  after  outlining  the  said  plan  to  the  said  Katz¬ 
mann  as  same  had  been  outlined  to  the  affiant  by  said  Weiss,  stated  to  the 
said  Katzmann  that  he,  the  affiant,  had  never  been  arrested  and  was  not 
agreeable  to  this  plan  of  arrest;  that  while  he,  the  affiant,  had  been  pre¬ 
viously  engaged  by  the  said  Weiss  as  an  operative  while  the  said  Weiss 
vas  in  the  United  States  Department  of  Justice  and  had  acted  as  an  in¬ 
former  for  said  Weiss  and  the  said  Department  of  Justice,  nevertheless 
the  affiant  had  never  up  to  that  time  ever  gone  so  far  as  to  commit  a  crime 
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in  the  furtherance  of  any  end,  and  that  he,  the  affiant,  could  not  and  would 
not  agree  to  the  said  plan  of  said  Weiss,  but  that  he,  the  affiant,  was  will¬ 
ing  to  listen  to  any  counter  suggestion  or  other  proposition  that  might  be 
made  by  the  said  Katzmann. 

That  thereupon  the  said  Katzmann  said  to  the  affiant  in  substance 
and  effect  that  he,  the  said  Katzmann,  was  right  hard  up  against  it ;  that 
he,  the  said  Katzmann,  had  no  evidence  as  against  the  said  Nicola  Sacco 
or  as  against  the  said  Bartholmeo  Vanzetti,  that  they,  the  said  Sacco  and 
said  Vanzetti,  had  not  talked  and  would  not  talk;  that  he  had  been  unable 
to  get  anything  out  of  them  or  out  of  any  other  person,  the  said  Katz¬ 
mann  naming  in  this  connection  some  man  that  he  had  had  arrested  in 
connection  with  a  motor  cycle,  and  stated  that  he  had  grilled  this  man 
but  had  been  unable  to  learn  anything,  and  that  it  was  necessary  that  he 
secure  other  and  additional  testimony  to  that  which  he  already  had. 
Whereupon  with  this  preliminary  explanation,  the  said  Katzmann  made 
the  following  proposition,  to  wit: 

That  Rosina  Sacco  or  Rose  Sacco,  the  wife  of  said  Nicola  Sacco, 
resided  in  the  town  of  Stoughton,  Commonwealth  of  Massachusetts  and 
there  had  a  small  home  and  had  an  extra  and  unused  room  in  said  house 
by  reason  of  the  arrest  and  incarceration  of  her  husband,  and  he,  the  said 
Katzmann,  then  proposed  to  the  affiant  that  he,  the  affiant,  should  under¬ 
take  to  secure  employment  in  said  town  of  Stoughton  or  some  place  adja¬ 
cent  thereto  and  should  as  an  Italian  and  a  member  of  the  same  race  as 
the  said  Rosina  or  Rose  Sacco,  secure  a  room  in  her  home,  and  that  for  and 
by  reason  of  the  fact  that  the  said  Rosina  or  Rose  Sacco  was  undergoing 
great  physical,  mental  and  spiritual  suffering  by  reason  of  the  incarcera¬ 
tion  of  her  husband,  it  should  be  easy  for  the  affiant  to  establish  friendly 
relations  with  her,  and  said  relations  once  established,  it  would  then  be 
easy  for  the  affiant  to  secure  confidential  communications  from  her  as  to 
any  criminal  activities  of  her  husband,  the  said  Nicola  Sacco.  That  the 
affiant  agreed  to  undertake  this  plan. 

That  thereupon  the  said  Katzmann  stated  to  the  affiant  that  it  would 
be  some  few  days  before  he,  the  said  Katzmann,  was  ready  to  go  ahead, 
that  meanwhile  he,  the  affiant,  was  to  “send  me”  (Katzmann)  “your  ex¬ 
pense  bill  and  I  will  see  that  it  goes  through  the  County  and  you  will  get 
your  money.”  That  the  affiant  then  left  the  said  Katzmann’s  office,  the 
said  Katzmann  courteously  helping  the  affiant  to  put  on  his  overcoat  and 
following  him  to  the  door  and  shaking  hands  in  parting. 

That  the  affiant  then  returned  to  Boston  and  reported  to  said  Feri 
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Felix  Weiss.  That  the  day  following  affiant  sent  his  statement  to  said 
Katzmann.  That  meanwhile  it  was  arranged  between  the  affiant  and 
said  Weiss  that  he,  the  affiant,  would  be  employed  by  said  Weiss  pending 
word  from  said  Katzmann  on  a  job  down  on  Cape  Cod;  that  thereupon  he, 
the  affiant,  went  to  Cape  Cod  on  said  investigation  for  said  Weiss  and  was 
employed  for  a  period  of  approximately  two  weeks ;  that  nothing  develop¬ 
ing  and  the  affiant  receiving  no  word  from  said  Weiss,  he,  the  affiant,  re¬ 
turned  to  Pennsylvania  sometime  about  the  middle  of  January  1921. 

That  after  the  affiant  returned  to  Pennsylvania  he  received  a  letter 
from  said  Weiss,  only  a  part  of  said  letter  being  now  in  the  possession  of 
the  affiant;  the  part  which  he  now  has  reading  on  the  face  thereof  as 
follows,  to  wit: 

“Dear  John: 

I  just  returned  from  my  trip  and  found  your  letters.  As  soon 
as  Mr.  Katzmann  sends  me  your  check  Pll  mail  it  to  you.” 
and  on  the  back  thereof  as  follows,  to-wit: 

“was  a  big  trial  of  Mrs.  De  Falco.  I’ll  remind  him  by  and  by  of 
your  bill. 

I  am  sorry  I  could  not  see  you  before  you  went  home. 

With  kindest  regards  to  you  and  family,  believe  me 

Your  friend 
Feri” 

That  after  a  number  of  letters  written  by  the  affiant  to  the  said  Weiss 
and  to  the  said  Katzmann,  the  affiant  received  another  letter  from  said 
Weiss  reading  as  follows,  to-wit: 

“My  dear  John  : 

I  got  your  letters  about  collecting  money  from  District  At¬ 
torney  Katzman. 

As  much  as  I  regret  that  you  have  such  a  hard  time  with  your 
children  being  out  of  work,  I  am  not  blind  to  facts,  and  feel  I  must 
enlighten  you. 

First  of  all  you  must  remember  that  you  came  here  of  your 
own  will.  Nobody  told  you  to  come  to  Boston.  I  telegraphed 
clearly  that  you  should  only  come  when  I  write  you.  You  did  not 
wait  for  my  letter.  I  then  did  the  next  best  thing  for  you,  and  em¬ 
ployed  you  on  the  Cape. 

then  Katzman  said  he  might  pay  you.  So  I  put  in  your  bill, 
as  promised,  but  have  not  heard  from  him. 
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It  will  be  a  good  thing  if  you  write  to  him  personally  about  it ; 
he  probably  will  hurry  it  along. 

But  remember,  that  you  can  force  neither  him  nor  me  to  pay 
your  expenses,  as  there  was  absolutely  no  agreement  to  that  effect 
between  him,  me  and  you. — Keep  this  clearly  in  your  mind. 

It  is  foolish  to  send  your  wife  here,  as  that  only  makes  addi¬ 
tional  expense,  without  any  result.  A  letter  to  Katzman  will  do 
just  as  well. 

If  I  was  fixed  better  financially,  I  would  gladly  send  you  the 
money,  as  I  regarded  you  always  as  my  friend,  and  am  always 
sorry  for  anybody  with  a  large  family  to  support  at  the  present 
time.  But  I  have  a  hard  pull  myself. 

That  is  all  I  can  say  today.  Hoping  to  hear  from  Katzmann 
soon,  or  that  you  hear  from  him  if  you  write,  believe  me 

Sincerely  yours, 
Feri” 

•‘Let  me  know  if  he  sends  you  a  check,  so  that  I  should  not  bother 
him  afterwards  thinking  that  you  did  not  get  it.” 

That  the  wife  of  the  affiant,  Laura  Ruzzamenti,  sometime  in  the 
spring  of  1921,  to-wit  in  the  month  of  April,  called  on  the  said  Katzmann 
and  presented  the  claim  of  her  husband  and  asked  that  same  be  paid. 

That  said  claim  for  transportation,  time  and  expenses  has  not  been 
paid  by  said  Katzmann  or  said  Weiss  or  by  any  person  notwithstanding 
the  fact  that  the  affiant  has  made  many  and  divers  efforts  to  secure  said 
pay,  same  consisting  of  the  sending  of  the  statement  of  transportation, 
time  and  expenses  in  accordance  with  request  of  said  Katzmann  on  the  day 
following  the  interview  of  December  30th,  1920;  and  the  sending  of  a 
great  number  of  letters  written  by  the  affiant  to  the  said  Katzmann. 
That  said  statement  has  not  been  paid  and  said  letters  have  not  been 
answered.  (Signed)  John  Ruzzamenti 

Subscribed  and  sworn  to  before  me  this  ninth  day  of  September  1922. 

(Signed)  Robert  Reid 

Justice  of  the  Peace. 

Commission  expires  April  1928. 


Filed  July  3,  1926 


Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Edward  J.  Miller 


My  name  is  Edward  J.  Miller.  On  August  15,  1925,  I  was  arrested 
and  committed  to  the  Dedham  Jail,  where  I  have  been  ever  since  on  a 
charge  of  stealing  an  automobile  while  under  the  influence  of  liquor.  On 
or  about  September  15,  1925,  I  pleaded  guilty  and  was  sentenced  to  one 
year  in  Jail.  I  am  also  on  probation  from  the  Suffolk  Superior  Court  for 
another  and  similar  offence. 

1  am  a  millwright  by  trade  but  am  on  the  books  of  the  Dedham  Jail  as 
a  teamster  because  I  have  done  some  teaming. 

I  did  not  take  the  automobiles  for  sale  or  attempt  to  sell  them,  nor 
was  it  claimed  that  I  did.  I  got  drunk  and  wanted  a  ride,  and  took  an 
automobile  to  ride  in.  I  have  not  the  reputation  of  being  either  a  sneak 
or  a  liar. 

After  I  was  committed  to  this  Jail  I  worked  for  six  weeks  in  the 
shop  and  was  then  appointed  as  trusty  or  jail  “runner”,  as  it  is  called, 
and  remained  such  from  sometime  in  October,  1925,  until  June  18,  1926, 
when  my  job  was  taken  away  from  me  and  I  was  kept  in  my  room  and 
nave  been  since.  My  duty  as  trusty  or  “runner”  was  to  answer  calls  from 
the  desk  and  from  the  cells,  and  to  take  orders  from  the  officers.  There 
are  always  three  officers  on  the  floor  of  the  Jail,  two  at  the  desk  in  the 
guardroom  and  one  moving  about. 

I  have  never  been  intimate  or  chummy  with  Sacco  since  I  came  here. 
He  avoids  the  other  prisoners  and  keeps  by  himself,  and  is  not  chummy 
with  anybody  so  far  as  I  know. 

On  November  18,  1925,  while  acting  as  trusty  or  runner,  I  got  a 
“rap”,  as  we  call  it,  from  the  cell  of  Medeiros.  I  went  there  and  he  hand¬ 
ed  me  a  slip  of  paper  and  asked  me  to  give  it  to  Sacco.  I  read  it.  I  cannot 
from  memory  give  the  exact  wording  of  the  paper,  but  it  was  a  confession 
that  he  was  in  the  South  Braintree  job  and  that  Sacco  and  Vanzetti  had 
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nothing  to  do  with  it.  It  was  a  small,  oblong  piece  of  paper.  At  that 
time  and  at  present  Medeiros  was  confined  in  a  cell  on  the  ground  floor  or 
lower  part  of  the  Jail.  On  coming  up  the  steps  from  this  part  of  the  Jail 
with  the  paper  given  me  by  Medeiros  in  my  possession,  I  heard  a  rap 
from  the  other  side  of  the  Jail  on  tier  No.  2  on  the  back,  and  went  there 
before  going  to  the  cell  of  Sacco.  The  man  in  that  cell,  whose  name  I 
don’t  remember,  handed  me  a  magazine  and  asked  me  to  give  it  to  Sacco. 

1  put  the  slip  of  paper  given  me  by  Medeiros  between  the  leaves  of  the 
magazine  handed  me  by  the  other  man,  and  handed  the  magazine  to  Sacco 
and  told  him  there  was  a  note  inside.  This  was  in  the  afternoon. 

A  few  minutes  later  I  went  to  Sacco’s  cell  and  he  was  standing  lean¬ 
ing  against  the  wall  trembling,  with  the  paper  in  his  hands  sent  to  him 
by  Medeiros,  and  tears  in  his  eyes.  He  asked  me  “What  is  this”.  I  said 
“Can’t  you  read  English”.  He  said  he  would  telephone  his  friend  and 
get  him  to  take  the  paper  to  Mr.  Thompson. 

Two  or  three  days  before  November  18  Medeiros  gave  me  a  rap, 
which  was  a  signal  that  he  wanted  something,  and  asked  me  to  get  him  a 
piece  of  paper  and  an  envelope,  which  I  did.  Shortly  afterwards  he  rapped 
again  and  said  “Give  this  to  the  desk”.  It  was  an  envelope  addressed  to 
the  Editor  of  the  Boston  American.  I  put  it  on  the  desk  where  Officer 
Curtis  was  sitting,  and  I  saw  Mr.  Curtis  pick  it  up  and  look  at  the  outside 
of  it.  I  do  not  know  what  he  did  with  it.  I  know  that  I  had  not  before 
that  nor  did  I  ever  so  far  as  I  can  recollect  take  to  the  cell  of  Medeiros 
any  copy  of  any  financial  report  of  the  Sacco-Vanzetti  Defence  Committee, 
as  I  understand  Mr.  Curtis  has  stated  I  did. 

One  day  in  the  early  part  of  June  Mr.  Curtis  came  to  me  and  said, 

“You  came  to  me  and  said  that  Medeiros  wanted  to  see  the 
financial  report  of  the  Sacco  Committee.  I  gave  it  to  you  and 
you  gave  it  to  Medeiros,  and  about  thirty  minutes  later  you  handed 
it  back  to  me  with  Medeiros’  letter  to  the  American.” 

I  replied  to  Mr.  Curtis,  “I  remember  the  letter  but  not  the  book;  I  don’t 
recall  the  book  at  all”.  He  said,  “You  think  it  over  and  see  if  you  don’t 
recall  it”.  The  same  talk  occurred  between  Mr.  Curtis  and  me  on  two  or 
three  subsequent  days. 

On  or  about  June  8,  1926,  I  think  it  was,  State  Officer  Fleming  and 
Mr.  D.  P.  Ranney  came  to  the  Jail  to  see  me.  I  sat  down  with  Mr. 
Fleming  at  a  table  in  the  north  part  of  the  guardroom.  Mr.  Ranney  was 
there  for  a  moment,  but  afterwards  left  and  went  to  the  desk,  and  re¬ 
turned  only  at  the  very  last  part  of  the  conversation  I  had  with  Mr.  Flem- 
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mg.  Fleming  said  he  was  checking  up  the  Sacco  case,  which  had  cost  the 
State  lots  of  money,  and  he  would  like  to  ask  me  a  few  questions.  He 
remarked  that  murder  was  a  terrible  thing  and  ought  to  be  punished,  and 
1  agreed  with  him.  He  asked  me  if  Sacco  ever  asked  me  to  tell  Medeiros 
anything,  and  I  said  “Certainly  not”,  and  I  said  also  that  Sacco  was  not 
that  kind  of  a  man,  and  that  he  did  not  mingle  or  chum  with  anybody. 
Then  Mr.  Fleming  asked  me  if  I  did  not  get  a  book  from  the  desk  the  latter 
part  of  November  to  take  to  Medeiros.  I  said  “No”.  I  asked  him  to 
describe  the  book.  I  asked  him  if  he  meant  the  brief  book  with  white 
covers  on  it  which  was  here  three  or  four  months  ago,  and  he  said  he  did 
not  mean  that;  that  he  meant  an  expense  book  of  the  Committee.  Then 
1  said  I  remembered  no  such  book  and  had  never  given  any  such  book 
to  Medeiros.  He  said,  “Mr.  Curtis  says  you  did”.  I  said  to  him  “Mr. 
Curtis  and  I  have  thrashed  that  all  out”.  Mr.  Fleming  then  asked  me  my 
trade  and  I  said  a  millwright,  although  I  was  recorded  at  the  Jail  as  a 
teamster.  He  asked  me  how  much  more  time  I  had  to  do,  and  how  much 
“good  time”  I  had  got  off,  and  I  told  him  I  had  got  off  thirty-six  days  of 
good  time  if  I  didn’t  lose  it,  and  that  I  would  be  out  soon.  I  said  “I  can 
see  how  things  are  going”.  I  said,  “When  I  leave  here  and  go  to  Boston  I 
will  have  to  serve  in  the  Suffolk  Jail,  and  they’ll  call  me  up  for  sentence 
there,  and  you  will  put  my  bail  so  high  I  can’t  raise  it”.  He  made  no  re¬ 
ply  to  this  except  to  say  that  my  Boston  crime  was  pretty  serious. 

The  conversation  that  occurred  when  Mr.  Ranney  came  over  at  the 
end  was,  as  I  recollect  it,  simply  Mr.  Fleming  telling  Mr.  Ranney  what  he 
nad  asked  me  and  what  my  replies  had  been,  and  my  saying  again  that  I 
never  carried  any  Sacco  Committee  expense  book  to  Medeiros. 

When  my  job  was  taken  away  from  me  on  June  18  I  asked  Mr.  Curtis 
what  the  trouble  was,  and  he  said  that  hollering  had  been  going  on  at 
night  in  the  east  wing.  I  told  him  that  I  had  nothing  to  do  with  it  as 
1  slept  in  the  west  wing.  My  work  was  taken  away  from  me.  I,  however, 
still  get  my  recreation  of  one  hour  a  day,  as  do  all  the  other  prisoners. 
Several  times  since  I  have  asked  Mr.  Curtis  for  the  reason  why  my  job 
was  taken  away  from  me,  telling  him  that  hollering  had  nothing  to  do 
with  it.  He  said  he  would  let  me  know  bye  and  bye.  He  said  it  was  the 
Sheriff  and  not  he  who  took  my  job  away.  I  have  begged  Mr.  Curtis  to 
tell  me,  and  recently  I  said  to  him,  “If  you  will  tell  me  what  the  reason 
is  why  my  job  was  taken  away,  maybe  I  can  help  you”.  This  was  on 
June  24,  1926.  He  said,  “It  is  on  account  of  this  Sacco  business.”  I  said 
“That  has  got  nothing  to  do  with  me  and  I  can’t  tell  you  anything  more 
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or  different  from  what  I  have  already  told  you,  which  is  the  truth”.  My 
room  was  shifted  from  the  front  to  the  back  of  the  Jail,  and  Mr.  Curtis 
said  that  was  to  get  me  out  of  sight.  Another  man  now  has  my  job  as 
trusty. 

Edward  J.  Miller. 
Commonwealth  of  Massachusetts 

Suffolk,  ss.  Dedham,  June  28,  1926 

Then  personally  appeared  the  above  named  Edward  J.  Miller  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before 
me, 

Wm.  G.  Thompson, 

Justice  of  the  Peace. 

My  commission  expires  March  3,  1927. 

Filed  July  3,  1926. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Edward  J.  Noons 

I,  Edward  J.  Noons,  of  the  City  and  County  of  Providence,  State  of 
Rhode  Island,  make  affidavit  and  say: 

That  the  photograph  attached  hereto  and  made  a  part  hereof  is  a 
picture  of  Raymond  F.  McDevitt;  that  said  picture  appeared  in  the  Eve¬ 
ning  Bulletin  of  Monday,  January  8,  1923  on  page  3,  and  further  that  the 
picture  attached  hereto  was  made  at  my  request  from  the  original  picture 
as  it  appeared  in  said  issue  of  said  newspaper;  that  during  my  term  of 
service  as  Chief  Deputy  United  States  Marshal,  I  came  in  contact  with 
said  McDevitt  by  reason  of  his  arrest  by  said  United  States  Marshal  and 
therefore  know  that  the  attached  cut  is  a  likeness  of  said  McDevitt. 

Edward  J.  Noons 
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Subscribed  and  sworn  to  before  me  at  Providence  Rhode  Island  this 
25th  day  of  June  A.  D.  1926. 

James  T.  Egan 

Notary  Public 

(Seal) 

Filed  July  7,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  Fred  J.  Weyand 

My  name  is  Fred  J.  Weyand.  I  reside  in  Portland,  Maine.  I  am  a 
Special  Agent  of  the  Attorney  General’s  office  of  the  State  of  Maine,  and 
have  been  since  I  resigned  as  an  agent  of  the  Department  of  Justice  about 
a  year  and  a  half  ago. 

I  became  connected  with  the  Department  of  Justice  in  the  year  1916, 
and  shortly  afterwards  became  a  Special  Agent  with  an  office  first  at  24 
Milk  Street,  Boston,  later  at  45  Milk  Street,  and  later  at  7  Water  Street, 
where  the  Department  had  offices  on  the  eighth  floor,  and  later  at  the  Post 
Office  Building.  My  duties  as  Special  Agent  were  in  general  to  investigate 
and  report  upon  any  and  all  violations  of  the  penal  code  which  I  might 
be  assigned  to  investigate  by  my  superiors,  who  were  first  Frederick  Smith, 
next  George  E.  Kelliher,  next  John  Hanrahan,  next  Charles  Bancroft,  and 
last  Lawrence  Letherman.  These  were  my  superiors  while  I  was  working 
from  the  Boston  office.  I  occasionally  worked  in  other  parts  of  the  coun¬ 
try  and  then  came  under  other  superiors  temporarily.  I  was  a  Special 
Agent  during  the  entire  administration  of  Mitchell  Palmer,  Attorney 
General  of  the  United  States,  and  was  concerned  in  the  actitivies  against 
the  so-called  Reds  or  Radicals,  including  arrests  and  deportations  which 
were  instigated  by  Mr.  Palmer,  and  which  included  the  wholesale  raids 
made  in  the  month  of  January,  1920,  in  some  of  which  I  participated. 
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Some  time  before  the  arrest  of  Sacco  and  Vanzetti  on  May  5,  1920 — 
just  how  long  before  I  do  not  remember — the  names  of  both  of  them 
had  got  on  the  files  of  the  Department  of  Justice  as  Radicals  to  be 
watched.  The  Boston  files  of  the  Department,  including  correspondence, 
would  show  the  date  when  the  names  of  these  men  were  first  brought  to 
the  attention  of  the  Department.  Both  these  men  were  listed  in  the  files 
as  followers  or  associates  of  an  educated  Italian  editor  named  Galleani. 
Galleani  was  the  publisher  of  an  anarchistic  paper.  He  lived  in  Wren- 
tham  and  published  his  paper,  I  think,  in  Lynn.  Among  other  persons 
associated  wdth  Galleani  were  Carlo  Tresca,  Carlo  Valdanoci,  and  David 
Tedesco.  The  suspicion  entertained  by  the  Department  of  Justice  against 
Sacco  and  Vanzetti  was  that  they  had  violated  the  Selective  Service  Act, 
and  also  that  they  were  anarchists  or  held  Radical  opinions  of  some  sort 
or  other. 

A  man  named  Feri  Felix  Weiss  was  transferred  from  the  Immi¬ 
gration  Bureau  to  the  Department  of  Justice  in  Boston  in  the  year  1917, 
and  remained  a  Special  Agent  of  that  Department  in  Boston  until  1919, 
I  think.  He  then  travelled  abroad,  and  returned  in  1920  and  opened  an 
office  as  a  scientific  detective  and  lecturer  at  7  Water  Street,  Boston,  with 
an  office  on  the  floor  below  the  floor  occupied  by  the  Department  of  Jus¬ 
tice.  In  1925  Weiss  returned  to  the  Immigration  Department  of  Bos¬ 
ton,  where  he  is  at  the  present  time. 

William  J.  West,  who  is  now  a  Special  Agent  of  the  Department  of 
Justice,  became  such  in  July  or  August,  1917.  Prior  to  that  he  was  an 
Immigration  Inspector  with  Feri  Weiss.  Since  his  appointment  as  a 
Special  Agent  he  has  spent  most  of  his  time  in  the  Boston  office  of  the 
Department  of  Justice,  having  in  charge  during  the  past  seven  years 
the  so-called  Radical  Division  of  the  Department  of  Justice,  which  has 
been  in  operation  since  about  1917. 

During  the  year  1920  I  did  a  good  deal  of  work  in  the  State  of  Maine, 
but  was  in  Boston  for  several  days  at  least  once  every  two  weeks.  I  have 
knowledge  that  the  result  of  the  trial  before  Judge  Anderson  of  the  Radi¬ 
cals  or  Communists,  as  we  called  them,  arrested  at  the  time  of  the  raids 
above  referrerd  to,  and  of  the  decision  of  Judge  Anderson  freeing  many 
of  them,  and  of  his  criticisms  of  the  Department  of  Justice,  was  to  make 
all  the  agents  of  the  Department  of  Justice  in  Boston  more  cautious  after¬ 
wards  in  proceeding  against  suspected  Radicals. 

Shortly  after  the  arrest  of  Sacco  and  Vanzetti  on  the  charge  of 
the  South  Braintree  murders,  meetings  began  to  be  held  by  sympathizers, 
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and  I  was  assigned  to  attend  these  meetings  and  report  to  the  Depart¬ 
ment  the  speeches  made.  We  also  assigned  a  certain  “under  cover”  man, 
as  we  called  them,  to  win  the  confidence  of  the  Sacco- Vanzetti  Defence 
Committee,  and  to  become  one  of  the  collectors.  This  man  used  to  re¬ 
port  the  proceedings  of  the  Committee  to  the  Department  agents  in  Bos¬ 
ton,  and  has  said  to  me  that  he  was  in  the  habit  of  taking  as  much  money 
collected  for  his  own  use  as  he  saw  fit.  So  far  as  I  know,  no  evidence 
was  obtained  of  utterances  at  any  of  these  meetings  which  warranted 
proceedings  against  anybody.  Mr.  West  was  also  attending  meetings 
of  Sacco-Vanzetti  sympathizers  during  the  same  period.  The  original 
reports  thus  obtained  were  sent  to  the  Washington  office  of  the  Depart¬ 
ment  of  Justice,  and  duplicates  kept  in  the  Boston  office,  where  I  believe 
they  now  are.  I  know  that  at  one  time  as  many  as  twelve  agents  of  the 
Department  of  Justice  located  in  Boston  were  assigned  to  cover  Sacco- 
Vanzetti  meetings  and  other  Radical  activities  connected  with  the  Sacco- 
Vanzetti  case.  No  evidence  was  discovered  warranting  the  institution 
of  proceedings  against  anybody.  I  have  no  present  recollection  of  any 
activities  of  the  Department  of  Justice  in  Boston  in  connection  with  the 
trial  of  Vanzetti  for  the  alleged  Bridgewater  robbery;  but  when  the  joint 
trial  of  Sacco  and  Vanzetti  for  the  South  Braintree  murders  began  in 
the  summer  of  1921,  the  Department  of  Justice  at  Boston  took  an  active 
interest  in  the  matter.  I  was  assigned  to  cover  the  trial  for  the  purpose 
of  reporting  the  proceedings  and  picking  up  any  information  that  I  could 
in  regard  to  the  Radical  activities  of  Sacco  and  Vanzetti,  or  of  any  of 
their  friends.  Mr.  West  also  attended  the  trial  for  the  same  purpose.  I 
was  not  personally  in  touch  with  Mr.  Katzmann,  the  District  Attorney, 
or  his  office,  but  Mr.  West  was  in  touch  with  them  and  was  giving  and 
obtaining  information  in  regard  to  the  case. 

Going  back  now  before  the  trial,  a  certain  John  Ruzzamenti  had  been 
informally  employed  by  special  agents  of  the  Department  of  Justice  from 
some  time  in  the  year  1917,  to  furnish  information  concerning  Radical 
activities  and  evasion  of  the  draft  by  Italians,  and  in  this  connection  had 
made  an  investigation  of  Tedesco,  above  referred  to,  who  was  once  ar¬ 
rested  in  consequence  of  information  furnished  by  Ruzzamenti,  but  was 
never  tried.  During  this  time  Ruzzamenti  also  worked  occasionally  for 
detective  agencies.  He  was  well  known  to  Weiss. 

I  have  been  informed  by  Mr.  West  and  believe,  and  therefore  allege, 
that  there  was  another  Italian  whom  the  Department  occasionally  used 
for  similar  purposes,  named  Carbone,  and  that  he,  under  an  arrange- 
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ment  with  the  District  Attorney,  the  Sheriff,  and  Mr.  Weiss,  was  placed 
in  the  cell  next  to  the  cell  of  Sacco  sometime  during  the  year  1920  for 
the  purpose  of  winning  the  confidence  of  Sacco,  and  thus  of  obtaining, 
if  he  could,  incriminating  evidence  against  him,  but  that  no  evidence  of 
the  sort  was  obtained  by  Carbone.  The  primary  purpose  of  the  Depart¬ 
ment  in  putting  Carbone  there  was  to  obtain  evidence,  if  possible,  con¬ 
cerning  the  so-called  Wall  Street  explosion;  but  it  was  also  hoped  that 
other  incriminating  evidence  might  be  obtained. 

Sometime  in  the  early  part  of  the  year  1921  I  was  informed  by  Ruz- 
zamenti  that  he  had  been  sent  for  by  Weiss,  who  was  then  out  of  Gov¬ 
ernment  service,  to  come  on  here  to  help  convict  Sacco  and  Vanzetti ;  that 
he  had  seen  Katzmann ;  and  that  an  arrangement  had  been  made  by  which 
he  was  to  secure  board  in  the  house  of  Mrs.  Sacco  and  obtain  her  con¬ 
fidence,  and  thus  obtain  information ;  but  that  the  arrangement  had  nev¬ 
er  been  carried  out,  and  he  had  not  been  paid.  I  annex  to  this  affidavit 
photostatic  copies  of  parts  of  a  letter  which  I  identify  as  in  the  hand¬ 
writing  of  Weiss. 

Shortly  after  the  trial  of  Sacco  and  Vanzetti  was  concluded  I  said 
to  Weiss  that  I  did  not  believe  they  were  the  right  men,  meaning  the 
men  who  shot  the  paymaster,  and  he  replied  that  that  might  be  so,  but 
that  they  were  bad  actors  and  would  get  what  they  deserved  anyway. 

Instructions  were  received  from  the  Chief  of  the  Bureau  of  the 
Department  of  Justice  in  Washington  from  time  to  time  in  reference 
to  the  Sacco- Vanzetti  case.  They  are  on  file  or  should  be  on  file  in  the 
Boston  office. 

The  understanding  in  this  case  between  the  agents  of  the  Depart¬ 
ment  of  Justice  in  Boston  and  the  District  Attorney  followed  the  usual 
custom,  that  the  Department  of  Justice  would  help  the  District  Attorney 
to  secure  a  conviction,  and  that  he  in  turn  would  help  the  agents  of  the 
Department  of  Justice  to  secure  information  that  they  might  desire.  This 
would  include  the  turning  over  of  any  pertinent  information  by  the  De¬ 
partment  of  Justice  to  the  District  Attorney.  Sacco  and  Vanzetti  were, 
at  least  in  the  opinion  of  the  Boston  agents  of  the  Department  of  Jus¬ 
tice,  not  liable  to  deportation  as  draft  dodgers,  but  only  as  anarchists,  and 
could  not  be  deported  as  anarchists  unless  it  could  be  shown  that  they 
were  believers  in  anarchy,  which  is  always  a  difficult  thing  to  show.  It 
usually  can  only  be  shown  by  self-incrimination.  The  Boston  agents 
believed  that  these  men  were  anarchists,  and  hoped  to  be  able  to  secure 
the  necessary  evidence  against  them  from  their  testimony  at  their  trial 
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for  murder,  to  be  used  in  case  they  were  not  convicted  of  murder.  There 
is  correspondence  between  Mr.  Katzmann  and  Mr.  West  on  file  in  the 
Boston  office  of  the  Department.  Mr.  West  furnished  Mr.  Katzmann 
information  about  the  Radical  activities  of  Sacco  and  Vanzetti  to  be  used 
in  their  cross-examination. 

In  the  years  1922-1924  Mr.  West  had  working  for  him  as  “under 
cover”  or  secret  operators  an  Italian  and  a  Syrian  or  Armenian.  The 
Italian  worked  as  a  printer.  I  do  not  remember  the  names  of  either  of 
them ;  but  I  know  that  he  put  the  Italian  in  as  a  linotyper  in  the  office  of 
an  Italian  newspaper  in  Boston  as  a  spy.  The  Syrian  or  Armenian  is  the 
man  to  whom  I  have  referred  above  as  having  become  a  collector  for  the 
Committee. 

From  my  investigation,  combined  with  the  investigation  made  by 
the  other  agents  of  the  Department  in  Boston,  I  am  convinced  not  only 
that  these  men  had  violated  the  Selective  Service  rules  and  regulations 
and  evaded  the  draft,  but  that  they  were  anarchists,  and  that  they  ought 
to  have  been  deported.  By  calling  these  men  anarchists  I  do  not  mean 
necessarily  that  they  were  inclined  to  violence,  nor  do  I  understand  all 
the  different  meanings  that  different  people  would  attach  to  the  word 
“anarchist”.  What  I  mean  is  that  I  think  they  did  not  believe  in  organ¬ 
ized  government  or  in  private  property.  But  I  am  also  thoroughly  con¬ 
vinced,  and  always  have  been,  and  I  believe  that  is  and  always  has  been 
the  opinion  of  such  Boston  agents  of  the  Department  of  Justice  as  had 
any  knowledge  on  the  subject,  that  these  men  had  nothing  whatever  to 
do  with  the  South  Braintree  murders,  and  that  their  conviction  was  the 
result  of  co-operation  between  the  Boston  agents  of  the  Department  of 
Justice  and  the  District  Attorney.  It  was  the  general  opinion  of  the 
Boston  agents  of  the  Department  of  Justice  having  knowledge  of  the  af¬ 
fair  that  the  South  Braintree  crime  was  committed  by  a  gang  of  profes¬ 
sional  highwaymen. 

I  annex  hereto  a  picture  of  Mr.  Feri  Felix  Weiss  printed  on  the 
outside  of  one  of  his  advertisements. 

Fred  J.  Weyand 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  1,  1926 

Then  personally  appeared  the  above  named  Fred  J.  Weyand  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true,  ex- 
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cept  such  statements  as  are  expressed  to  be  made  upon  information  and 
belief,  which  statements  he  believes  to  be  true.  Before  me, 

Wm.  G.  Thompson 
Justice  of  the  Peace 
My  commission  expires  March  3,  1927 


Filed  July  3,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Lawrence  Letherman 

My  name  is  Lawrence  Letherman.  I  live  in  Malden,  and  am  in  the 
employ  of  the  Beacon  Trust  Company.  I  was  in  the  Federal  service  for 
thirty-six  years,  first  in  the  railway  mail  service  for  nine  years ;  then  as 
Post  Office  Inspector  for  twenty-five  years;  then  three  years  as  local 
agent  of  the  Department  of  Justice  in  Boston  in  charge  of  the  Bureau  of 
Investigation.  I  began  the  last  named  duties  in  September,  1921. 

While  I  was  Post  Office  Inspector  I  cooperated  to  a  considerable  ex¬ 
tent  with  the  agents  of  the  Department  of  Justice  in  Boston  in  matters 
of  joint  concern,  including  the  Sacco- Vanzetti  case.  The  man  under  me 
in  direct  charge  of  matters  relating  to  that  case  was  Mr.  William  West,* 
who  is  still  attached  to  the  Department  of  Justice  in  Boston.  I  know 
that  Mr.  West  cooperated  with  Mr.  Katzmann,  the  District  Attorney, 
during  the  trial  of  the  case,  and  later  with  Mr.  Williams.  I  know  that 
before,  during,  and  after  the  trial  of  Sacco  and  Vanzetti  Mr.  West  had 
a  number  of  so-called  “under  cover”  men  assigned  to  this  case,  including 
one  Ruzzamenti  and  one  Carbone.  I  know  that  by  an  arrangement  with 
the  Department  of  Justice,  Carbone  was  placed  in  a  cell  next  to  the  cell 
of  Sacco  for  the  purpose  of  obtaining  whatever  incriminating  informa¬ 
tion  he  could  obtain  from  Sacco,  after  winning  his  confidence.  Nothing, 
however,  was  obtained  in  that  way.  I  also  know  that  West  was  a  party 
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to  a  plan  to  use  Ruzzamenti  for  the  same  purpose.  One  Weiss,  formerly 
an  agent  of  the  Department,  was  involved  in  this  plan.  He  was  running 
a  private  office  at  that  time  on  the  seventh  floor  of  the  building  at  7 
Water  Street  under  the  offices  of  the  Department,  and  remained  in  touch 
with  the  Department  agents.  Efforts  were  made  by  Mr.  West  to  put  other 
men  in  the  Dedham  Jail  as  spies,  but  the  men  whom  he  desired  to  use  for 
that  purpose  objected. 

Before,  during,  and  after  the  trial,  the  Department  of  Justice  had 
a  number  of  men  assigned  to  watch  the  activities  of  the  Sacco- Vanzetti 
Defence  Committee.  No  evidence  warranting  prosecution  of  anybody 
was  obtained  by  these  men.  They  were  all  “under  cover”  men,  and  one 
or  two  of  them  obtained  employment  by  the  Committee  in  some  capacity 
or  other.  I  think  one  of  them  was  a  collector.  The  Department  of  Jus¬ 
tice  in  Boston  was  anxious  to  get  sufficient  evidence  against  Sacco  and 
Vanzetti  to  deport  them,  but  never  succeeded  in  getting  the  kind  and 
amount  of  evidence  required  for  that  purpose.  It  was  the  opinion  of 
the  Department  agents  here  that  a  conviction  of  Sacco  and  Vanzetti  for 
murder  would  be  one  way  of  disposing  of  these  two  men.  It  was  also  the 
general  opinion  of  such  of  the  agents  in  Boston  as  had  any  actual  knowl¬ 
edge  of  the  Sacco-Vanzetti  case,  that  Sacco  and  Vanzetti,  although 
anarchists  and  agitators,  were  not  highway  robbers,  and  had  nothing  to 
do  with  the  South  Braintree  crime.  My  opinion,  and  the  opinion  of  most 
of  the  older  men  in  the  Government  service,  has  always  been  that  the 
South  Braintree  crime  was  the  work  of  professionals. 

The  Boston  agents  of  the  Department  of  Justice  assigned  certain 
men  to  attend  the  trial  of  Sacco  and  Vanzetti,  including  Mr.  Weyand. 
Mr.  West  also  attended  the  trial.  There  is  or  was  a  great  deal  of  cor¬ 
respondence  on  file  in  the  Boston  office  between  Mr.  West  and  Mr.  Katz- 
mann,  the  District  Attorney,  and  there  are  also  copies  of  reports  sent 
to  Washington  about  the  case.  Letters  and  reports  were  made  in  tripli¬ 
cate;  two  copies  were  sent  to  Washington  and  one  retained  in  Boston. 
The  letters  and  documents  on  file  in  the  Boston  office  would  throw  a 
great  deal  of  light  upon  the  preparation  of  the  Sacco-Vanzetti  case  for 
trial,  and  upon  the  real  opinion  of  the  Boston  office  of  the  Department 
of  Justice  as  to  the  guilt  of  Sacco  and  Vanzetti  of  the  particular  crime 
with  which  they  were  charged. 

I  know  that  at  one  time  Mr.  West  placed  an  Italian  printer  or  lino- 
typer  in  the  office  of  some  Italian  newsppaer  in  Boston  for  the  purpose 
of  obtaining  information.  One  of  them  employed  by  West  at  one 
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stage  of  the  Sacco-Vanzetti  case  was  named  Shaughnessy.  He  was  sub¬ 
sequently  convicted  of  highway  robbery  and  is  now  serving  a  term  in  the 
Massachusetts  State  Prison.  One  of  the  “under  cover”  men  employed 
by  Mr.  West  was  an  Armenian  named  Harold  Zorian.  While  being  paid 
$7.00  a  day  by  the  Government  he  became  Secretary  of  some  Communist 
or  Radical  organization  in  the  vicinity  of  Boston,  the  proceedings  of 
which  he  reported  to  the  Department. 

Lawrence  Letherman 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  8,  1926 

Then  personally  appeared  the  above  named  Lawrence  Letherman 
and  made  oath  that  the  foregoing  statement  subscribed  by  him  is  true. 
Before  me, 

Wm.  G.  Thompson 
Justice  of  the  Peace 
My  commission  expires  Mch.  3,  1927 

Filed  July  9,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Mrs.  Minnie  Kennedy 

My  name  is  Minnie  Kennedy.  I  live  at  11  West  Park  Street,  Brock¬ 
ton.  I  am  a  shoeworker  by  trade.  On  April  15,  1920,  I  was  working  for 
the  Slater  &  Morrill  Company  in  South  Braintree.  I  was  working  beside 
a  friend  of  mine,  then  named  Louise  Hayes,  now  married  and  named 
Mrs.  Kelly.  In  the  afternoon  of  that  day,  before  the  murder,  my  friend 
and  I  saw  an  open  motor  car  standing  right  under  the  window  where  wre 
were  working.  We  were  working  on  the  first  floor,  so  that  the  car  could 
not  have  been  more  than  ten  feet  away  from  us.  I  do  not  remember  the 
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position  of  the  curtains  of  the  car  at  that  time,  but  I  do  remember  very 
distinctly  the  face  of  the  driver  of  the  car,  or  the  man  who  seemed  to  be 
m  charge  of  it.  He  is  the  only  man  I  saw  at  that  time  in  connection  with 
the  car.  The  car  was  facing  toward  the  railroad  tracks.  He  first  took  up 
the  hood  on  the  side  farthest  out,  which  made  him  face  us,  and  seemed 
to  be  looking  at  the  engine.  He  then  put  the  hood  on  that  side  down 
and  came  around  and  did  the  same  thing  on  the  other  side,  at  which  time 
nis  back  was  toward  us.  He  repeated  this  process  several  times.  He  also 
stood  by  the  front  of  the  car  smoking  a  cigarette.  It  happened  that  this 
was  a  warm,  pleasant  day  and  our  window  was  open.  The  man  looked 
at  us  and  we  looked  at  him.  He  was  under  our  observation  for  a  con¬ 
siderable  time,  I  should  say  at  least  half  an  hour.  It  may  have  been  more 
than  half  an  hour;  I  can’t  be  sure  of  the  exact  time.  We  thought  it  was 
the  car  of  some  salesman  because  that  is  where  the  salesmen  were  in  the 
nabit  of  leaving  their  cars.  There  was  a  gasolene  tank  in  a  shed  near 
there. 

This  man  was  about  twenty  years  old;  of  slight  build;  of  medium 
height,  neither  tall  nor  short ;  of  light  complexion ;  light  hair ;  smooth 
shaven;  regular  features.  He  was  inclined  to  be  thin,  and  did  not  appear 
to  be  in  good  health.  He  was  dressed  in  a  blue  suit,  wore  a  stiff  collar, 
four-in-hand  tie,  dark  brown  soft  hat  or  cap  (I  am  not  quite  sure  which), 
and  dark  brown  shoes.  This  is  the  description  that  I  gave  on  April  20, 
1920,  as  I  will  later  explain. 

So  far  as  I  know  there  was  nobody  else  in  the  car  at  this  time.  I  do 
know  that  I  did  not  see  any  of  the  other  persons  connected  with  the  mur¬ 
der.  If  I  could  remember  whether  the  curtains  were  up  or  down,  I  could 
oe  more  sure  on  this  point;  but  I  do  not  remember  that  fact. 

I  know  this  was  the  car  concerned  in  the  murder  because  after  ob¬ 
serving  this  man  for  a  time,  we  went  upstairs  to  the  ladies’  room  on  the 
rop  floor,  and  while  on  that  floor  we  heard  the  shooting  and  rushed  to  the 
window  and  saw  this  same  car  moving  up  the  street  toward  the  railroad 
crossing. 

We  were  first  seen  about  this  case  in  the  Slater  &  Morrill  office  a  few 
days  after  the  murder.  I  think  it  was  on  April  20,  1920.  The  man  who 
came  out  to  see  us  was  a  Pinkerton  detective.  We  were  sent  for  and  in¬ 
terviewed  by  him  in  the  Slater  &  Morrill  office  in  the  presence  of  Mr.  Fra¬ 
iler.  We  then  gave  the  same  description  of  the  man  in  charge  of  the  car 
that  I  have  given  above.  It  was  then  arranged  between  Mr.  Fraher  and 
this  man  that  we  should  come  to  Boston  to  look  at  pictures  of  criminals 
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in  the  Rogues’  Gallery  on  the  next  day,  which  I  think  was  April  21,  1920. 
We  took  a  train  to  Boston  and  were  met  at  the  South  Station  by  the  Pin¬ 
kerton  detective,  who  took  us  first  to  his  office,  where  he  showed  us  a  num¬ 
ber  of  pictures  of  men  supposed  to  be  criminals.  We  selected  six,  not  as 
neing  pictures  of  the  man  we  saw,  but  as  being  men  of  the  same  general 
type.  We  were  not  told  the  names  of  any  of  these  men  and  I  do  not  know 
them.  None  of  them  were  the  man  that  we  saw  by  the  car.  One  of  them 
bore  a  close  resemblance  to  that  man. 

We  then  went  with  the  detective  to  the  Detective  Department  in  the 
State  House,  and  were  questioned  there  by  Mr.  Katzmann,  Capt.  Proctor, 
and  several  other  men  whom  I  took  to  be  police  officers.  At  the  end  of 
our  examination  Mr.  Katzmann  said  it  would  be  sufficient  if  we  each 
wrote  a  report  and  sent  it  to  him  giving  a  description  of  the  chauffeur.  I 
remember  I  told  Mr.  Katzmann  that  the  man  was  not  a  blonde  but  was 
nearly  a  blonde.  A  few  days  afterwards  we  each  of  us  wrote  for  Mr. 
Katzmann  the  report  that  he  had  asked  for.  At  the  State  House  he  spoke 
at  one  time  of  reopening  the  inquest  to  get  our  testimony. 

After  leaving  the  State  House  we  were  taken  to  the  Rogues’  Gallery 
in  Boston  and  were  shown  other  pictures,  among  which  we  found  two 
that  resembled  the  driver  somewhat. 

A  few  days  later  we  were  shown  another  photograph  by  the  detective 
which  did  not  at  all  resemble  the  man  we  saw. 

A  few  days  later  we  were  again  taken  into  Boston  in  an  automobile 
by  Mr.  Gallivan,  the  Chief  of  Police  of  Braintree,  and  another  man,  and 
taken  to  some  place  which  I  cannot  now  clearly  remember,  where  there 
were  photographs,  and  were  shown  further  photographs.  I  did  not  see 
any  photographs  at  that  time  that  were  photographs  of  the  man  we  saw 
by  the  car. 

Shortly  after  the  arrest  of  Sacco  and  Vanzetti  we  were  taken  to  the 
Brockton  Police  Station  and  shown  Sacco  and  Vanzetti.  We  were  then 
positive  that  neither  of  them  was  the  man  we  had  seen,  and  we  so  in¬ 
formed  Mr.  Williams,  the  Assistant  District  Attorney. 

That  is  the  only  connection  I  ever  had  with  the  Government  side  of 
the  case.  We  never  heard  again  from  Mr.  Katzmann  or  anyone  connected 
with  his  office,  and  we  were  not  summoned  or  asked  to  attend  the  trial. 
We  did  not  testify  at  any  inquest  or  preliminary  trial.  No  one  represent¬ 
ing  the  defendants  saw  me  before  the  trial. 

After  the  trial  Mr.  Moore  came  to  see  me  once  and  asked  me  to  go 
to  New  York  to  look  at  some  criminals,  which  I  declined  to  do.  A  man 
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named  Boyle  also  called  upon  me  after  the  trial  several  times  and  showed 
me  photographs,  none  of  which  I  could  identify  as  the  photograph  of  the 
man  I  saw.  Mr.  Moore  and  Mr.  Doyle,  I  understand,  represented  the  de¬ 
fendants.  There  was  also  another  man  representing  the  defendants,  whose 
name  I  do  not  know,  who  showed  me  photographs  after  the  trial,  but  I 
could  not  identify  any  of  them  as  photographs  of  the  man  I  saw  by  the 
car. 

On  Sunday,  July  4,  1926,  I  was  shown  by  a  man  named  Carney  a 
number  of  Photographs  and  asked  if  any  of  them  resembled  the  man 
that  I  saw  by  the  car.  I  picked  out  the  photograph  of  which  I  annex  a 
copy  to  this  affidavit  as  looking  more  like  the  driver  of  the  car  than  any 
photograph  I  have  ever  seen.  The  only  point  not  of  resemblance  is  the 
fulness  of  the  face.  The  man  by  the  car  did  not  have  so  full  a  face,  but 
otherwise  looked  very  much  like  the  man  in  this  photograph. 

Minnie  Kennedy. 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  8,  1926 

Then  personally  appeared  the  above  named  Minnie  Kennedy  and 
made  oath  that  the  above  statement  subscribed  by  her  is  true.  Before  me, 

Herbert  B.  Ehrmann, 

Justice  of  the  Peace. 

Photograph  of  S.  Benkosky  annexed. 

Filed  July  9,  1926. 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  Mrs.  Nellie  Gannon 

I,  Mrs.  Nellie  Gannon,  wife  of  Bernard  Gannon,  of  Providence,  Coun¬ 
ty  of  Providence  and  State  of  Rhode  Island,  being  first  duly  sworn,  do 
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depose  and  say,  that  I  live  at  No.  185  North  Main  Street,  Providence ;  that 
in  the  spring  of  1920,  I  went  to  live  in  the  rooming  house  at  Numbers 
178-180  North  Main  Street,  and  that  at  the  time  that  I  went  to  live  in  said 
rooming  house  the  place  was  conducted  by  one  Rubin  Galkin. 

I  further  depose  and  say  that  at  the  time  that  I  went  to  live  in  the 
rooming  house  at  Nos.  178-180  North  Main  Street,  among  those  who  were 
then  living  in  the  said  rooming  house  were  two  men  who  wore  blue 
uniforms.  With  them  was  a  young  woman,  who  had  reddish  hair. 

One  of  the  two  men  was  between  20  and  25  years  old,  tall  and  slim. 
He  had  black  hair  and  a  sallow  complexion  and  was  rather  sickly  looking. 
The  other  man  was  several  years  older.  He  was  short  and  had  black  hair. 
The  uniform  which  the  older  man  wore  was  of  the  same  general  appear¬ 
ance,  but  was  marked  on  the  sleeve  by  an  insignia  or  other  device  to  give 
it  a  distinctive  appearance. 

The  woman  was  a  young  woman,  not  over  25  years  old,  medium  height 
and  slim,  and  with  reddish  hair. 

I  further  depose  and  say  that  I  saw  these  persons  frequently  and 
had  occasion  to  complain  to  them  at  their  annoying  my  husband  and  my¬ 
self  by  staying  up  nights  and  making  so  much  noise  that  I  could  not  sleep. 
The  young  woman  told  me  at  that  time  that  the  two  men  were  her  brothers. 

I  further  depose  and  say  that  after  staying  about  one  month  at  the 
rooming  house  at  No.  178-180  North  Main  Street,  I  decided  that  I  could 
not  stand  the  annoyance  of  the  two  men  and  the  young  woman  already 
mentioned,  and  I  moved  across  the  street  to  the  rooming  house  at  No.  185 
North  Main  Street,  which  was  also  at  that  time  conducted  by  the  said 
Rubin  Galkin;  that  the  room  which  I  vacated  at  No.  178-180  North  Main 
Street  was  taken  by  Mr.  and  Mrs.  Lord.  To  the  best  of  my  recollection 
1  moved  from  the  rooming  house  at  No.  178-180  North  Main  Street  to  the 
rooming  house  at  No.  185  North  Main  Street,  in  the  early  part  of  May, 
1920,  and  that  for  a  period  of  a  week  or  ten  days  after  I  was  located  at 
No.  185  North  Main  Street,  the  two  men  and  the  young  women  already 
mentioned  continued  to  live  in  the  rooming  house  at  No.  178-180  North 
Main  Street.  To  the  best  of  my  recollection  I  did  not  see  them  after  the 
second  week  that  I  was  located  at  the  rooming  house  at  No.  185  North 
Main  Street. 

I  identify  the  photograph  attached  to  this  affidavit  as  being  a  pho¬ 
tograph  of  the  young  man  already  mentioned  in  this  affidavit.  The  said 
photograph  was  selected  by  me  out  of  seven  photographs  handed  to  me 
for  examination  without  any  suggestion,  direct  or  indirect,  as  to  identifica- 
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tion,  and  I  am  positive  that  the  man  represented  in  the  photograph  at¬ 
tached  hereto  is  the  young  man  herein  referred  to  and  whom  I  fre¬ 
quently  saw  in  and  about  the  rooming  house  at  No.  178-180  North  Main 
Street,  Providence,  Rhode  Island,  in  the  months  of  March  and  April  and 
part  of  the  month  of  May,  A.  D.,  1920. 

Nellie  Gannon. 

Subscribed  and  sworn  to  before  me  at  Providence,  this  7th  day  of 
July,  A.  D.,  1926. 

Thomas  F.  Cooney, 

Notary  Public. 

Photograph  of  Medeiros  attached. 

Filed  July  9,  1926. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Mrs.  Louise  Kelly 

My  name  is  Louise  Kelly.  I  am  a  married  woman  living  with  my  hus¬ 
band  at  64  East  Water  Street,  Rockland.  My  name  before  I  was  married 
was  Louise  Hayes. 

On  April  15,  1920,  I  was  working  with  my  friend  Mrs.  Kennedy  at 
the  Slater  &  Morrill  factory  in  South  Braintree.  I  have  read  Mrs.  Ken¬ 
nedy’s  affidavit  and  know  that  her  statements  are  true  in  the  sense  that 
Her  description  of  the  man  that  we  saw  is  the  same  description  that  I  now 
give  and  gave  several  times  shortly  after  the  murder  to  the  detective  and 
to  the  police  when  Mrs.  Kennedy  and  I  were  questioned,  as  she  has  stated. 
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After  the  trial  I  was  not  visited  by  anybody  representing  either  the  de¬ 
fendants  or  the  Government.  Before  the  trial  nobody  representing  the 
defendants  came  near  me.  So  far  as  I  know  neither  my  identity  or  what 
I  had  seen,  nor  the  identity  of  Mrs.  Kennedy,  was  known  to  anyone  rep¬ 
resenting  the  defendants  until  after  the  trial.  The  first  time  anyone  rep¬ 
resenting  the  defendants  saw  me  was  Sunday,  July  4,  1926,  when  a  man 
named  Carney  showed  me  a  number  of  pictures  and  asked  me  if  any  of 
them  resembled  the  man  I  saw.  I  picked  out  the  picture  annexed  to  Mrs. 
Kennedy’s  affidavit.  Mrs.  Kennedy  was  not  present  at  the  time. 

I  wrote  the  report  to  Mr.  Katzmann  which  he  asked  for  and  I  was 
shown  the  same  photographs  that  were  shown  to  Mrs.  Kennedy.  I  visited 
the  Brockton  Police  Station  with  her ;  and  I  was  never  summoned  or  asked 
to  go  to  any  court  by  Mr.  Katzmann  or  anybody  connected  with  his  office, 
and  never  did  go  to  any  court  in  this  case.  I  did  not  testify  at  any  inquest 
or  preliminary  trial.  Neither  Sacco  nor  Vanzetti  was  the  man  I  saw 
by  the  car.  I  have  never  seen  any  photograph  that  so  closely  resembles 
the  photograph  of  the  man  I  did  see  as  the  photograph  attached  to  Mrs. 
Kennedy’s  affidavit ;  but  I  make  the  same  exception  that  she  makes  in  ref¬ 
erence  to  that  photograph,  namely,  that  the  face  is  fuller  than  the  face 
of  the  man  I  saw.  Otherwise  the  picture  very  much  resembles  him. 

The  circumstances  of  the  murder  fixed  the  face  of  the  man  clearly  in 
my  mind,  and  I  was  talked  to  so  soon  and  so  much  immediately  after  the 
murder  by  detectives  and  police,  and  shown  so  many  pictures  which 
I  had  to  compare  with  my  memory  of  the  man  I  saw,  that  his  description 
nas  remained  clear  in  my  mind. 

Louise  Kelly. 


Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  8,  1926 

Then  personally  appeared  the  above  named  Louise  Kelly  and  made 
oath  that  the  foregoing  statement  subscribed  by  her  is  true.  Before  me, 

Herbert  B.  Ehrmann, 

Justice  of  the  Peace. 


Filed  July  9,  1926. 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  John  J.  Richards 

I,  John  J.  Richards  of  the  City  and  County  of  Providence  in  the  State 

of  Rhode  Island,  make  affidavit  and  say : 

That  at  the  request  of  Mr.  Herbert  B.  Ehrmann,  an  attorney  from 
Boston,  I  accompanied  him  to  the  Federal  Penitentiary  at  Fort  Leaven¬ 
worth,  Kansas.  Mr.  Ehrmann  informed  me  that  he  desired  to  interview 
one  Joseph  Morrelli,  a  prisoner  at  the  penitentiary,  and  he  believed  that  if 
I  introduced  him  to  Morrelli  and  outlined  to  him  Mr.  Ehrmann  s  mission 
that  he,  Morrelli,  would  give  more  consideration  to  what  Ehrmann  had  to 
say. 

I  brought  with  me  a  letter  of  introduction  from  the  United  States 
Marshal  for  the  District  of  Rhode  Island  in  which  both  my  name  and 
Mr.  Ehrmann’s  name  appeared.  We  reached  the  penitentiary  in  the  fore¬ 
noon  and  went  immediately  to  the  Warden’s  office.  The  letter  of  introduc¬ 
tion  was  presented.  Inquiry  was  made  as  to  what  we  wanted  and  why 
we  wanted  to  see  the  Warden  and  after  we  answered  the  inquiries  the 
Warden  came  into  the  room.  He  came  towards  where  we  were  standing 
and  asked  us  why  we  wished  to  see  Morrelli.  I  told  him  briefly  who  Mr. 
Ehrmann  was  and  of  the  accusations  that  had  been  made  against  Morrelli 
m  Massachusetts.  The  Warden  appeared  excited  and  asked  us  in  substance 
if  we  wanted  Morrelli  to  confess  to  the  murder.  He  said  that  it  was  a 
serious  matter ;  that  Morrelli  was  a  trusty  and  was  working  on  a  farm 
some  distance  from  the  penitentiary  and  that  he  might  escape  if  we  got 
Him  “all  worked  up”. 

Mr.  Ehrmann  endeavored  to  outline  the  situation  and  stated  that  he 
simply  wanted  to  talk  to  Morrelli  about  the  case  and  take  whatever  state¬ 
ment  he  saw  fit  to  give.  The  Warden  refused  to  listen,  saying  that  he  had 
no  desire  to  hear  the  story  and  that  we  would  have  to  talk  to  Morrelli 
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alone,  as  he  would  not  be  present.  He  assured  us  that  Morrelli  did  not  have 
to  talk  unless  he  wished  to  but  that  he  would  have  him  at  the  office  shortly 
after  one  o’clock. 

At  one-thirty  when  we  returned  to  the  Warden’s  office,  Morrelli  was 
m  the  outer  room  as  was  the  Warden.  The  Warden  asked  Mr.  Ehrmann, 
myself  and  Morrelli  to  go  into  the  private  office  with  him.  I  said,  “Hello 
Joe”.  Morrelli  merely  grunted  and  assumed  a  defiant  attitude.  We  all 
sat  down  at  the  Warden’s  table,  Morrelli  sitting  alongside  of  the  Warden 
and  Ehrmann  and  I  at  the  opposite  side  of  the  table.  I  introduced  Ehr¬ 
mann  to  Morrelli  by  his  right  name  in  the  presence  of  the  Warden.  The 
Warden  had  the  letter  of  introduction  in  which  Mr.  Ehrmann’s  name  ap¬ 
peared.  No  other  name  was  used. 

After  introducing  Mr.  Ehrmann  I  spoke  to  Morrelli  about  certain  let¬ 
ters  he  sent  me  and  about  an  acquaintance  of  his  who  had  talked  to  me  in 
his  behalf  at  the  solicitation  of  his  brother.  Morrelli  immediately  denied 
writting  me  any  letters  or  knowing  the  person  I  spoke  about.  I  asked  him 
if  he  hadn’t  recently  received  a  letter  from  me.  At  first  he  said  no.  He  later 
qualified  this  answer  by  saying  that  if  he  had  received  a  letter  he  didn’t  un¬ 
derstand  it.  It  was  apparent  to  me  that  he  was  prepared  to  be  hostile  and  I 
very  briefly  outlined  what  Mr.  Ehrmann  wanted  to  talk  to  him  about.  I 
told  him  that  if  he  knew  anything  about  the  affair  he  would  be  much  bet¬ 
ter  off  if  he  told  Ehrmann  of  it  then,  because  if  the  authorities  were  able 
to  substantiate  the  alleged  confession,  he  would  without  doubt  be  indicted. 
I  think  I  said  that  in  my  opinion  he  would  be  indicted  if  the  facts  set  forth 
in  an  alleged  confession  were  corroborated.  He  asked  me  the  names  of 
the  two  men  that  were  accused  of  the  murder.  I  told  him  Sacco  and  Van- 
zetti.  At  first  he  denied  ever  having  heard  of  them.  Later  on  he  said  he 
read  of  their  names  in  the  paper. 

I  told  Morrelli  that  it  was  reported  that  he,  with  others,  including 
a  Portuguese,  were  suspected  of  knowing  about  the  South  Braintree  mur¬ 
der.  He  said  that  he  did  not  know  any  Portuguese  and  that  he  had  never 
heard  of  South  Braintree  or  the  Rice  &  Hutchins  or  the  Slater  &  Morrill 
factories.  At  first  he  said  he  didn’t  know  any  man  named  Mancini  but 
finally  admitted  that  he  did  know  Tony  Mancini.  I  called  his  attention  to 
the  fact  that  four  counts  in  the  indictment  upon  which  he  was  sentenced 
alleged  thefts  of  shoes  from  the  Rice  &  Hutchins  factory.  He  assumed 
an  air  of  injured  innocence  and  turning  to  the  Warden  accused  us  of 
trying  to  blacken  his  character  and  to  injure  him  in  the  eyes  of  “my 
good  Warden”.  The  Warden  assured  him  that  he  didn’t  have  to  answer 
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any  questions  unless  he  wanted  to  and  told  me  that  it  wasn’t  “nice”  to  talk 
about  those  things  to  a  prisoner.  Morrelli  became  very  much  excited  and 
told  the  Warden  he  didn’t  care  to  answer  any  questions. 

I  didn’t  tell  Morrelli  that  I  had  any  evidence  against  him  nor  did  I 
ask  him  to  sign  any  statement  or  confession.  I  referred  to  some  notes 
made  on  the  back  of  an  envelope  when  talking  to  him.  That  was  the  only 
paper  I  saw. 

In  introducing  Morrelli  to  Mr.  Ehrmann  and  assuring  him  that  Mr. 
Ehrmann  was  a  reputable  attorney  I  considered  my  mission  fully  per¬ 
formed. 

I  arose  from  the  table  and  remained  standing  at  the  door  in  the  outer 
office  while  Mr.  Ehrmann  informed  the  Warden  of  the  substance  of  the 
accusations  against  Morrelli.  I  overheard  all  was  said.  There  was  no 
“bulldozing”  of  any  sort  on  the  part  of  anyone. 

Mr.  Ehrmann  told  about  Sacco  and  Vanzetti  and  said  that  if  Morrelli 
could  give  any  information  that  would  help  save  them  he  would  earn  the 
gratitude  of  thousands  of  people  who  believed  them  innocent.  Morrelli 
said  he  knew  nothing  about  it  and  cried  out,  “Why  don’t  you  ask  Mancini 
about  it”.  Mr.  Ehrmann  did  not  try  to  get  Morrelli  to  sign  a  confession. 

Morrelli  was  defiant  and  pleaded  ignorance  of  most  of  the  things  Mr. 
Ehrmann  inquired  about.  At  the  close  of  the  interview  Mr.  Ehrmann 
wrote  his  name  on  a  piece  of  paper  and  handed  it  to  the  Warden  telling 
him  that  he  would  be  at  the  Westgate  Hotel  all  that  evening  and  if  Morrelli 
wanted  to  talk  to  him  he  could  be  reached  there.  It  was  apparent  that  the 
interview  was  closed  although  Joe  remained  seated  with  the  Warden. 
Mr.  Ehrmann  and  myself  left.  Later  on  Mr.  Ehrmann  telephoned  the 
Warden  that  he  was  not  going  to  remain  there  but  could  be  reached  at 
-Boston. 

I  remember  distinctly  the  trial  of  Joe  Morrelli.  He  was  tried  with 
several  others  for  wholesale  robberies  of  goods  from  the  railroad.  As  the 
trial  was  drawing  to  a  close  he  accused  the  Railroad  Police  and  the  Mar¬ 
shal’s  office  of  “framing  him  up”  and  stated  that  he  divided  the  proceeds 
of  his  thefts  with  the  Marshal.  Everyone  connected  with  the  case  from 
the  Judge  down  regarded  this  charge  of  Morrelli  as  being  absurd.  The 
jury  found  him  guilty  after  a  very  short  deliberation.  The  Judge  sen¬ 
tenced  him  to  twelve  years  imprisonment  and  ten  thousand  dollars  fine, 
the  rest  of  the  gang  receiving  a  sentence  of  from  five  to  two  years. 

When  Morrelli  was  sent  to  Atlanta  the  number  of  prisoners  going 
down  were  so  large  that  a  private  car  was  used.  I  accompanied  the  party. 
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On  the  way  down  William  H.  Carroll,  Deputy  Marshal,  came  to  me  and  in¬ 
formed  me  that  Morrelli  desired  to  speak  to  me.  He  brought  Morrelli  to 
where  I  was  in  the  car  and  Morrelli  apologized  for  the  accusations  he  made 
during  the  trial  and  told  me  that  he  was  advised  to  say  those  things  at  the 
last  minute  thinking  that  it  might  influence  the  jury.  He  seemed  sincere 
in  his  apology  and  assured  me  that  he  knew  I  had  treated  him  fairly  and 
was  only  doing  my  duty. 

I  am  affixing  hereto  the  affidavit  of  Deputy  Carroll. 

On  September  12,  1921  I  received  a  letter  from  Morrelli  from  the  At¬ 
lanta  Penitentiary  in  which  he  refers  to  a  story  that  appeared  in  the 
Providence  News  of  September  2nd  1921  and  which  contained  the  fol¬ 
lowing: 

“Coincident  with  the  information  that  threats  against  the  life 
of  United  States  Marshal  John  J.  Richards  have  been  made  by 
Joseph  Morrelli,  now  serving  a  five  year  term  in  the  Federal  Pen¬ 
itentiary  in  Atlanta,  it  has  become  known  that  since  the  Morrelli 
gang,  so  called,  was  sent  to  Atlanta  several  months  ago,  thefts 
from  freight  cars  on  the  Shore  Line  Division  of  the  New  Haven 
Railroad  have  dwindled  to  only  a  fraction  of  the  enormous  losses  of 
a  year  ago”. 

“Although  it  has  been  said,  by  prisoners  recently  returned 
from  Atlanta,  that  Joe  Morrelli,  leader  of  the  gang  who  stole  many 
thousands  of  dollars’  worth  of  goods  from  sealed  freight  cars,  had 
threatened  to  “croak”  the  Marshal  when  he  gets  out,  not  much  at¬ 
tention  has  been  paid  to  these  threats”. 

This  letter  is  as  follows: 

“Sept.  12th  1921 

<  Atlanta,  Ga. 

Box  1733. 

Mr.  John  J.  Richards 
United  States  Marshal 
Providence,  R.  I. 

Dear  Mr.  Richards 

On  Sept.  2nd  1921  I  have  noticed  an  account  in  the  Prov. 
News  regarding  to  threats  which  I  am  supposed  to  have  made 
against  you.  I  hereby  desire  to  deny  the  accusations  set  forth 
in  this  article  in  detail  and  as  a  whole.  I  wish  to  state  to  you 
that  the  article  referred  to  a  issue  of  falsehoods  prompted  by 
anamosity  which  your  informant  bears  against  me. 
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I  have  never  given  anyone  cause  to  resort  to  such  under¬ 
hand  methods  to  further  damage  my  character  and  thereby 
injure  my  good  conduct  in  this  institution  relative  to  future 
consideration. 

I  wish  it  to  be  understood  that  I  bear  no  ill  feelings  toward 
you  in  any  way  what  so  ever  and  fully  realize  that  any  and 
all  action  taken  by  you  in  connection  with  my  case  was  simply 
a  matter  of  duty  upon  your  part. 

I  do  not  wish  to  enter  upon  a  elaborate  denial  off  these  un¬ 
just  accusations  and  feel  sure  that  with  this  general  denial  I 
will  receive  justice  at  your  hands. 

Mr.  Richards  if  you  don’t  mind  I  would  like  to  hear  from 

you. 

I  beg  to  remain 
With  most  respect 

Joseph  Morrelli” 

I  did  not  answer  this  letter. 

In  the  meantime  Joe  Morrelli  filed  a  petition  for  a  parole  and  the  pa¬ 
pers  in  the  case  were  sent  up  to  the  Judge  of  this  District.  They  were 
also  forwarded  to  the  District  Attorney  and  later  on  I  received  them 
with  a  request  that  I  make  reply  thereto.  The  petition  was  based  upon 
Morrelli’s  statement  that  he  was  an  innocent  man ;  that  he  did  not  receive 
a  fair  trial ;  that  the  District  Attorney’s  office  and  the  Marshal’s  office  had 
‘‘framed  him  up”  and  that  he  paid  over  the  proceeds  of  his  robberies  to 
the  Railroad  Police  and  to  the  Marshal.  I  returned  the  papers  together 
with  an  affidavit  setting  forth  the  facts.  I  understand  the  District  Judge 
and  the  District  Attorney  did  likewise. 

I  was  surprised  to  receive  the  following  letter  from  Morrelli  in  Jan¬ 
uary  1926. 

“Post  Office  Box  7 

Leavenworth,  Kansas  Jan.  28,  1926 

Mr.  John  J.  Richards 
Adj.  General 
State  House 
Providence,  R.  I. 

You  will  no  doubt  be  more  than  surprised  to  hear  from  me. 
I  have  been  intending  to  write  you  for  some  time,  but  to  write  and 
say  the  things  I  feel  I  should  say  to  you,  is  a  very  difficult  task  to 
do.  Mr.  Richards,  I  am  sure  that  you  will  clearly  recall  my  case, 
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due  to  the  fact  that  I  antagnized  you,  and  acted  very  impropre 
during  my  trial,  for  which  I  have  ever  since  very  deeply  regreted 
and  suffered  more  then  words  can  express.  Therefore,  I  am  going 
to  ask  your  forgiveness,  and  only  hope  you  can  excerses  your  gra¬ 
cious  kindness  in  my  behalf,  and  believe  in  your  own  heart,  that  by 
now,  justice  has  been  fully  vindicated,  even  though  I  made  the 
great  mistake  I  did,  since  my  confinement  in  prison  I  have  always 
lived  up  to  all  rules,  to  the  best  of  my  obilety,  and  as  the  records 
here  will  show,  have  always  been  a  model  prisoner.  Then  I  wish 
to  let  you  know  about  my  parole,  May  11th  1924.  I  was  recommend¬ 
ed  for  parole  by  the  Board.  I  wrote  Judge  Brown,  Mr.  Baker  and 
you  also,  asking  to  help  me  on  parole,  but  never  got  any  reply  from 
any  of  you.  However  my  parole  papers  were  submitted  to  Attor¬ 
ney  General  Stone,  he  acted  upon  the  papers  and  disapproved  on  the 
matter,  and  postponed  my  parole  for  reconsideration  until  July  1, 
1925.  Mr.  Stone,  left  office,  Attorney  General  Sargent  took  office 
July  1,  1925.  My  parole  papers  were  presented  to  Mr.  Sargent 
to  reconsider  my  parole.  After  acting  on  my  parole  he  disa- 
proved  on  the  matter,  and  postponed  the  matter  again  until  July  1, 
1926  for  reconsideration.  Mr.  Richards,  since  my  six  years  in 
prison  I  have  learnt  that  when  a  prisoner  gets  recommended  for 
parole  by  the  Board,  it  takes  also  the  recommendations  of  the 
Judge,  District  Attorney  and  some  time  the  U.  S.  Marshall  also. 
Therefore  giving  me  a  chance  for  my  freedom  on  parole,  should  you 
see  fit  in  helping  me,  and  I  am  sure  in  the  name  of  Christian  Justice 
you  will,  do  so,  and  by  so  doing  gain  the  grateful  appreciation  of 
my  heart.  Dear  Mr.  Richards,  you  know  that  after  I  had  been 
in  prison  four  months  my  poor  Mother  died  and  could  not  see  her 
for  the  last  time.  I  will  again  beg  your  forgiveness,  if  not  for  my 
sake,  do  it  for  the  sake  of  my  dead  mother.  Mr.  Richards, 
perhaps  you  have  your  Mother  today.  I  hope  that  you  have, 
and  may  God  always  take  good  care  of  your  beloved  Mother. 
You  know  Mr.  Richards,  that  you  would  feel  very  bad  if  you  could 
not  see  your  Mother  for  the  last  time.  So  therefore  forgive  me  for 
the  sake  of  my  poor  dead  Mother.  If  you  will  forgive  me,  I  will  ask 
you  to  help  me  July  1,  this  year,  so  that  I  can  come  to  see  you  and 
shake  your  hand,  and  ask  you  to  help  me  get  a  job,  and  live  a  good 
clean  honest  life,  also  endeavoring  to  retrieve  my  character,  and 
remove  the  stigma  placed  upon  me  by  my  unfortunate  occurance. 
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Mr.  Richards,  I  will  again  beg  your  forgiveness,  also  your  help, 
and  will  thank  you  in  advance  for  what  ever  you  may  do  to  help 
me  so  that  I  may  redeem  myself  in  the  eyes  of  my  relatives,  friends, 
and  society  in  general. 

I  will  pray  to  God  that  you  will  forgive  me,  and  hope  that  you 
will  write  me,  so  that  I  can  be  cheered  up  a  little,  and  may  God 
give  you  straingth  at  all  hours  of  the  days  of  your  life,  I  am. 

Very  sincerely  yours, 

Joseph  Morrelli.” 

I  consider  that  these  two  letters  repudiate  Morrelli’s  story  of  frame- 
up.  On  March  16th  one  of  his  brothers  requested  an  acquaintance  to  see 
me  and  have  me  write  Joe.  I  wrote  him  the  following  letter : 

“March  16,  1926. 

Mr.  Joseph  Morrelli, 

United  States  Penitentiary, 

Leavenworth,  Kansas. 

Dear  Sir : — 

Your  letter  of  January  28th  was  received  in  due  time.  I  have 
intended  writing  you  before  but  the  matter  slipped  my  mind. 

I  am  pleased  to  learn  that  you  have  lived  up  to  all  prison  rules 
and  that  the  records  of  the  penitentiary  show,  as  you  claim,  that 
you  have  been  a  model  prisoner. 

The  Attorney  General  is  the  person  who  passes  upon  your 
parole,  not  me.  A  petition  for  parole  based  upon  lies  has  but  small 
chance  of  being  granted.  You  know  that  you  were  guilty;  that  you 
got  a  fair  trial  and  that  the  insinuations  against  the  Court,  the  Dis¬ 
trict  Attorney  and  the  Marshal  contained  in  your  petition  were 
untrue. 

Your  reference  to  your  mother  I  read  with  interest.  The 
affection  for  her  now  evidenced  is  peculiar,  in  view  of  the  fact  that 
if  my  recollection  serves  me  right,  you  allowed  her  to  be  confined 
in  the  State  s  almhouse,  where  she  died,  for  a  considerable  period  of 
time  even  before  your  arrest. 

I  have  nothing  to  forgive  you  for  and  have  no  personal  animos¬ 
ity  towards  you.  I  believe  that  your  petition  as  originally  drawn 
is  responsible  for  the  unfavorable  consideration  you  have  received 
in  the  matter  of  parole. 

Respectfully, 

JJR  :MC  John  J.  Richards”. 
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Shortly  after  reaching  Providence  on  my  return  from  Leavenworth, 
realizing  that  Joe  must  have  told  his  frameup  story  to  the  Warden,  and 
for  the  purpose  of  enlightening  him,  I  sent  him  copies  of  the  two  letters 
herein  quoted.  Later  on  the  Warden  wrote  me  a  letter  acknowledging 
the  receipt  of  my  letters  and  telling  me  that  if  Joe  made  any  statement 
he  would  forward  it  to  me.  I  hastened  to  assure  the  Warden  that  I  had 
no  desire  for  him  to  obtain  any  statement  for  me,  telling  him  that  I  had 
no  interest  in  the  matter.  On  the  same  day  that  I  received  the  Warden’s 
letter  I  received  the  following  letter  from  Morrelli. 

“Post  Office  Box  7 

Leavenworth,  Kansas,  June  10  1926 

Sir: 

I  really  was  surprised  when  you  visited  me  here  at  the  prison, 
but  more  so  when  a  few  days  later,  the  Warden  told  me  of  your 
writing  to  him,  stating  that  you  would  have  obtained  a  confession 
from  me  had  he  not  interfered.  I  thank  God,  for  the  fact  that  there 
are  still  some  men  living  who  have  some  feeling  for  the  unfortunate. 
If  you  think  you  discredited  me  in  the  Warden’s  regard  for  me, 
you  are  evidently  mistaken.  I  was  of  the  opinion  that  you  would 
derive  some  consolation  in  the  fact  that  you  have  been  instrumental 
in  taking  12  years  of  my  life  away  from  me,  but  from  your  attitude 
it  seems  you  are  not,  you  desire  the  balance  of  my  poor  soul.  I 
sincerely  hope  that  you  will,  at  least  after  you  conclude  that  you 
are  mistaken  in  the  matter,  seek  out  some  other  victim  to  harass, 
and  earn  your  filthy  living  thereby.  Hoping  and  praying  that  you 
give  me  some  respite,  I  am, 

Yours  sincerely, 

Joseph  Morrelli." 

In  view  of  the  fact  that  the  above  letter  contained  a  statement  to  the 
effect  that  the  Warden  informed  Joe  that  I  said  in  my  letter  to  him  that  I 
would  have  obtained  a  confession  from  Joe  had  he  not  interfered,  and  as 
this  statement  was  absolutely  false,  I  wrote  the  Warden  as  follows  enclos¬ 
ing  a  copy  of  Joe’s  letter : 

“June  21,  1926. 

W.  I.  Biddle,  Warden, 

United  States  Penitentiary, 

Leavenworth,  Kansas. 

Dear  Sir: — 
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Pressure  of  business  prevented  an  immediate  answer  of  your 
letter  of  June  11th. 

I  have  no  desire  for  you  to  obtain  any  statement  for  me  or  send 
any  statement  to  me.  You  evidently  misunderstood  Mr.  Ehrmann. 
I  have  nothing  to  do  with  the  case  and  have  no  interest  in  it.  I 
went  with  Mr.  Ehrmann  at  his  solicitation  and  at  the  suggestion 
of  friends  of  Morrelli. 

The  occasion  of  my  writing  you  was  to  forward  you  a  copy 
of  the  letter  of  January  28th  which  Morrelli  sent  me.  That  letter 
spoke  for  itself.  He  apologized  for  everything  that  he  had  said 
about  me  in  the  trial.  I  assumed  from  his  attitude  that  he  had 
told  you  that  the  Government  had  “framed”  him  up  and  that  he 
was  an  innocent  man.  Quite  likely  he  told  you  that  I  was  the  vil¬ 
lain  in  the  play.  If  you  will  read  the  copy  of  his  letter  of  January 
28th  you  will  perhaps  find  it  inconsistent  with  whatever  he  has  told 
you. 

On  the  same  day  that  I  received  your  letter  I  also  received  an¬ 
other  letter  from  Joe.  I  am  enclosing  a  copy  of  this  letter  also. 
It  was  evidently  written  by  someone  in  the  penitentiary  for  him  and 
written  for  the  effect  it  would  have  upon  the  penitentiary  officials. 
I  direct  your  attention  to  his  statement — “The  Warden  told  me  of 
your  writing  to  him,  stating  that  you  would  have  obtained  a  con¬ 
fession  from  me  had  he  not  interfered.”  I  never  wrote  you  any¬ 
thing  of  the  sort.  This  statement  would  have  surprised  me  if  I 
didn’t  know  the  writer.  I  can’t  believe  that  you  told  him  this. 

It  may  interest  you  to  know  that  every  person  who  knows  Joe 
Morrelli,  with  the  possible  exception  of  the  people  at  the  peniten¬ 
tiary,  know  that  his  word  is  absolutely  worthless;  that  he  is  a 
scheming  individual  who  would  not  hesitate  to  lie  about  his  best 
friends  or  even  his  relatives  if  by  so  doing  he  thought  he  would 
obtain  benefit.  He  had  a  fair  trial,  was  convicted  and  sentenced. 
My  interest  in  the  matter  has  entirely  ceased  and  I  have  no  desire 
to  hear  from  him  again. 

Very  respectfully, 

JJR:  MC  John  J.  Richards.” 

The  originals  of  the  above  letters  of  Joseph  Morrelli,  together  with 
the  newspaper  clipping  referred  to,  have  this  day  been  forwarded  to  Mr. 
Herbert  B.  Ehrmann  and  I  believe  are  in  his  possession. 

(signed)  John  J.  Richards. 
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Subscribed  and  sworn  to  before  me  at  Providence  this  7th  day  of 
July  A.  D.  1926. 

Edmund  F.  Beagam 

Notary  Public.  (Seal) 

Filed  July  10,  1926. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  William  H.  Carroll 

I,  William  H.  Carroll  of  the  City  and  County  of  Providence  and  State 
of  Rhode  Island,  make  affidavit  and  say : 

That  for  over  four  years  I  was  Deputy  United  States  Marshal  in  the 
District  of  Rhode  Island ;  that  during  this  time  I  worked  on  the  Morrelli 
case,  taking  part  in  many  of  the  raids  and  arrests. 

That  I  was  present  during  the  entire  trial  of  the  Morrellis  and  heard 
Joe  testify  at  the  end  of  the  trial  that  he  was  “framed  up”  by  the  Railroad 
Police  and  the  Marshal’s  office.  I  know  that  this  was  not  so. 

I  also  accompanied  the  party  that  took  Joe  Morrelli  to  the  Atlanta 
Penitentiary.  On  the  way  down  Joe  told  me  that  he  was  sorry  that  he  had 
testified  as  he  did  regarding  the  “frameup”  and  he  asked  me  to  tell  the 
Marshal  that  he  wanted  to  apologize.  I  took  him  to  the  Marshal  and  I 
heard  him  tell  the  Marshal  that  he  testified  as  he  did  because  he  was  ad¬ 
vised  to  do  so.  I  don’t  know  whether  he  meant  that  he  was  advised  by 
his  attorney  or  not.  He  said  that  he  was  very  sorry  that  he  made  these 
statements  and  asked  the  Marshal’s  forgiveness.  He  also  requested  the 
Marshal  to  say  a  good  word  for  him  at  the  institution. 

(signed)  William  H.  Carroll 
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Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Michael  Franklin 


I,  Michael  Franklin,  of  the  City  of  Providence,  County  of  Providence 
and  State  of  Rhode  Island,  being  duly  sworn,  do  depose  and  say  that  I  am 
an  Inspector  of  the  Police  Department  of  the  City  of  Providence,  holding 
the  rank  of  Lieutenant;  that  since  August  1924,  the  time  when  Herbert 
B.  Caffrey  retired  as  head  of  the  Bureau  of  Criminal  identification  of  the 
Providence  Police  Department,  I  have  been  in  charge  of  said  department 
under  the  supervision  of  Robert  M.  Connors,  Chief  Inspector ;  that  as  such 
I  have  taken  photographs  and  employed  other  means  of  identification  of 
persons  accused  of  crime  by  police  authorities  in  said  Providence;  that  on 
the  18th  day  of  February,  1925,  I  took  a  photograph  of  Stephen  Benkosky, 
a  copy  of  which  photograph  is  attached  hereto  and  made  a  part  hereof.  I 
further  depose  and  say  that  the  attached  photograph  is  a  correct  represen¬ 
tation  of  the  features  of  said  Stephen  Benkosky  and  is  a  good  likeness 
thereof. 


(signed)  Michael  Franklin 


Subscribed  and  sworn  to  at  Providence,  County  of  Providence  and 
State  of  Rhode  Island,  this  10th  day  of  July,  A.  D.  1926,  before  me 


John  J.  Cooney 

Notary  Public 


Photograph  of 

Stephen  Benkosky  annexed. 

Filed  July  13,  1926 
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Commonwealth  op  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Herbert  C.  Dow 

My  name  is  Herbert  C.  Dow;  I  reside  in  Winthrop,  Massachusetts;  I 
am  engaged  in  business  with  the  Nickerson  Company  at  345  Washington 
Street,  Boston,  Massachusetts.  For  the  past  twenty-six  years  I  have  been 
connected  with  the  Nickerson  Company  selling  merchandise  to  customers 
and  during  this  period  the  Nickerson  Company  has  been  engaged  in  the 
business  of  selling  at  retail  highgrade  men’s  furnishings,  including  gloves. 
I  am  the  President  of  the  Nickerson  Company.  During  my  entire  period 
of  service  with  this  company  I  have  sold  Men’s  gloves  to  customers  and 
have  measured  and  fitted  for  gloves  the  hands  of  many  thousands  of  cus¬ 
tomers. 

On  June  12,  1926  at  about  eleven  o’clock  A.M.  I  visited  the  jail  at 
Dedham  in  the  company  of  Mr.  Herbert  B.  Ehrmann,  who,  I  understand, 
is  one  of  the  attorneys  for  Sacco  and  Vanzetti.  Mr.  Ehrmann  told  the 
Deputy  Warden  that  we  would  like  to  see  Sacco  and  a  few  moments  later 
I  was  introduced  to  Mr.  Sacco.  I  then  proceeded  to  measure  both  of 
Sacco’s  hands  for  gloves. 

I  found  that  Sacco’s  right  hand  measured  around  the  knuckles  eight 
(8)  inches  when  open  and  a  shade  more  when  closed;  that  his  left  hand 
measured  seven  and  three-fourths  inches  (7%")  around  the  knuckles  and 
a  shade  more  when  closed. 

I  had  brought  with  me  to  the  jail  an  assortment  of  men’s  gloves  rang¬ 
ing  from  size  No.  7  to  size  No.  9]/2.  We  do  not  stock  at  the  Nickerson 
Company  any  gloves  smaller  than  No.  7  or  larger  than  No.  9y2,  since  hands 
requiring  such  sizes  are  most  exceptional.  I  am  informed  and  believe  from 
my  experience  in  the  business  that  other  stores  in  this  vicinity  stock  the 
same  sizes  as  the  Nickerson  Company.  The  gloves  which  I  brought  with 
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me  were  of  “Fownes”  make  which  are  noted  for  the  accuracy  of  their 
ratings  as  to  size.  Some  of  these  gloves  were  what  are  known  as  “Cadet” 
and  others  “Regular”.  The  “Cadet”  gloves  are  made  for  short  fingered 
hands  and  the  “Regular”  size  for  medium  and  long  fingers.  There  is  a 
“long”  size  which  is  rarely  stocked  in  a  business  such  as  the  Nickerson 
Company. 

I  fitted  Sacco’s  hands  and  found  that  his  right  hand  wore  comfortably 
size  No.  8,  “Cadet”  and  his  left  hand  wore  comfortably  a  size  No.  7%, 
“Cadet”.  The  fit  at  the  wrist  of  both  gloves  was  easy  and  normal  for  this 
size. 

Gloves  are  rated  as  to  size  by  the  measurement  of  the  hand  around 
the  knuckles.  They  are  graded  in  one-fourth  inch  intervals  so  that  be¬ 
tween  sizes,  No.  7  the  smallest  glove  stocked  by  the  Nickerson  Company, 
to  size  No.  91/2,  the  largest,  inclusive,  there  would  be  eleven  (11)  different 
sizes.  Most  customers  wear  a  size  between  No.  8  and  No.  8(4,  inclusive. 
Sacco’s  hands  take  a  size  smaller  than  the  average,  the  left  hand  being 
noticeably  smaller  than  the  right.  His  hands  also  take  the  “Cadet”  or 
“short-fingered”  style.  Based  upon  my  experience  in  measuring  and  fit¬ 
ting  hands  to  gloves  and  my  knowledge  of  the  retail  glove  business  I  find 
that  Sacco  has  what  men  in  the  glove  trade  would  call  small  hands. 

The  above  statements  are  true  except  such  as  are  based  on  informa¬ 
tion  and  belief,  and  those  are  believed  to  be  true. 

(signed)  Herbert  C.  Dow 


Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  12,  1926 

Then  personally  appeared  the  above  named  Herbert  C.  Dow  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before  me: 

Herbert  B.  Ehrmann 

Notary  Public  (Seal) 


Filed  July  15,  1926 


167 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Herbert  B.  Ehrmann 

My  name  is  Herbert  B.  Ehrmann  and  I  am  an  attorney-at-law  with 
an  office  at  80  Federal  Street,  Boston,  Massachusetts.  I  am  associated 
with  William  G.  Thompson,  Esquire,  in  the  pending  motion  for  a  new 
trial  of  Sacco  and  Vanzetti.  I  have  obtained  from  the  Police  Department 
of  the  City  of  Ne^  York  a  certified  copy  of  the  picture  and  description 
of  one  Antonio  Mancini  and  a  certified  copy  of  the  record  filed  with  said 
picture  of  Antonio  Mancini,  both  of  which  certified  copies  are  annexed 
hereto  and  made  a  part  of  this  affidavit. 

(signed)  Herbert  B.  Ehrmann 


Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  12,  1926 

Then  personally  appeared  the  above  named  Herbert  B.  Ehrmann  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before 
me: 

Edwin  D.  Harrington 

Notary  Public 

(Seal) 


Filed  July  15,  1926 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Harvey  A.  Baker 

I,  Harvey  A.  Baker,  of  Providence,  County  of  Providence,  and  State 
of  Rhode  Island,  first  being  duly  sworn,  do  depose  and  say  that  I  was  for¬ 
merly  United  States  Attorney  in  the  State  of  Rhode  Island  and  resigned 
from  said  office  effective  June  30,  1920.  Thenceforth  I  have  been  practicing 
law  with  an  office  in  the  Industrial  Trust  Building,  49  Westminster 
Street,  Providence;  that  during  the  latter  part  of  my  term  as  attorney 
for  the  United  States,  several  persons  named  Morelli  were  tried  on  indict¬ 
ments  returned  to  said  Court  and  found  guilty  therein  and  sentenced  to 
terms  of  imprisonment  at  the  Federal  Penitentiary,  Atlanta,  Georgia ;  that 
sometime  I  believe  in  1922  or  1923  I  was  visited  by  a  person  of  apparently 
foreign  birth  or  extraction  who  introduced  himself  as  attorney  for  Joseph 
Morelli,  one  of  the  defendants  referred  to  in  this  affidavit  as  convicted  in 
the  District  Court  of  the  United  States  within  and  for  the  district  of 
Rhode  Island,  just  before  my  resignation  went  into  effect.  He  said  he 
represented  Joseph  Morelli  and  sought  to  obtain  a  recommendation  from 
me  of  a  petition  for  parole  filed  by  said  Joseph  Morelli. 

(signed)  Harvey  A.  Baker 

(Seal) 


Subscribed  and  sworn  to  before  me  in  Providence,  this  12th  day  of 
July,  A.  D.  1926. 

Thomas  F.  Cooney 

Notary  Public 

Commission  expires  June  30,  1930. 

Filed  July  15,  1926 
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Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Chester  W.  Go  ward 


I,  Chester  W.  Goward,  of  Riverside,  East  Providence,  County  of 
Providence  and  State  of  Rhode  Island,  being  first  duly  sworn,  do  depose 
and  say,  that  I  live  at  40  Linden  Street,  Riverside,  East  Providence,  and 
am  employed  as  a  newspaper  photographer  by  the  Providence  Journal 
Company,  publishers  of  the  Province  Journal  and  the  Evening  Bulletin, 
daily  newspapers,  published  in  Providence,  Rhode  Island ;  and  that  I  have 
been  employed  by  the  said  company  for  about  three  years. 

I  further  depose  and  say  that  on  November  7,  1924,  while  I  was  em¬ 
ployed  by  the  said  company,  I  made  a  picture  of  a  group  consisting  of  four 
members  of  the  Providence  police  department,  two  men  who  were  repre¬ 
sented  to  me  as  being  members  of  the  Massachusetts  state  police,  and  three 
men  who  were  handcuffed  and  represented  to  me  as  being  under  arrest  in 
connection  with  an  attempted  bank  robbery  and  the  shooting  of  a  bank 
official  at  Wrentham  a  few  days  previously;  that  the  group  above  named 
was  assembled  in  the  yard  of  the  Providence  police  station  on  Fountain 
Street,  and  that  I  arranged  the  group  to  pose  for  a  picture,  and  I  then 
made  the  picture  and  obtained  from  the  police  officials  in  charge  identi¬ 
fications  of  the  various  persons  in  the  group.  The  picture  which  I  made 
was  published  in  the  Providence  Journal  on  November  8,  1924,  appearing 
as  a  seven-column  cut,  on  page  3,  section  1. 

I  further  depose  and  say  that  I  have  this  day  made,  from  a  copy  of 
the  issue  of  the  Providence  Journal  of  November  8,  1924,  on  file  in  the 
reference  room  of  the  Providence  Journal  Company,  a  photograph  of  the 
group  picture  appearing  in  said  page  3,  and  that  the  group  picture  attached 
to  this  affidavit  is  a  picture  made  by  me  this  day  from  the  plate  which  I 
made  this  day  of  the  picture  as  it  appeared  on  said  page  3. 

I  further  depose  and  say  that  the  smaller  picture  attached  to  this 
affidavit  is  a  true  reproduction  of  the  picture  of  Celestino  F.  Madeiros, 
who  gave  the  name  of  Fred  Bedard  as  an  alias,  appearing  in  the  group 
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picture  which  I  made  originally  on  November  7,  1924,  as  described  afore¬ 
said  ;  and  I  recognize  the  said  smaller  picture  as  being  an  enlarged  picture, 
made  from  a  photograph  of  the  picture  of  the  said  Madeiros,  as  it  ap¬ 
peared  in  the  group  picture  which  I  made  originally  on  November  7,  1924, 
as  aforesaid ;  and  I  recognize  the  smaller  picture  attached  to  this  affidavit 
as  aforesaid,  as  being  a  picture  of  the  man  who  gave  his  name  as  Fred 
Bedard,  but  whose  real  name,  as  I  was  informed  by  the  Providence  police 
officials,  was  Celestino  F.  Madeiros. 

(signed)  Chester  W.  Go  ward 

Subscribed  and  sworn  to  before  me,  this  12th  day  of  July,  A.  D.  1926. 

Thomas  F.  Cooney 

Notary  Public 

Commission  expires  June  30,  1930 
(Seal) 

Group  photograph  with  enlarged 
photograph  of  Medeiros  attached. 

Filed  July  15,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Supplemental  Affidavit  of  John  J.  Richards 

I,  John  J.  Richards  of  the  City  and  County  of  Providence  in  the  State 
of  Rhode  Island  make  affidavit  and  say  that  my  attention  has  been  called 
to  the  affidavit  made  by  me  of  June  10  A.  D.  1926  in  the  above  entitled 
case  wherein  appears  a  statement  that  Fred  Morrelli  was  known  as 
“Butsy”.  This  statement  is  a  mistake  as  Frank  Morrelli  was  commonly 
known  as  “Butsy”. 


John  J.  Richards 
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Subscribed  and  sworn  to  before  me  at  Providence  this  14th  day  of 
July  A.  D.  1926. 

Earle  B.  Arnold 
Notary  Public  (Seal) 

Filed  July  16,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Patrick  J.  Pyne 

My  name  is  Patrick  J.  Pyne.  I  am  a  resident  of  Providence,  Rhode 
Island.  I  am  a  Deputy  in  the  office  of  the  United  States  Marshal  for  the 
District  of  Rhode  Island.  I  was  also  a  Deputy  Marshal  under  United 
States  Marshal  John  J.  Richards. 

While  serving  as  Deputy  Marshal  the  Morrelli  gang  was  investigated, 
arrested,  tried  and  convicted  for  stealing  goods  from  the  railroad.  I  per¬ 
sonally  knew  all  of  the  gang.  They  had  a  bad  reputation  in  Providence. 
Joe,  the  oldest  of  the  brothers,  was  the  leader  of  the  gang.  The  two 
younger  boys  were  Fred  and  Frank.  Frank  was  a  gambler.  He  was 
known  generally  as  “Butsy”. 

Pauline  Gray  associated  with  these  men.  She  resided  with  them 
at  the  Marietta  Street  house.  She  was  reputed  to  be  Joe’s  “girl”.  Dur¬ 
ing  the  trial  she  frequented  the  court  room  and  was  in  conference  with 
Joe  at  different  times. 

Patrick  J.  Pyne 

Subscribed  and  sworn  to  before  me  at  Providence  this  14th  day  of 
July  A.  D.  1926. 

John  C.  Going 

Notary  Public 
(Seal) 


Filed  July  16,  1926 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Supplemental  Affidavit  of  William  G.  Thompson 

My  name  is  William  G.  Thompson.  Supplementing  my  affidavits  pre¬ 
viously  filed  in  this  case,  I  desire  to  state  that  on  Saturday  afternoon,  May 
29,  1926,  after  notifying  Mr.  Ranney  of  my  intention  so  to  do  and  re¬ 
ceiving  his  assent,  I  interviewed  Medeiros  again  in  the  Dedham  Jail  and 
submitted  to  him  the  statement  referred  to  in  my  former  affidavit  as  dic¬ 
tated  by  me  to  a  stenographer  from  notes  taken  at  my  first  interview  with 
Medeiros.  I  annex  hereto  and  make  part  hereof  my  original  notes  of  my 
first  interview  with  Medeiros,  taken  on  both  sides  of  a  brown  paper  en¬ 
velope,  and  forming  the  basis  of  the  typewritten  statement  of  Medeiros 
later  incorporated  in  his  affidavit.  Medeiros  read  the  statement  carefully ; 
denied  that  he  had  ever  used  the  word  “Prang”  as  the  name  of  the  street 
and  corrected  the  word  “Prang”  to  “Oak”  in  his  own  handwriting.  At  my 
request  he  put  his  initials  upon  each  page  of  the  statement. 

I  urged  upon  Medeiros  the  importance  of  disclosing  the  full  names  of 
his  associates  in  the  South  Braintree  crime ;  but  he  declined  to  do  so,  stat¬ 
ing  that  if  he  could  not  save  Sacco  and  Vanzetti  by  his  own  confession, 
he  would  not  implicate  his  companions  in  crime.  I  read  to  him  a  copy 
of  the  affidavit  of  Weeks,  and  said  to  him  that  if  he  knew  that  Weeks  had 
correctly  stated  the  names  of  the  persons  connected  with  the  South  Brain¬ 
tree  murder,  he  (Medeiros)  ought  so  to  state.  He  replied  that  Weeks 
might  do  as  he  saw  fit,  but  that  he  (Medeiros)  did  not  think  he  ought  to 
give  away  the  names  of  his  companions  in  such  an  affair.  I  asked  him 
if  he  would  deny  that  Weeks  had  correctly  stated  the  names  of  the  gang, 
and  he  said  he  would  not  deny  it. 

He  further  stated  to  me  that  he  was  personally  acquainted  with  all 
the  members  of  the  Morell  gang  and  with  Bibber  Barone,  and  that  he 
knew  that  Joe  Morell  was  the  leader  of  the  gang;  that  the  incident  at 
the  Bluebird  Inn  described  by  Weeks  occurred  substantially  as  stated  by 
Weeks;  that  he  knew  the  man  called  in  Weeks’  affidavit  “Gyp  the  Blood”; 
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that  the  conversation  reported  by  Weeks  concerning  the  Buick  and  Hudson 
cars  was  correct;  and  that  he  had  made  the  remark  contained  in  Weeks’ 
affidavit  about  Cedar  Road.  He  denied  that  he  had  shot  a  woman  in  the 
North  End  of  Boston,  as  stated  by  Weeks.  He  declined  to  state  whether 
he  had  shot  a  woman  anywhere.  On  my  urging  him  to  incorporate  in  his 
affidavit  a  statement  verifying  such  of  the  statements  of  Weeks  as  he 
could  verify,  he  stated  repeatedly  that  he  would  not  commit  himself  to 
these  statements  in  the  form  of  an  affidavit,  using  the  word  “commit”. 

I  then  stated  to  him  that  if,  as  he  had  said,  he  knew  the  names  of  his 
associates  in  the  South  Braintree  crime,  but  declined  to  disclose  them,  he 
ought  to  state  that  fact.  This  he  did  in  his  own  handwriting  at  the  end 
of  the  statement,  as  appears  on  his  affidavit.  He  also  at  my  request  wrote 
that  he  had  read  his  statement  and  that  it  was  true.  I  then  administered 
the  oath  to  him,  as  shown  by  the  jurat. 

Referring  to  the  affidavits  of  Albert  C.  Crocker,  Samuel  H.  Capen, 
and  Dudley  P.  Ranney,  Esq.,  with  reference  to  my  interview  with  Medeiros 
in  the  presence  of  Sacco,  I  state  as  follows:  Sacco  was  present,  as  stated 
in  said  affidavits,  at  my  interview  with  Medeiros.  I  did  not  then  suppose, 
nor  do  I  now  believe,  that  any  permission  of  anybody  was  necessary  for 
me  to  see  Sacco,  with  or  without  any  third  person.  I  knew  nothing  of  any 
particular  rules  of  the  Dedham  Jail;  but  I  had  assumed  that  the  only  per¬ 
mission  I  needed  to  see  Medeiros  was  the  permission  of  his  counsel,  Mr. 
Squires,  which  I  had  obtained.  Inasmuch,  however,  as  it  appeared  to  be 
necessary  to  obtain  permission  also  from  Mr.  Ranney,  I  did  obtain  it,  as 
stated  in  the  affidavits  referred  to.  The  interview  took  place  in  the  Jail 
rotunda  under  the  observation  of  anyone  who  cared  to  observe  it.  My 
recollection  is  that  a  part  of  it,  at  least,  was  observed  by  Mr.  Capen  him¬ 
self,  as  stated  by  Mr.  Crocker.  Mr.  Capen  made  no  objection  at  the  time, 
nor  do  I  perceive  the  slightest  ground  for  objection. 

The  only  contribution  that  Sacco  made  to  my  talk  with  Medeiros  was 
the  remark  frequently  repeated  by  Sacco  to  Medeiros,  “For  Christ’s  sake, 
tell  him  the  truth”.  Sacco  listened,  as  I  did,  to  the  statements  of  Medeiros, 
most  of  which  were  voluntary,  as  indicated  by  the  desultory  character 
of  his  statement  as  taken  by  me.  Some  of  his  statements  were  in  answer 
to  questions.  Sacco  made  absolutely  no  statements  of  fact  in  regard  to 
the  crime  itself.  The  plan  referred  to  by  Mr.  Crocker  is  the  plan  of  Oak 
Street  annexed  to  my  affidavit  of  May  26,  1926.  My  purpose  in  having 
Sacco  present  at  the  interview  was  simply  that  I  thought  that  Medeiros 
might  be  more  willing  to  make  a  full  disclosure  if  he  were  in  the  actual 
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presence  of  the  man  who  was  in  danger  of  suffering  for  his  (Medeiros’) 
crime. 

My  brief  filed  in  the  Supreme  Judicial  Court  in  this  case  was  not  re¬ 
ceived  from  the  printer  until  January  6,  1926,  and  no  copies  were  dis¬ 
tributed  before  that  date. 

With  reference  to  the  time  when  the  present  motion  was  filed,  I  state 
that  shortly  after  I  sent  copies  to  Mr.  Ranney  of  the  Medeiros  confes¬ 
sion  and  of  his  statement  to  me,  I  had  telephone  conversations  with  Mr. 
Ranney,  the  substance  of  which  was  that  I  intended  to  base  a  motion  for 
a  new  trial  upon  this  confession  and  statement,  and  an  understanding 
with  Mr.  Ranney  that  it  would  be  unfair  to  Medeiros  that  such  a  motion 
should  be  filed  or  argued  while  his  exceptions  were  pending,  and  while  it 
was  possible  that  a  new  trial  might  be  given  him,  as  in  fact  it  was;  that 
if  his  exceptions  were  overruled,  a  reasonable  opportunity  would  be  af¬ 
forded  me,  before  he  was  sentenced,  to  confer  with  him  again,  if  neces¬ 
sary,  and  to  use  him  as  a  witness  under  some  suitable  arrangement ;  and 
that  if  he  were  granted  a  new  trial,  the  making  of  the  present  motion 
should  be  deferred  until  after  his  trial  so  as  not  to  prejudice  his  rights 
or  chances  at  the  new  trial.  I  understand  from  Mr.  Ranney’s  statement 
at  the  hearing  of  the  motion  to  limit  the  defendants’  time  for  filing  affida¬ 
vits  that  no  contention  will  be  made  by  the  Government  that  there  has  been 
any  undue  delay  in  filing  this  motion.  I  also  refer  to  the  following  state¬ 
ment  in  Mr.  Ranney’s  letter  to  me  of  June  14,  1926,  viz., 

“I  state  that  in  our  argument  at  the  hearing  of  the  pending 
motion  for  new  trial,  we  have  no  intention  of  stating  that  there 
has  been  any  delay  on  your  part  from  the  time  you  obtained  the 
information  which  is  the  basis  of  this  motion,  to  the  time  when 
the  motion  for  new  trial  was  actually  filed.” 

I  have  ascertained  that  it  is  a  matter  of  common  repute  that  in  April, 
1920,  there  were  several  places  known  as  “speak-easies”  on  or  near  North 
Street  and  a  few  miles  from  South  Braintree. 

Referring  now  to  the  conversation  between  Mrs.  Matthews,  who  is 
the  sister  of  Medeiros,  and  Mr.  Ranney  and  myself,  I  state  that  this  con¬ 
versation  occurred  at  an  intermission  or  adjournment  during  the  second 
trial  of  Medeiros,  and  that  the  conversation  occurred  on  a  seat  in  the 
back  of  the  court-room.  I  began  the  conversation  a  moment  before  Mr. 
Ranney  arrived  at  the  seat  where  Mrs.  Matthews  was  sitting;  but  the 
remarks  which  I  am  about  to  mention  occurred  in  the  presence  of  Mr. 
Ranney.  I  approached  Mrs.  Matthews  for  the  purpose  of  ascertaining 
from  her  if  I  could  whether  her  brother,  Celestino  F.  Medeiros,  had  a  room 
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at  the  so-called  Zack’s  Hotel  on  April  15,  1920.  I  asked  Mrs.  Matthews 
whether  she  had  lived  at  any  time  on  North  Main  Street,  in  Providence, 
with  her  brother,  and  she  said  that  she  had.  I  asked  her  when  it  was,  and 
she  said  that  it  was  five  or  six  years  ago,  she  couldn’t  tell  just  when.  I 
asked  her  where  it  was,  and  she  said  it  was  a  place  on  North  Main  Street. 
I  do  not  remember  definitely  whether  I  used  the  words  “Zack’s  Hotel”  or 
not;  but  I  am  sure  I  either  used  those  words,  or  described  the  place  as 
the  place  where  Medeiros  was  arrested  in  1924.  There  was  no  doubt  about 
the  identity  of  the  place  of  which  I  was  speaking.  She  stated  that  what¬ 
ever  year  it  was,  she  had  lived  at  that  place  for  about  nine  months,  and 
that  during  about  two  months  of  that  time  her  brother  Celestino  had  lived 
in  a  room  adjoining  hers  with  a  door  between.  I  asked  her  if  She  could 
fix  the  date  of  his  leaving,  and  she  replied  that  she  could  only  fix  it  as 
being  one  or  two  days  before  he  was  arrested  in  New  Bedford.  This  con¬ 
versation  occurred  after  Mrs.  Matthews  (who  was  in  1920  Mrs.  Bovin) 
had  testified  at  the  second  trial.  Her  testimony  as  reported  by  the  official 
stenographer  was  as  follows: 

“Q.  Can  you  tell  us  when  it  was  you  went  to  Providence? 
A.  It  is  between  five  and  six  years  ago. 

Q.  Between  five  and  six  years  ago?  A.  Yes. 

Q.  About  how  long  were  you  in  Providence?  A.  Just  about 
eight  or  nine  months. 

Q.  Eight  or  nine  months?  A.  Not  a  year.” 

I  had  that  testimony  in  mind  when  I  put  my  questions  to  Mrs.  Mat¬ 
thews.  I  am  sure  that  Mrs.  Matthews  fixed  the  time  at  that  conversation 
by  reference  to  the  date  of  her  brother’s  arrest.  I  took  note  at  the  time 
that  she  could  not  fix  it  otherwise.  Mr.  Ranney’s  questions  covered  sub¬ 
stantially  the  same  ground  that  mine  did ;  but  I  took  note  that  Mrs.  Mat¬ 
thews  made  no  statements  to  him  that  were  inconsistent  with  her  state¬ 
ments  to  me.  I  regret  that  my  recollection  differs  from  Mr.  Ranney’s  in 
reference  to  this  interview.  I  can  only  state  my  own  recollection. 

Referring  now  to  the  affidavit  of  William  P.  Kelley,  Esq.,  of  June 
16,  1926,  it  is  plain  that  Mr.  Kelley  misunderstood  my  statement  to  him 
over  the  telephone  about  the  confession  of  Weeks.  I  did  state  that  Weeks 
had  made  a  full  confession,  but  I  did  not  state  that  he  had  confessed  be¬ 
ing  implicated  in  the  crime  himself,  nor  had  I  any  idea  of  so  stating. 
What  I  did  state  was  that  he  had  confessed  conversations  of  Medeiros  with 
him.  Mr.  Kelley  evidently  misunderstood  the  sense  in  which  I  used  the 
word  “confess.” 
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The  interview  between  myself  and  Medeiros  referred  to  on  p.  2  of 
Mr.  Kelley’s  affidavit  was  not  the  interview  in  November  when  Medeiros 
made  the  statement  to  me,  but  was  a  subsequent  interview.  If  Mr.  Kelley 
means  that  the  interview  to  which  he  refers  was  on  May  25,  1926,  I  doubt 
whether  he  has  the  correct  date.  My  diary  does  not  show  that  I  was  at 
Dedham  at  all  on  that  day ;  but  I  remember  the  incident  to  which  he  re¬ 
fers.  I  did  go  with  Mr.  Barrett  to  the  door  of  Medeiros’  cell  and  asked 
him  the  question  whether  the  gang  with  him  at  the  time  of  the  South 
Braintree  crime  was  not  the  Morell  gang,  to  which  he  replied  either  “It 
might  be”  or  “I  so  understand”.  I  cannot  remember  which  form  of  words 
he  used.  This  was  after  I  had  obtained  the  confession  of  Weeks  as  to 
the  statements  made  by  Medeiros  to  him. 

From  the  time  when  I  first  saw  Medeiros  I  have  received  full  per¬ 
mission  from  his  counsel,  Mr.  Squires,  to  talk  with  him  whenever  I  de¬ 
sired  to  do  so,  and  as  I  have  stated,  I  did  not  feel  under  any  obligation 
to  ask  permission  of  anyone  else,  but  I  did  so  as  the  easiest  way  of  avoid¬ 
ing  objections  and  trouble,  and  also  in  order  that  the  District  Attorney 
might  have  full  notice  of  my  interviews  with  Medeiros. 

I  further  state  that  my  first  interview  with  Weeks  was  at  the  State 
Prison  on  May  21,  1926,  and  at  that  time  he  refused  to  give  me  any  in¬ 
formation  as  to  the  statements  made  to  him  by  Medeiros  beyond  stating 
that  he  knew  that  the  confession  of  Medeiros  was  true.  I  then  spoke  to 
the  Deputy  Warden  and  asked  him  if  he  would  not  ask  Weeks  to  tell  me 
the  truth  about  this  matter.  I  later  received  a  message  from  the  State 
Prison  to  the  effect  that  Weeks  had  made  up  his  mind  to  disclose  what 
he  knew.  It  was  in  consequence  of  that  message  that  I  went  and  took 
his  statement,  which  was  afterwards  reduced  to  an  affidavit. 

The  affidavit  of  John  Ruzzamenti  filed  in  support  of  this  motion, 
sworn  to  before  Robert  Reid,  Justice  of  the  Peace,  on  September  9,  1922, 
was  delivered  to  me  by  the  affiant  Albert  L.  Carpenter,  who  stated  that 
he  had  found  it  among  a  mass  of  papers  left  with  him  by  Mr.  Fred  H. 
Moore,  formerly  counsel  for  the  defendants  in  this  case.  The  same  is 
true  of  a  photostatic  copy  of  parts  of  a  letter  from  Weiss  to  Ruzzamenti 
annexed  to  the  affidavit  of  Fred  J.  Weyand. 

On  May  25,  1926,  I  suggested  to  the  Attorney  General  of  the  Com¬ 
monwealth  that  the  proper  course  to  pursue  in  the  obtaining  of  the  state¬ 
ments  of  witnesses  in  this  case  was  that  all  important  witnesses  should 
be  interviewed  jointly  by  a  representative  of  the  defendants  and  of  the 
Commonwealth,  and  their  statements  taken  down  by  a  stenographer  in 
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the  form  of  question  and  answer.  The  Attorney  General  approved  of 
this  suggestion.  I  made  the  same  suggestion  in  writing  in  a  letter  to  Hon. 
Winfield  M.  Wilbar,  District  Attorney,  under  date  of  May  28,  1926,  in 
the  following  words: 

“I  have  suggested  to  the  Attorney  General  and  several  times 
to  Mr.  Ranney  that  the  only  dignified  and  proper  course  to  be  pur¬ 
sued  in  the  investigation  of  this  very  important  motion,  upon  the 
result  of  which  the  lives  of  two  men  believed  by  me  to  be  innocent 
may  depend,  is  that  witnesses  whose  testimony  is  believed  to  be 
of  any  importance  should  be  interviewed  in  the  presence  of  my¬ 
self  and  of  someone  representing  your  office,  and  that  this  case 
should  not  degenerate  into  a  contest  of  affidavits  in  which  each 
party  is  trying  to  obtain  the  most  favorable  statement  he  can 
to  offset  the  affidavits  of  the  other  party,  or  to  contradict  affidavits 
already  obtained.  I  again  make  this  suggestion  to  you. 

You  will  remember  that  within  a  day  after  the  obtaining  of 
the  Medeiros  confession  I  sent  a  photostatic  copy  to  Mr.  Ranney, 
and  that  I  also  immediately  sent  a  copy  to  Mr.  Ranney  of  the  state- 
men  obtained  by  me  from  Medeiros.  I  did  this  because  I  desired 
to  avoid  any  suggestion  that  I  was  endeavoring  to  obtain  evidence 
secretly,  or  for  the  purpose  of  surprising  the  Government;  and  be¬ 
lieving  that  the  Government  would  be  as  much  interested  as  I  was 
in  ascertaining  the  truth  about  this  whole  matter.  I  feel  that  my 
own  conduct  in  this  matter  has  been  such  as  to  entitle  me  to  make 
the  request  of  you  which  I  have  made.” 

Mr.  Wilbar  replied  to  this  letter  by  a  letter  dated  June  1,  1926,  in 
which,  referring  to  the  part  of  my  letter  of  May  28  above  quoted,  he  said : 

“I  do  not  agree  with  you  that  the  investigation  should  be  con¬ 
ducted  jointly,  and  shall  not  do  so.” 

I  attended  the  second  trial  of  Medeiros  for  murder  at  Dedham.  The 
trial  began  on  May  17  and  ended  on  May  20,  1926,  and  the  verdict  was 
guilty  of  murder  in  the  first  degree.  At  this  trial  the  Government  intro¬ 
duced  in  evidence  through  a  witness  named  Miss  Sadie  E.  Thomas,  a  pub¬ 
lic  stenographer,  a  confession  of  Medeiros  taken  down  by  her  stenographi- 
cally  at  the  Dedham  Jail  on  November  3,  1924,  and  afterwards  written 
out.  The  Government  also  introduced  the  testimony  of  two  expert  alien¬ 
ists,  Dr.  Albert  C.  Thomas  and  Dr.  Elisha  H.  Cahoon,  to  the  effect  that 
Medeiros  was  sane  and  responsible  for  his  acts.  The  testimony  on  cross- 
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examination  of  Dr.  George  L.  Walton,  the  only  expert  alienist  called  by 
the  defendant,  was  as  follows: 

“Q.  And  there  was  nothing,  Doctor,  that  you  found  in  your 
examination  of  him  that  would  indicate  to  you  at  any  time  that  he 
was  insane?  A.  No. 

Q.  On  the  history  that  you  obtained  and  what  you  observed, 
from  the  young  man  and  from  talking  to  him  and  observing  his 
physical  and  mental  condition,  would  you  say  that  on  November 
1st,  1924,  a  year  prior,  that  he  was  sane  or  insane?  A.  I  think 
he  was  sane.” 

Dr.  Walton  also  testified  that  in  his  opinion  Medeiros  knew  right  from 
wrong;  and  the  Assistant  District  Attorney,  Mr.  Kelly,  in  his  closing 
argument,  contended  that  Medeiros  was  sane  on  November  1,  1924,  the 
date  of  the  murder  of  Mr.  Carpenter,  and  was  entirely  responsible  for 

liis  acts 

Sergeant  James  J.  Conlon,  Captain  Harry  F.  Brown,  and  Lieutenant 
Howard  B.  Tracy,  all  three  of  the  Providence  police,  and  Joseph  L.  Ferrari 
and  Michael  F.  Fleming,  both  state  detectives  of  this  Commonwealth, 
testified  that  they  were  present  and  participated  in  the  arrest  of  Medeiros 
on  the  morning  of  November  7,  1924,  in  a  lodging  house  on  North  Main 
Street,  Providence,  of  which  they  gave  the  number  as  178-180,  describing 
it  as  a  four  story  brick  building  used  as  a  rooming  house  with  stores  un¬ 
derneath.  Mr.  Tracy  stated  that  it  was  run  at  that  time  by  a  man  named 
Jacob  Weisburg. 

The  material  part  of  the  confession  of  Medeiros  as  read  by  Miss 
Thomas  was  that  he  and  Bedard  and  another  man  “planned  the  job  about 
two  weeks  ahead  of  time” ;  that  he  and  another  man  got  a  Hudson  car  in 
Pawtucket ;  that  Bedard  also  used  his  own  car ;  that  after  the  murder 
they  hid  the  Hudson  car  in  a  place  not  identified ;  that  they  drove  up 
to  the  Wrentham  Bank  in  the  Hudson,  and  Medeiros  and  two  of  his  com¬ 
panions  went  in  and  Medeiros  told  Mr.  Carpenter  and  two  girls  to  put 
their  hands  up ;  that  his  two  companions  also  had  a  gun ;  that  there  was 
a  shot-gun  in  the  car;  that  after  the  murder  they  drove  over  Diamond 
Hill  somewhere  and  abandoned  the  car  and  then  got  into  Bedard  s  car, 
which  had  been  left  there,  and  then  drove  to  Pawtucket;  and  that  Medeiros 
then  drove  toward  Boston,  and  afterwards  went  to  Providence  and  stayed 
there  until  he  was  arrested. 

“Q.  And  you  were  arrested  in  a  lodging  house  at  180  North 
Main  Street,  Providence?  A.  181, 1  think,  something  like  that. 
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He  stated  that  in  the  party  there  were  three  revolvers,  one  automatic 
pistol,  and  one  shot-gun ;  that  the  shot-gun  was  for  use 

“in  case  of  a  chase.  ...  It  was  to  be  used  to  blow  out  the  tires  in 
the  back  car.  .  .  .  There  were  two  places  in  the  back.  ...  We 
broke  the  glass.  .  .  .  for  the  purpose  of  blowing  out  the  tires,  if 
anybody  chased  us.” 

I  refer  to  and  incorporate  in  this  affidavit  the  official  volume  of  the 
entire  testimony  at  the  second  trial  of  Medeiros  in  the  possession  of  the 
District  Attorney  of  Norfolk  County  so  far  as  the  same  may  be  material. 
I  refer  to  Mr.  Ranney’s  letter  to  me  of  June  14,  1926,  in  which  he  says: 

“Suggestion  that  record  in  the  recent  trial  of  Commonwealth 
v.  Medeiros  may  be  used  by  either  side  at  the  hearing  of  the  pend¬ 
ing  motion  is  perfectly  reasonable,  and  we  do  not  object  thereto.” 

In  an  interview  that  I  had  with  the  late  Captain  William  H.  Proctor 
on  October  20,  1923,  at  the  time  when  he  executed  the  affidavit  which  has 
already  been  considered  by  this  Court  on  a  previous  motion  for  a  new  trial, 
he  stated  to  me  that  a  number  of  the  Government’s  identification  wit¬ 
nesses  who  subsequently  identified  Sacco  as  the  man  who  did  the  shoot¬ 
ing,  had  previously  in  his  office  identified  the  photograph  of  another  man 
as  being  the  man  who  did  the  shooting,  and  that  that  other  man  turned 
out  to  be  someone  in  prison  at  the  time;  and  that  he  (Proctor)  was  satis¬ 
fied  that  the  Government  had  got  the  wrong  men,  and  had  so  notified  the 
District  Attorney  before  the  trial,  and  that  he  believed  that  the  men  who 
committed  the  South  Braintree  crime  were  a  gang  of  professionals.  He 
declined  to  put  this  statement  in  his  affidavit,  but  stated  that  he  would 
be  obliged  to  make  it  if  put  on  the  stand  and  examined  orally.  In  the 
original  reports  which  I  have  seen  of  the  operative  of  Pinkerton’s  De¬ 
tective  Agency  known  by  his  initials  “H.H.”,  but  whose  real  name  and 
address  I  have  thus  far  been  unable  to  ascertain,  who  investigated  this 
case  for  the  Travellers  Insurance  Company,  which  insured  Slater  &  Mor¬ 
rill’s  payroll,  it  is  stated  that  on  April  20,  1920,  Miss  Splaine,  who  testi¬ 
fied  at  the  trial  as  a  Government  witness,  identified  a  picture  of  “Tony 
the  Wop”,  alias  Anthony  Palmisani,  as  a  picture  of  the  man  she  saw 
standing  in  the  automobile  as  it  dashed  by  her  within  fifty  feet  of  her 
after  the  robbery ;  that  Albert  Frantello  thought  that  the  picture  of  “Tony 
the  Wop”  was  a  picture  of  the  man  he  saw,  but  would  not  swear  to  it; 
that  Miss  Louise  Hayes  and  Miss  Minnie  Kennedy,  two  girls  in  the  Slater 
&  Morrill  factory,  stated  that  they  had  watched  the  chauffeur  of  the  bandit 
car  for  twenty  minutes,  when  he  had  the  car  parked  directly  under  the 
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window  where  they  were  working,  and  was  not  more  than  six  feet  away, 
and  was  looking  at  his  engine;  that  on  April  21,  1920,  these  gills,  aftei 
being  shown  certain  photographs,  were  questioned  at  the  State  Detec¬ 
tive  Department  by  Messrs.  Katzmann,  Proctor,  Sherlock,  Brouillard, 
Murphy,  Wells,  Scott,  and  others.  They  were  not  called  as  witnesses.  It 
further  appears  from  said  operative’s  report  that  on  April  22,  1920, 
Messrs.  Wade,  Frantello,  and  Hans  Behrsin,  selected  a  picture  of  Pal- 
misani  as  bearing  a  resemblance  to  the  man  they  saw;  that  Miss  Splaine 
did  the  same;  and  that  Bostock  selected  a  picture  of  said  Palmisani  as 
being  a  likeness  of  the  man  he  saw  shoot  Mr.  Parmenter  and  later  stand 
up  in  the  automobile;  and  selected  a  picture  of  one  Joseph  Sando  as  re¬ 
sembling  the  man  he  saw  shoot  Berardelli ;  and  that  on  April  23,  1920,  in 
Capt.  Proctor’s  office,  Bostock,  Frantello,  Wade,  and  Miss  Splaine  were 
shown  a  number  of  pictures,  and  Miss  Splaine,  Bostock,  and  Frantello  iden¬ 
tified  a  photograph  of  Palmisani  as  a  man  they  saw  in  South  Braintree 
on  April  15,  1920;  and  that  on  April  26,  1920,  the  witness  Neal  identified 
a  picture  of  one  Willoughby  C.  Gray  as  bearing  a  resemblance  to  the 
driver  of  the  car;  and  that  the  witness  DeBerardinis  selected  Gray,  say¬ 
ing  “That’s  the  man”. 

On  Sunday,  May  16,  1926,  I  called  upon  Mrs.  Hewins,  who  lives  at 
or  near  the  corner  of  Oak  and  Orchard  Streets,  Randolph,  and  saw  her 
and  her  husband.  She  stated  to  me  that  the  so-called  murder  car 
was  driven  rapidly  into  her  yard,  apparently  uncertain  which  way  to 
turn,  and  then  backed  out  and  turned  to  the  right  to  go  toward  the  so- 
called  “Boston  road”;  that  she  had  a  clear  view  of  the  driver  and  knew 
that  it  was  Sacco;  that  before  the  trial  she  was  interviewed  by  officials 
of  the  Government  and  so  stated  to  them ;  that  she  was  summoned  to  court 
by  the  Government  and  kept  in  court  two  days,  and  was  then  informed 
by  the  District  Attorney  or  his  assistant  that  her  testimony  was  not 
needed,  and  that  she  might  go  home,  which  she  did  without  testifying 
in  the  case.  I  do  not  remember  whether  she  said  that  she  was  asked  to 
identify  Sacco  by  his  picture,  by  seeing  him  in  the  jail,  or  by  seeing  him 
in  court.  She  said  that  she  was  absolutely  positive  that  Sacco  was  driving 
the  car.  I  stated  to  her  that  the  Government’s  theory  of  the  case  was 
first  that  Vanzetti  was  driving  the  car,  and  that  that  theory  was  aban¬ 
doned  because,  as  the  District  Attorney  stated,  the  testimony  was  over¬ 
whelming  that  the  driver  was  a  light  haired,  light  complexioned,  sickly 
looking  man ;  but  she  said  it  made  no  difference  to  her  what  the  other 
witnesses  said.  I  asked  her  why  it  was,  if  her  memory  was  so  clear  and 
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her  testimony  so  positive,  that  she  was  not  put  on  the  witness  stand,  and 
she  said  she  was  not  informed  what  the  reason  was.  I  took  no  notes 
of  what  Mrs.  Hewins  said.  I  remember  she  said  that  when  she  was  either 
at  the  open  window  or  standing  at  the  door,  she  heard  them  talking  about 
which  was  the  right  way  to  turn;  but  whether  she  said  that  they  asked 
or  received  any  information  from  her  on  that  subject  I  do  not  know. 

I  annex  hereto  and  make  part  of  this  affidavit  the  following  certified 
copies  of  criminal  cases  against  Pauline  Gray  in  the  District  Court  of 
the  Sixth  Judicial  District  for  the  County  of  Providence  and  State  of 
Rhode  Island,  and  in  the  Superior  Court  of  said  state  for  the  Counties  of 
Providence  and  Bristol,  showing  also  the  disposition  of  said  cases,  namely : 

No.  13054  William  F.  O’Neil  v.  Pauline  Gray,  charging  de¬ 
fendant  with  being  lewd  and  wanton. 

No.  12869  William  F.  O’Neil  v.  Pauline  Gray,  charging  the  de¬ 
fendant  with  being  a  common  night  walker. 

No.  11573  John  A.  Murray  v.  Pauline  Gray,  charging  the  de¬ 
fendant  with  being  a  common  night  walker. 

I  also  annex  a  certified  copy  of  a  complaint  against  said  Pauline 
Gray  by  William  F.  O’Neil,  Chief  of  Police  of  the  City  of  Providence,  made 
on  October  2,  1921,  of  having  illicit  sexual  intercourse  with  one  Matteo 
Solites,  showing  that  the  defendant  pleaded  not  guilty,  but  was  found 
guilty  and  sentenced  to  pay  a  fine  of  $10  and  costs,  which  she  paid. 

I  also  annex  hereto  and  make  part  hereof  a  draft  of  an  affidavit  of 
Manuel  Pacheco.  I  visited  Mr.  Pacheco  in  the  State  Prison  on  July  14 
and  took  notes  of  his  statement,  which  I  incorporated  in  the  draft  of  the 
affidavit  to  which  I  have  referred.  I  took  the  affidavit  to  him  at  the  State 
Prison  on  the  next  day  (July  15),  and  he  read  it  with  great  care.  He 
said  to  me  repeatedly  that  it  accurately  stated  the  facts  he  had  stated  to  me 
the  day  before ;  but  he  said  that  he  had  thought  of  the  matter  over  night 
and  had  talked  with  a  fellow  convict,  who  had  advised  him  not  to  sign 
his  name  to  an  affidavit.  The  reasons  he  gave  me  for  this  decision  were 
that  to  do  so  might  interfere  with  the  success  of  an  application  for  parole 
or  pardon,  or  some  leniency,  which  his  friends  were  preparing  for  him; 
that  it  would  antagonize  the  Morrelli  gang ;  and — the  reason  that  he  most 
emphasized — that  it  would  give  him  a  bad  reputation,  when  he  came 
out  of  prison,  among  his  pals,  because  for  him  to  give  an  affidavit  that 
Medeiros  had  told  him  of  the  connection  of  him  (Medeiros)  with  the 
Morrelli  gang  in  1919  and  1920  might  work  some  injury  to  the 
Morrelli  gang,  who  have  never  done  him  (Pacheco)  any  harm.  The 
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Deputy  Warden  stated  to  Pacheco  that  if  his  affidavit  was  truthful,  he 
need  have  no  fear  that  any  State  official  would  be  prejudiced  against  him 
by  his  having  made  it ;  but  Pacheco  stated  to  me  that  that  did  not  answer 

his  principal  objection  to  making  the  affidavit. 

He  further  stated  to  me  that  although  the  job  for  which  he  was  serv¬ 
ing  time  was  committed  on  October  15,  1921,  he  was  not  arrested  and 

tried  for  it  until  a  long  time  afterwards. 

I  further  state  that  on  July  3,  1926,  I  wrote  to  Hon.  John  G. 
Sargent,  Attorney  General  of  the  United  States,  stating  that  I  had  ob¬ 
tained  an  affidavit  from  Fred  J.  Weyand,  a  former  Special  Agent  of  the 
Department  of  Justice  in  Boston,  which  seemed  to  indicate  co-operation 
between  the  Boston  Special  Agents  and  the  District  Attorney  in  the  piose- 
cution  of  Sacco  and  Vanzetti  for  murder,  and  asking  him  to  instruct 
Mr.  William  J.  West,  now  a  Special  Agent  of  the  Department  in  Boston, 
to  give  me  whatever  information  he  possessed  about  this  matter,  and  to 
show  me  whatever  documents  and  correspondence  were  on  file  in  his 
office  dealing  with  the  investigation  made  by  the  Department  agents  in 
Boston  before,  during,  and  after  the  trial  of  Sacco  and  Vanzetti.  I  re¬ 
ceived  no  reply  to  this  letter.  I  am  prepared  to  file  a  copy  of  the  letter 
if  requested  so  to  do. 

On  July  13,  1926,  however,  Mr.  Dowd,  the  Agent  in  charge  of  the 
Boston  Branch  of  the  Department  of  Justice,  called  me  on  the  telephone 
and  stated  that  although  he  had  no  personal  knowledge  of  the  Sacco- 
Vanzetti  case,  having  been  appointed  comparatively  recently,  he  had  been 
instructed  by  the  Attorney  General  to  “get  in  touch  with  me  ,  and  to 
interview  me,  accompanied  by  Mr.  West,  for  the  purpose  of  ascertaining 
what  I  wanted.  I  replied  that  what  I  wanted  had  been  accurately  stated 
in  my  letter  of  July  3d  to  the  Attorney  General,  and  I  repeated  it,  namely, 
that  I  wanted  truthful  answers  to  such  questions  as  I  might  see  fit  to 
put  to  Mr.  West  concerning  the  connection  of  the  Boston  agency  of  the 
Department  of  Justice  with  the  Sacco-Vanzetti  case,  and  an  inspection  of 
all  letters  and  other  documents  on  file  in  the  Boston  office  relating  to  that 
case.  He  stated  that  he  had  no  authority  either  to  permit  Mr.  West  to  give 
me  the  information  desired  or  to  show  me  any  papers  whatever.  I  then 
stated  that  under  those  circumstances  I  did  not  desire  to  confer  with 
him  as  it  appeared  that  what  he  was  seeking  was  in  effect  not  to  give 
information,  but  to  obtain  it  from  me. 

On  the  next  day,  July  14,  thinking  that  perhaps  I  had  not  appre¬ 
ciated  the  entire  purpose  of  Mr.  Dowd,  I  called  him  again,  and  asked 
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him  what  he  meant.  He  made  the  same  statement  to  me  that  he  had  made 
on  the  day  before,  and  I  again  stated  that  under  those  circumstances  I 
did  not  care  to  confer  with  him.  I  stated  to  him  in  general  the  contents 
of  the  affidavits  of  Messrs.  Weyand  and  Letherman,  and  added  that  I 
thought  it  strange  that  the  Department  of  Justice  should  think  it  good 
policy,  or  consistent  with  fair  dealing,  to  put  itself  in  the  position  of 
secreting  or  holding  back  evidence  that  might  show  that  two  men  had 
been  unjustly  convicted,  whatever  else  it  might  show  about  the  conduct 
and  motives  of  the  Boston  agents  of  the  Department  of  Justice  and  of 
the  superiors  under  whose  instructions  they  acted.  Mr.  Dowd  replied 
that  it  was  not  for  him  to  judge  of  such  matters,  and  that  all  he  could 
do  was  to  follow  his  instructions,  and  not  to  exceed  them. 

Wm.  G.  Thompson 

Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  July  15,  1926 

Then  personally  appeared  the  above  named  William  G.  Thompson  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Be¬ 
fore  me, 

Romney  Spring 
Justice  of  the  Peace 


MADEIROS  CONFESSION 
Nov.  19,  1925 

Nov.  20,  1925 

— 4  Italians  picked  him  up  Apl.  15,  1920  on  N.  Main  St.,  Prov.,  in  open 
Hudson  5  p.  car  about  4  A.M.  at  his  room  181  N.  Main  St.,  landlord 
being  a  Jew. 

— One  of  my  sisters  lived  there — Mary  Bover,  then  a  widow,  since  again 
married.  She  now  lives  735  Bellville  Ave.,  New  Bedford. 

— Also  Arthur  Tatro,  suicide  in  New  Bed.  House  of  Correction. 

— I  was  then  Lieut,  in  Am.  Rescue  League  and  he  was  Capt. 

— Two  or  three  privates  lived  there. 

— At  Randolph  changed  to  Buick  open  car,  brought  there  by  another  man. 

— Left  Hudson  car  in  woods  and  took  it  again  after  job,  leaving  Buick  in 
woods  in  charge  of  one  man  who  drove  it  off. 
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—A  boy  named  Thomas  in  Randolph  saw  us  go  by  in  Hudson  after  job. 
—His  father  lives  on  Prang  (?)  St.,  in  window  metal  bus. 

_ j  became  acquainted  with  him  4  yrs.  later  when  I  went  to  live  in  Ran¬ 
dolph  with  Weeks  on  same  st. 

_ Thomas  told  me  he  saw  car  that  did  So.  B.  job  going  thro’  R.  very  fast. 

—We  went  from  Prov.  to  Boston  and  then  back  to  Prov.,  and  then  back  to 
So.  B.  getting  there  abt.  noon. 

_ Spent  some  time  in  a  speak  easy  in  So.  B.,  leaving  car  in  yard. 

— In  Andrews  Square  I  stayed  in  car. 

— This  was  2  or  3  miles  from  job. 

— 1  had  never  been  there  before. 

_ They  persuaded  me  2  or  3  nights  before  in  a  saloon  in  Prov. 

— It  was  also  a  poolroom  near  my  boarding  house. 

— They  talked  like  professionals. 

— Sd.  had  done  lots  of  jobs— freight  cars. 

— 2  young,  20  to  25,  one  abt.  40,  other  35. 

— All  had  caps — can’t  remem.  shaved. 

— 2  of  them  did  shooting. 

— Old  one  and  another  did  shooting — left  on  street. 

— Went  to  Boston  to  see  if  money  shipped. 

— Arranged  to  meet  in  Prov.  saloon  next  night  to  divide,  but  they  did  not 
come. 

— I  sat  on  back  seat  of  auto. 

— Had  Colt  auto.  38,  but  did  not  use  it — to  hold  crowd  back. 

— Curtains  flapping — don’t  remem.  shot-gun. 

— Talked  lot  about  N.  Y. 

— As  soon  as  I  got  enough  money  I  went  to  N.  Y.  and  Chicago  to  find  them 
m  cabarets  but  never  found  them. 

— They  had  been  stealing  silk,  shoes,  cotton,  etc.,  from  cars  and  sending 
to  N.  Y. 

— Two  lived  So.  Main  St.  and  2  on  No.  Main  St.  in  lodging  houses. 

— I  had  known  them  3  or  4  months. 

— Old  one — “Mike”  “Williams”  (“Bill”),  don’t  know  others. 

— Money  in  black  bag — think. 

— I  was  scared  to  death. 

— Thomas’  sister  saw  us  go  by. 

— Both  cars  Mass,  numbers. 
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Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  Manuel  Pacheco 

My  name  is  Manuel  Pacheco.  I  am  twenty-six  years  old.  My  home 
is  and  has  been  for  fifteen  years  in  New  Bedford.  I  am  by  occupation  a 
chauffeur  or  a  baker.  I  have  worked  at  both  jobs.  I  am  making  this 
statement  in  the  State  Prison  in  Charlestown,  where  I  am  confined  on  a 
sentence  of  from  eight  to  ten  years  for  a  so-called  “stick-up”  job  com¬ 
mitted  on  October  15,  1921,  in  New  Bedford.  I  make  the  following  state¬ 
ment  because  I  have  learned  that  Celestino  F.  Medeiros  has  confessed  to 
being  in  the  South  Braintree  job.  I  therefore  feel  that  I  am  not  betray¬ 
ing  him  in  stating  what  I  know.  If  he  had  not  made  the  confession  I 
would  have  declined  to  make  any  statement  in  reference  to  him. 

I  have  known  Medeiros  and  have  been  intimate  with  him  since  he  left 
the  Lincoln  School  in  New  Bedford.  I  knew  of  his  holding  some  sort  of 
office  as  a  collector  for  some  charitable  organization  in  Providence,  Fall 
River,  and  New  Bedford,  in  the  early  part  of  the  year  1920,  and  I  knew 
that  he  lived  in  Providence  at  that  time.  I  have  been  often  at  his  house  on 
Bellville  Avenue  in  New  Bedford.  I  knew  when  he  was  sentenced  to  the 
House  of  Correction  in  New  Bedford  in  1920.  I  was  in  the  same  House  of 
Correction  during  part  of  the  time  that  he  was  there,  but  for  a  different 
crime.  I  knew  something  about  what  he  was  doing  in  the  years  1919  and 
1920.  I  know  that  in  those  years  or  a  part  of  them  he  knew  the  Morelli 
gang  of  Providence.  At  that  time  he  frequently  told  me  that  he  was 
going  around  with  the  Morellis  and  working  with  them.  His  language 
was  “I  am  working  with  a  good  mob  in  Providence.”  He  told  me  that  he 
had  been  engaged  with  members  of  the  Morelli  gang  in  several  stick-up 
jobs,  but  did  not  tell  me  what  jobs  they  were  or  give  me  any  details  about 
them.  He  frequently  mentioned  the  name  of  Joe  Morelli  to  me.  He  told 
me  that  he  met  this  gang  in  saloons  on  North  Main  Street,  Providence,  and 
that  he  also  met  them  in  a  saloon  on  Main  Street  in  Pawtucket.  I  know 
that  at  that  time  he  had  pistols  or  automatics  of  two  different  calibres. 
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I  remember  one  was  a  38  calibre. 

I  was  arrested  with  Medeiros  on  November  7,  1924,  at  180  North 
Main  Street,  Providence.  Another  man,  named  Mingo,  was  also  arrested 
at  the  same  time.  Before  our  arrest  Medeiros  told  me  that  he  had  often 
been  at  this  same  place  before. 

He  never  mentioned  to  me  the  South  Braintree  job  in  particular,  nor 
did  he  give  me  the  names  or  any  of  the  details  of  any  of  his  other  stick-up 
jobs.  He  never  asked  me  to  join  with  him  in  any  jobs  with  the  Morelli 
gang  and  I  never  did  so.  I  was  his  pal  only  to  a  limited  extent.  I  was 
never  as  thick  with  him  as  some  others  were. 

I  have  long  known  all  about  the  Morelli  gang,  but  I  have  never  been 
personally  acquainted  with  any  of  them.  They  never  asked  me  to  go  in 
with  them  on  any  job. 

I  remember  Medeiros  saying  to  me  sometime  in  1919  or  1920  that  if 
I  ever  wanted  to  find  him  I  could  find  him  in  one  of  the  saloons  on  North 
Main  Street,  Providence,  or  if  he  was  not  there,  he  might  be  in  a  certain 
saloon  on  Main  Street,  Pawtucket. 


Commonwealth  of  Massachusetts 
Suffolk,  ss.  Charlestown,  July  15,  1926 

Then  personally  appeared  the  above  named  Manuel  Pacheco  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Before 
me, 

Justice  of  the  Peace 
My  commission  expires  March  3,  1927. 

Filed  July  16,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Alice  Peckham 

My  name  is  Alice  Peckham  and  I  reside  in  Providence  in  the  State  of 
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Rhode  Island.  I  am  at  present  Clerk  of  the  United  States  District  Court 
for  the  District  of  Rhode  Island,  and  in  May,  1920  and  for  some  years 
prior  thereto  I  was  secretary  to  Judge  Arthur  L.  Brown  of  the  United 
States  District  Court  for  the  District  of  Rhode  Island.  I  am  a  stenogra¬ 
pher  of  many  years  experience  and  have  reported  many  court  cases. 

In  May,  1920  I  reported  the  testimony  of  some  of  the  witnesses  in  the 
trial  of  United  States  vs.  Joseph,  Pasquale,  Fred  and  Frank  Morelli  on 
indictments  563  and  576,  and  in  June,  1920  I  reported  hearings  on  mo¬ 
tions  for  a  new  trial  and  hearings  on  sentences,  and  copied  certain  affida¬ 
vits  filed  in  the  case.  I  transcribed  my  stenographic  notes  shortly  after 
they  were  made  into  a  typewritten  record. 

I  have  examined  my  record  and  find  that  the  following  excerpts  are 
accurate  copies  from  my  record: 

In  the  testimony  of  Joseph  Imondi,  the  following: 

“543.  I  show  you  this  Colt  revolver,  and  ask  you  if  you  recognize  it? 
A.  No  sir. 

544.  Never  saw  it  before? 

A.  I  don’t  know  if  this  is  the  one  or  not. 

545.  Which  one? 

A.  This  one  here. 

546.  Well,  what  one  have  you  in  mind? 

A.  Well,  I  seen  so  many  of  them  I  don’t  know  if  this  is  it. 

547.  Like  that? 

A.  Yes  sir. 

548.  Where  did  you  see  them? 

A.  I  seen  them  in  Joe’s  house. 

549.  How  often? 

A.  Well,  I  would  see  it  pretty  near  every  day;  it  was  right  on  the 

desk. 

550.  On  what  desk? 

A.  On  his  desk. 

551.  Joe’s  desk? 

A.  Yes  sir. 

552.  Did  you  ever  see  that  gun  when  you  were  out  on  these  jobs? 

A.  That  one  there? 

553.  That  is  one  like  that? 

A.  Why,  I  never  seen  that  one ;  I  don’t  know  if  that  is  the  one  or 

not. 

554.  Was  it  like  that? 
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A.  Well,  it  had  that  color,— the  same  shape  as  that. 

555.  How  many  guns  of  that  kind, — like  that, — have  you  seen  up 

there  in  the  Morelli  house? 

A.  The  same  one  like  that. 

556.  And  what  were  the  others  like? 

A.  Well,  I  think  I  seen  two  like  that,  and  another  one  was  smaller 

than  that.  , 

557.  Outside  of  the  one  you  said  belonged  to  Joe,  and  was  on  Joes 

desk  ?  Do  you  know  who  the  others  belonged  to  ? 

A.  Well,  Bibber  had  one. 

558.  And  who  does  the  third  one  belong  to? 

A.  The  third  one  Buttsy  had ;  the  small  one. 

559.  Frank  Morelli  ? 

A.  Yes  sir.” 

In  the  rebuttal  testimony  of  Joseph  Imondi,  the  following: 

“13.  And  who  was  in  the  party  that  night,  Joe? 

A.  I  think  me,  Fred,  Joe  and  Frank. 

14.  Which  is  Frank, 

A.  Buttsy  over  there.” 

In  the  testimony  of  Frank  Morelli,  cross-examination,  the  following . 
“X92.  You  know  Joe  Imondi,  don’t  you? 

A.  Yes  sir. 

X93.  How  long  have  you  known  him? 

A.  I  was  born  up  there  with  him ;  born  in  the  same  neighborhood.” 
In  the  examination  of  Nathan  Remmer,  cross-examination,  the  fol¬ 
lowing: 

“X159.  And  you  were  asked  in  the  preliminary  examination  who 
was  “Buttsy”  and  did  you  testify  Frank  Morelli? 

A.  Frank  Morrelli. 

X160.  You  are  sure  that  you  said  that? 

A.  Why  I  couldn’t  see  how  I  could  say  anything  else.” 

In  the  affidavit  of  Robert  Jensky  dated  June  2,  1920,  the  following 

paragraph : 

“Before  this  time  Joe  tried  to  sell  me  a  lot  of  Reed  &  Barton  silver¬ 
ware.  “Buttsy”  or  Frank  Morelli  had  it  for  sale  for  a  long  time.  Joe 
finally  sold  it  to  Jack  McDonough.  One  day  during  the  Morell  trial  Joe 
in  front  of  the  Narragansett  Hotel  told  me  that  the  Marshal  would  never 
live  to  see  him  go  to  jail.  Later  on  he  repeated  this  to  me  on  Washington 
Street.” 

In  the  testimony  of  Joseph  Morelli,  cross-examination,  the  following: 
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“X491.  I  just  mentioned  that  to  fix  the  date.  Now,  while  you  were 
in  the  Marshal’s  office  some  men  from  the  Marshal’s  office  went  up  to  your 
house  to  search  it,  didn’t  they? 

A.  Yes. 

X492.  And  didn’t  you  talk  over  the  telephone  with  your  housekeeper, 
Pauline  Gray? 

A.  I  have  talked  with  so  many  people  with  regard  to  my  bail  I 
don’t  know  who  I  have  talked  to,  Mr.  Cannon. 

X493.  I  know;  but  you  talked  to  Pauline;  now  listen  to  this;  you 
are  speaking  to  Pauline  over  the  telephone, — 

J.  Has  anyone  been  up  there? 

P.  Yes,  they  have  been  here,  Mr.  Karnes  and  several  others, 
and  they  took  some  goods. 

J.  You  see  if  they  got  goods  from  there  they  brought  them 
there.  What  did  they  get? 

P.  They  took  your  automobile  curtains,  and  wanted  to  know 
if  I  had  made  you  any  shirts,  and  I  told  them  I  could  not  sew. 

J.  That’s  the  girl ;  don’t  tell  them  anything. 

P.  Karnes  wanted  me  to  make  a  statement,  and  I  told  him  I 
would  not  make  any. 

J.  Don’t  make  a  statement  to  anyone.  Why  did’t  you  tell 
him  to  have  his  sister  make  one?  Did  they  take  my  silk  shirts? 

P.  No;  they  looked  them  over. 

J.  Why  didn’t  they  take  the  house? 

P.  They  wanted  to  know  where  your  car  was,  and  I  didn’t 
tell  them. 

J.  That’s  the  girl ;  that’s  the  girl;  don’t  tell  them  anything. 

P.  They  took  your  gun  and  blackjack. 

J.  It’s  too  bad  I  happen  to  have  a  gun. 

P.  Have  you  got  bail  yet? 

J.  No;  after  five  o’clock  I  go  out  to  jail. 

P.  Has  the  two  fellows  got  there  yet? 

J.  No. 

P.  I  told  Karnes  that  Marshal  Richards  knew  about  the  cloth  ? 
J.  That’s  right;  good  girl. 

X494.  Did  you  have  that  conversation  with  Pauline  when  you  were 
in  the  Marshal’s  office  that  day? 

A.  I  may  have,  Mr.  Cannon.” 

In  the  testimony  of  Joseph  Morelli,  cross-examination,  the  following: 
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“X430.  Didn’t  you  tell  Mr.  Karnes,  and  the  Marshal,  during  this 
period  after  you  were  arrested  on  this  charge,  that  you  never  got  home  un¬ 
till  three  or  four  o’clock  in  the  morning? 

A.  Yes;  sometimes  five  or  seven. 

X431.  What  were  you  doing  out  at  that  time? 

A.  Gambling. 

X432.  Stealing? 

A.  No  sir ;  gambling  I  said ;  not  stealing.” 

In  the  testimony  of  Joseph  Morelli,  recalled,  the  following: 

“1.  Were  you  convicted  on  March  19,  1915,  in  the  State  Courts,  of 
making  an  assault  with  a  dangerous  weapon,  a  revolver,  on  Eraclio  Man- 
giante,  one  of  the  deputy  sheriffs,  when  he  went  to  your  place  to  serve 
civil  process? 

A.  Yes.” 

In  the  testimony  of  Frank  Morelli  at  the  hearing  on  his  sentence,  the 
following : 

“By  the  Court:  How  much  have  you  been  in  New  York? 

A.  Quite  a  number  of  times;  I  don’t  know  just  how  long;  perhaps 
two  years  off  and  on ;  not  in  any  one  place  all  the  time. 

By  the  Court  :  What  have  you  to  say  about  Imondi’s  testimony 
that  you  said  you  would  blow  him? 

A.  It  is  not  true,  your  Honor ;  that  is  all  I  have  to  say ;  it  ain’t  true, 
and  he  wouldn’t  realize  it  if  I  had  said  it  to  him. 

By  the  Court  :  He  so  testified,  and  you  didn’t  contradict  him ;  and 
that  was  a  very  serious  attempt  to  intimidate  a  witness.  About  as  serious 
a  crime  as  it  is  possible  to  commit  when  a  case  is  on  trial. 

A.  All  I  have  to  say  is  I  think  I  have  too  much  sense  to  make  that 
kind  of  a  threat  to  an  ignorant  fellow  like  him.  Perhaps  I  am  mistaken.” 

In  the  testimony  of  Frank  Morelli,  cross-examination,  the  following: 

“X62.  Can  you  tell  us  how  many  times  you  have  visited  the  house 
on  Marietta  street  since  May  1919;  within  the  last  year? 

A.  I  don’t  know. 

X63.  Once  a  week? 

A.  No ;  maybe  once  a  month. 

X64.  I  mean  when  you  were  in  Providence? 

A.  When  I  was  in  Providence  I  would  go  up  there  once  a  week. 

In  the  testimony  of  Frank  Morelli,  cross-examination,  the  following : 

“X71.  Where  did  you  live  when  you  was  in  Providence? 

A.  88  Broad  Street ;  Newman  Hotel ;  quite  a  few  places. 
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In  the  testimony  of  Frank  Morelli,  cross-examination  the  following: 
“X38.  When  did  you  go  to  New  York? 

A.  I  have  been  in  New  York  quite  often,  back  and  forth. 

X39.  Since  the  Remmer  arrest? 

A.  Oh;  I  don’t  just  remember;  I  didn’t  go  to  New  York  right  after 
the  Remmer  arrest. 

X40.  You  went  from  New  London  to  New  Bedford,  and  stayed  at 
New  Bedford  three  or  four  months.  What  were  you  doing  in  New  Bed¬ 
ford  during  this  time? 

A.  Nothing  at  all. 

X41.  How  did  you  make  your  living?  There  is  no  ball  game  in 
Winter. 

A.  Ball  games,  races,  horses,  yes  sir. 

X42.  Where? 

A.  Down  South;  Havana,  New  York,  Baltimore. 

X43.  That  was  your  living? 

A.  Yes,  I’m  lucky. 

X44.  Where  did  you  go  from  New  Bedford? 

A.  New  London. 

X45.  I  think  you  told  me  a  little  while  ago  that  when  you  left  Provi- 
idence  you  went  to  New  London.  How  long  did  you  stay  in  New  London? 
A.  Perhaps  a  week. 

X46.  Where  did  you  go  from  there? 

A.  I  don’t  know  if  I  came  back  to  New  Bedford  or  Providence  or 
New  York;  I  don’t  know  just  where.  That  was  four  or  five  months  ago 
and  I  do  so  much  travelling  I  don’t  just  remember  where  I  go.” 

In  the  examination  of  Joseph  Morelli,  the  following: 

“1.  Your  name? 

A.  Joseph  Morelli. 

2.  And  you  live  where? 

A.  62  Marietta  street. 

3.  What  is  your  business,  Mr.  Morelli? 

A.  I’m  in  the  piano  business. 

4.  Have  you  been  in  other  business  beside  the  piano  business? 

A.  No  sir. 

5.  Where  do  you  carry  on  the  piano  business? 

A.  62  Marietta  street. 

6.  Do  you  carry  on  any  other  business  beside  the  piano  business  at 
62  Marietta  street? 
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A.  Well,  30  of  June  I  bought  a  Reo  truck,  and  I  continued  moving 
some  of  my  pianos  from  one  place  to  another,  and  at  the  time  a  fellow 
named  Tony  Dwyer  asked  me  if  I  would  go  into  the  fruit  and  produce 

business. 

7.  The  30  of  June  you  say  you  bought  a  truck? 

A.  Yes  sir. 

8.  And  then  what  did  you  do  after  you  had  bought  the  truck? 

A.  I  used  it  for  pianos. 

9.  You  moved  the  pianos,  and  what  else  did  you  do  with  the  truck? 
A.  After  two  or  three  weeks,  as  I  said,  this  Mr.  Dwyer  asked  me  to 

go  into  the  fruit  and  produce  business.  I  asked  him  what  I  could  make 
out  of  it,  and  he  told  me  I  could  make  a  pretty  good  thing;  and  I  tried  it, 
and  the  first  carload  of  melons  I  bought  I  think  we  made  something  like 
$360.  profit  on  it.” 

In  the  testimony  of  Joseph  Morelli,  the  following : 

“21.  Would  you  buy  in  any  other  cities? 

A.  We  used  to  go  up  to  Boston;  he  took  me  up  to  Boston  when  we 
couldn’t  get  anything  in  Providence. 

22.  You  and  Tony  would  go  up  to  Boston ;  and  whether  or  not  any 
of  your  brothers  would  go  to  Boston? 

A.  Fred  went  several  times.  When  I  couldn’t  go  I  sent  him.” 

In  the  testimony  of  Joseph  Morelli,  the  following: 

“55.  Were  you  in  any  other  line  of  business? 

A.  I  run  a  restaurant  on  Snow  street. 

56.  No,  I  mean  during  the  last  year. 

A.  No. 

57.  How  about  your  hens  and  chickens  up  there? 

A.  I’ve  been  in  that  three  or  four  years.  Them  hens  and  chickens 
has  been  always  up  there  for  two  or  three  years.” 

In  the  testimony  of  Joseph  Morelli,  the  following: 

“355.  You  have  a  high  powered  automobile  at  the  present  time? 
A.  I  have. 

359.  What  kind  of  cars  were  they? 

A.  Pope-Hartford,  Paige,  Packard,  and  three  Cole  cars;  this  is  the 
third  Cole  car  I’ve  had.” 

In  the  cross-examination  of  Joseph  Morelli,  the  following: 

“X50.  You  tell  people  you  are  in  the  piano  business;  but  you  haven’t 
worked,  Mr.  Morelli,  have  you,  at  any  regular  occupation,  in  ten  years? 

A.  Always  worked. 
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X51.  At  what  job? 

A.  Running  a  restaurant  on  Snow  street  for  three  years. 

X52.  How  long  ago? 

A.  Five  years  ago. 

X53.  Who  was  associated  with  you  there? 

A.  Myself. 

X54.  Were  you  raided  by  the  police  there? 

A.  I  should  say  not. 

X55.  For  conducting  an  immoral  house  there? 

A.  I  should  say  not. 

X56.  Weren’t  you  indicted,  and  stayed  away  in  New  York  for 
several  years. 

A.  No  sir. 

X57.  Did  you  ever  run  away  and  jump  your  bail? 

A.  Why  I  don’t  know  as  I  ever  jumped  any  bail. 

X58.  And  you  didn’t  come  back  when  you  were  needed? 

A.  I  didn’t  have  to  come  back,  because  my  case  was  fixed.” 

In  the  cross-examination  of  Joseph  Morelli,  the  following: 

“X349.  And  you  told  Colonel  Baker  also  that  you  made  your  living 
putting  pianos  in  road  houses,  houses  of  prostitution  and  ice  cream  parlors 
and  restaurants,  and  chop  suey  joints. 

A.  I  guess  I  did ;  I  can’t  remember  everything  I  told  him.” 

In  the  testimony  of  Fred  Morelli,  the  following: 

”80.  You  were  the  only  one  of  the  four  brothers  who  didn’t  get  bail 
on  the  second  case? 

A.  Yes  sir. 

81.  And  you  have  been  in  jail  how  long? 

A.  Thirteen  weeks  today. 

82.  Thirteen  weeks  in  jail? 

A.  Yes  sir.” 

In  the  testimony  of  Pasquale  Morelli,  the  following  from  re-cross 
examination : 

”X2.  Your  mother  lives  in  the  house? 

A.  No  sir. 

X3.  Where  does  your  father  live? 

A.  I  told  you  my  father  wasn’t  living. 

X4.  But  you  answered  Mr.  Geary  that  your  mother  and  father 
owned  the  house.  Who  owns  it  now? 

A.  It’s  in  Joe’s  name  just  now. 
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X5.  But  your  mother  doesn’t  live  there? 

A.  No  sir,  she  is  out  in  the  state  asylum.” 

In  the  testimony  of  Joseph  Morelli,  the  following: 

“125.  The  title  to  your  house  is  in  your  name  at  the  present  time? 

A.  Yes  sir. 

126.  Can  you  explain  how  that  is? 

A.  Well  the  old  gent  died,  and  the  old  lady  has  been  paralyzed,  and 
I  was  living  down  town  at  the  time.  My  brother  Fred,  and  Pasquale, 
came  to  me  that  they  were  going  to  sell  the  house,  being  that  it  didn’t  pay 
the  interest,  and  I  told  them  I  didn’t  want  anything  to  do  with  it;  and 
after  two  or  three  days  Freddie  came  begging  to  me  to  take  the  house,  as 
they  were  going  to  sell  it.  He  says  “Save  it  for  the  old  lady.”  And  1 
went  to  speak  to  the  fellow  that  holds  the  mortgage,  and  he  says  to  me 
“All  right,  Joe;  we’ll  do  that;  we’ll  stop  the  auction.”  And  I  says  “I’ll 
pay  the  interest”;  and  he  says  “I’ll  see  you  tomorrow  morning  at  ten 
o’clock  in  my  office.”  Ten  o’clock  the  next  morning  I  went  to  his  office, 
and  we  got  Glendenning  the  lawyer,  and  Mr.  Dwyer,  my  partner,  went 
with  me  also.  We  went  up  to  the  Dexter’s  Home  and  had  the  old  lady 
transfer  the  property  into  my  name.  I  was  holding  it  more  for  my 
mother  than  anything  else.” 

(signed)  Alice  Peckham 


State  of  Rhode  Island 

Providence,  SC  Providence,  July  14,  1926 

Then  personally  appeared  the  above  named  Alice  Peckham  and  made 
oath  that  the  foregoing  statement  subscribed  by  her  is  true,  Before  me : 

Howard  C.  Arnold 

Notary  Public. 

(Seal) 

Filed  July  16,  1926 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

Affidavit  of  William  G.  Thompson 

My  name  is  William  G.  Thompson.  I  annex  hereto  copies  certified  by 
the  Clerk  of  the  United  States  District  Court  for  the  District  of  Rhode 
Island  of  the  fifth,  sixth,  seventh,  ninth,  tenth,  eleventh,  twelfth,  thir¬ 
teenth,  fourteenth,  and  fifteenth  counts  of  the  indictment  against  Joseph, 
Fred,  Pasquale,  and  Frank  Morelli. 

Wm.  G.  Thompson 


Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  July  16,  1926 

Then  personally  appeared  the  above  named  William  G.  Thompson 
and  made  oath  that  the  foregoing  statement  subscribed  by  him  is  true. 
Before  me, 

George  E.  Mears 
Justice  of  the  Peace. 


Indictment  #563. 


Summary  of  Exhibit 


5th  count.  Joseph  Morelli,  Fred  Morelli,  Pasquale  Morelli,  and  Frank 
Morelli,  did  between  Aug.  6,  1919,  and  Oct.  18,  1919,  exact 
date  unknown,  at  Providence,  have  in  their  possession  stolen 
goods,  i.  e.,  32  pr.  men’s  shoes,  shipped  in  interstate  com¬ 
merce  on  Aug.  6,  1919,  and  stolen  from  freight  car  of  N.  Y. 
N.  H.  &  H.  Shipped  by  Leonard  &  Barrows,  Middleboro, 
Mass.,  to  Greene  Anthony  Co.,  Providence. 


6th  count.  Same  defendants,  did  between  July  17,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  53  prs.  men’s  shoes,  shipped  in 
interstate  commerce  on  July  17,  1919,  and  stolen  from 


196 


7th  count. 


9th  count. 


10th  count. 


11th  count. 


12th  count. 


freight  car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  How¬ 
ard  &  Foster  Co.,  Brockton,  Mass.,  to  Lowenhaupt-Des- 
sauer  Co.,  Enid,  Oklahoma. 

Same  defendants,  did  between  July  17,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  22  prs.  men’s  and  ladies’  shoes, 
shipped  in  interstate  commerce  on  July  17,  1919,  and  stolen 
from  freight  car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from 
Howard  &  Foster  Co.,  Brockton,  Mass.,  to  Neilson-Smith 
Shoe  Co.,  Tuscaloosa,  Alabama. 

Same  defendants  did  between  July  17,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  27  pr.  men’s  shoes,  shipped  in 
interstate  commerce  on  July  17,  1919,  and  stolen  from 
freight  car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  How¬ 
ard  &  Foster  Co.,  Brockton,  Mass.,  to  Capital  Clothing  Co., 
Montgomery,  Alabama. 

Same  defendants  did  between  May  22,  1919,  and  Oct.  20, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  2001  yds.  Olive  Army  Cotton 
Piece  Goods,  shipped  in  interstate  commerce  on  May  22, 
1919  and  stolen  from  freight  car  of  N.  Y.,  N.  H.  &  H.  R.  R. 
Shipped  from  Slatersville  Finishing  Co.,  Slatersville,  R.  I., 
to  Wooster  Mfg.  Co.,  Walden,  N.  Y. 

Same  defendants  did  between  July  29,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  99114  yds.  White  Lawn,  shipped 
in  interstate  commerce  on  July  29,  1919  and  stolen  from 
freight  car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  Green¬ 
wich  Bleachery,  East  Greenwich,  R.  I.  (Consignee  not 
given) 

Same  defendants  did  between  July  21,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  24,095  yds.  unbleached  Cotton 
Fabric  cloth,  shipped  in  interstate  commerce  on  July  21, 
1919,  and  stolen  from  freight  car  of  N.  Y.  N.  H.  &  H.  R.  R. 
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Shipped  from  Merrimac  Mfg.  Co.,  Huntsville,  Ala.  to  S.  H. 
Greene  &  Sons,  Clyde,  R.  I. 

13tli  count.  Same  defendants  did  between  June  12,  1919,  and  Oct.  20, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  22  pieces  Cotton  Piece  Goods 
known  as  “Manville  Chambray,”  shipped  in  interstate  com¬ 
merce  on  June  12,  1919,  and  stolen  from  freight  car  of 
N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  Manville  Company, 
Manville,  R.  I.,  to  Alexander  Jamieson  &  Co.,  Ltd.,  N.  Y.  C. 

lUth  count.  Same  defendants  did  between  May  12,  1919,  and  Oct.  20, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  2578  yds.  Khaki  Cloth,  shipped 
in  interstate  commerce  on  May  12,  1919,  and  stolen  from 
freight  car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  Spring- 
dale  Finishing  Co.,  Canton,  Mass.,  to  H.  D.  Lee  Mercantile 
Co.,  South  Bend,  Indiana. 

15th  count.  Same  defendants  did  between  July  9,  1919,  and  Oct.  18, 
1919,  exact  date  unknown,  at  Providence,  have  in  their  pos¬ 
session  stolen  goods,  i.  e.,  14,340  yds.  ticking,  shipped  in 
interstate  commerce  on  July  9,  1919,  and  stolen  from  freight 
car  of  N.  Y.  N.  H.  &  H.  R.  R.  Shipped  from  Imperial  Print¬ 
ing  &  Finishing  Co.,  Bellefont,  R.  I.,  to  St.  Louis  Felt  &  Bed¬ 
ding  Co.,  St.  Louis,  Mo. 

Filed  July  17,  1926  (by  consent) 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Henry  Epstein 


My  name  is  Henry  Epstein.  I  am  an  attorney  at  law  in  New  York 
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City  and  reside  in  Woodmere,  Long  Island. 

I  made  a  personal  search  of  the  records  and  files  of  the  District 
Attorney’s  Office  in  New  York  County  for  the  file  containing  the  reports 
on  the  case  of  People  of  the  State  of  New  York  against  Antonio  Mancini. 
The  file  on  said  case  contains  the  following  information : — 

Mancini  was  arrested  February  2nd,  1921,  by  Detective  Thomas  F. 
Dugan,  Shield  No.  2772,  for  murder  and  was  sentenced  after  a  plea  of 
guilty,  second  degree,  on  December  20,  1921.  He  is  now  serving  a  term 
under  said  sentence  in  Auburn  Prison,  New  York. 

The  automatic  pistol  with  which  the  murder  was  committed  to  which 
Mancini  pleaded  guilty  and  which  was  taken  by  Detective  Dugan  who 
made  the  arrest  was  a  “Star  Automatic  Pistol”  of  the  caliber  7.65;  the 
pistol  No.  70480.  There  were  found  on  the  scene  of  the  murder  two  dis¬ 
charged  cartridges  from  said  pistol  and  in  the  magazine  seven  undis¬ 
charged  cartridges.  This  pistol  it  is  reported  by  Mr.  Foster  of  the  Colt 
Arms  Co.  is  found  in  two  calibers,  the  smaller  caliber  corresponding  to 
the  25  caliber  automatics  and  the  kind  with  which  the  murder  was  com¬ 
mitted  namely,  7.65  corresponds  to  the  32  caliber  automatics.  This 
pistol  is  not  manufactured  in  America  and  the  only  known  agent  is  re¬ 
ported  to  be  Adolf  Frank,  Hamburg,  Germany. 

A  member  of  the  Detective  Force  of  the  New  York  Police  Depart¬ 
ment  took  this  pistol  to  Providence,  Rhode  Island,  in  order  to  have  it 
identified  as  the  property  of  the  defendant  Mancini.  In  an  interview  with 
one  Eleanor  Fillipina  in  Providence,  Rhode  Island,  the  weapon  was  iden¬ 
tified  positively  by  certain  peculiarities  marked  thereon  and  in  its  make 
as  having  been  one  that  the  defendant  Mancini  had  carried  and  had  been 
seen  by  said  Eleanor  Fillipina  in  Mancini’s  possession.  The!  report 
further  states  that  Miss  Fillipina  was  being  held  for  shoplifting  in  Provi¬ 
dence  at  the  time. 

I  am  informed  and  believe  that  the  pistol  in  question  was  found  at 
the  scene  of  the  murder  to  which  Mancini  pleaded  guilty  and  was  subse¬ 
quently  identified  by  said  Miss  Fillipina  as  Mancini’s. 

Mancini  was  engaged  in  business  in  Providence,  Rhode  Island,  with 
one  Lombardi.  The  business  card  in  the  District  Attorney’s  Office  and 
files  shows  the  name  “Lombardi  &  Mancini,  Importers  of  Oil  and  Spa¬ 
ghetti,  47  Crary  Street,  Providence,  Rhode  Island,  Telephone  Union 
4887-W.” 

This  pistol  was  formerly  in  the  District  Attorney’s  Office  in  New 
York  City.  A  thorough  search  is  now  being  made  for  the  pistol  by  the 
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District  Attorney’s  Office  and  as  soon  as  it  is  found,  if  found,  I  will  be 
notified. 

The  foregoing  information  was  obtained  from  various  reports,  in¬ 
dexes  and  papers  in  the  files  of  the  District  Attorney’s  Office  in  the  case 
in  which  Mancini  was  charged  with  and  pleaded  guilty  to  murder  in  the 
second  degree. 

This  investigation  was  made  at  the  request  of  Mr.  Herbert  B.  Ehr¬ 
mann,  an  Attorney  of  Boston,  Mass. 

The  above  statements  are  true  except  those  which  are  based  upon  in¬ 
formation  and  belief  and  these  I  believe  to  be  true. 

Henry  Epstein 

Sworn  and  subscribed  to  this  16th  day  of  July,  1926. 

Harriett  Rosenberg, 

Notary  Public,  Kings  Co. 

Com.  expires  March  30,  1928 

Filed  July  22,  1926 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Thomas  Theodore  Driver 

My  name  is  Thomas  Theodore  Driver,  and  my  home  is  on  Oak 
Street  in  Randolph,  Massachusetts.  I  am  twenty  years  of  age,  and  am 
now  in  the  employ  of  the  United  Fruit  Company. 

My  attention  has  been  called  to  a  statement  made  by  Celestino  F. 
Medeiros,  whom  I  knew  by  the  name  of  Fred  Medeiros,  to 
the  effect  that  I  saw,  going  through  Oak  Street,  Randolph  the 
automobile  carrying  the  persons  who  committed  the  South  Braintree 
payroll  robbery  and  murder  on  April  15,  1920.  I  do  not  recall  that  I  per¬ 
sonally  saw  this  car.  I  do  remember  that  at  dinner  on  the  day  of  the 
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crime,  my  mother  stated  that  she  heard  and  saw  an  automobile  going 
through  Oak  Street  at  a  very  rapid  rate  shortly  after  the  time  of  the  crime, 
and  that  she  felt  sure  that  this  was  the  automobile  carrying  the  criminals. 
My  mother  died  several  years  ago.  I  do  not  know  why  Medeiros  thought 
that  I  had  seen  the  car,  except  that  possibly  he  may  have  heard  my  father 
state  that  my  mother  had  seen  the  car  and  that  this  had  given  rise  to  some 
confusion  in  his  mind.  I  believe  that  I  was  in  school  when  the  car  passed 
our  home. 

I  do  not  recall  any  conversation  in  which  Medeiros  implicated  himself 
in  the  South  Braintree  crime  although  it  is  possible  that  he  may  have 
made  such  statements  to  James  F.  Weeks  with  whom  he  lived,  in  my  pres¬ 
ence,  but  if  I  had  understood  the  meaning  of  his  conversation,  I  would 
recall  it.  Weeks  and  Medeiros  talked  about  many  matters  in  my  presence 
which  did  not  mean  anything  to  me. 

I  first  came  to  know  James  F.  Weeks  in  the  late  spring  or  early  sum¬ 
mer  of  1924  when  he  moved  to  Randolph  with  his  family.  His  house 
was  just  off  of  Oak  Street,  near  our  house.  He  represented  himself  as  an 
expert  mechanic  and  offered  to  fix  the  ignition  system  of  our  car,  and 
promised  to  teach  me  to  drive  a  car  and  aid  me  to  get  a  driver’s  license. 
He  was  a  very  obliging  fellow  and  seemed  to  take  an  interest  in  me.  At 
that  time,  I  did  not  suspect  Weeks  of  anything  dishonorable  as  he  seemed 
to  be  a  family  man.  He  was  very  obliging  in  doing  favors  for  the  neigh¬ 
bors,  giving  them  a  lift  in  his  automobile  and  performing  errands,  and 
was  welcome  in  the  neighbors’  houses  including  our  home. 

In  the  late  summer  of  1924,  Medeiros  came  to  live  with  him,  and  1 
came  to  know  him  also.  They  would  take  me  to  Boston  some  times  on 
trips,  and  after  school  was  over  give  me  a  lift  home  from  school.  I  did 
not  like  Medeiros’  driving,  however,  as  he  drove  very  fast,  and  his  eye¬ 
sight  seemed  to  be  poor.  On  two  occasions,  I  was  taken  to  the  Bluebird 
Inn,  but  the  second  time,  became  disgusted  with  the  place,  and  never 
went  there  again. 

From  the  conversation  of  Weeks  and  Medeiros,  I  suspected  that  they 
were  engaged  in  illegal  liquor  traffic,  and  told  my  father  of  my  suspicions. 
They  did  not  seem  to  have  any  occupation,  and  I  wondered  how  they  could 
maintain  automobiles  without  working. 

I  was  home  during  the  early  part  of  June  of  this  year  (1926)  be¬ 
tween  trips,  and  my  father  told  me  that  an  attorney  named  Mr.  Thompson 
had  been  out  to  see  him  with  respect  to  the  automobile  which  Medeiros 
stated  that  I  saw.  He  talked  to  me  about  the  matter  for  several  hours, 
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but  I  did  not  recollect  seeing  the  automobile  or  one  which  I  thought  was 
the  automobile. 

Oak  Street  is  a  country  road  which  runs  between  North  Street  which 
leads  out  of  South  Braintree  and  the  Boston  Road  leading  into  Randolph. 
It  is  a  short  cut  between  South  Braintree  and  Randolph.  Houses  are 
scarce  on  Oak  Street,  and  Weeks’  houses  was  about  a  half  mile  from  ours, 
in  1924.  Weeks’  house  was  not  built  in  1920.  We  regarded  him  as  a 
friendly  neighbor,  and  his  arrest  in  our  house  caused  my  family  and  my¬ 
self  a  great  deal  of  humiliation  by  reason  of  the  publicity  given  it.  1 
noticed  a  marked  change  in  the  attitude  of  my  former  school  associates, 
and  some  of  the  neighbors  acted  coldly  to  us  after  that.  I  was  surprised 
myself  to  learn  of  the  real  character  of  Weeks  and  Medeiros. 

At  one  time,  Medeiros  showed  me  an  enormous  revolver  which  he  said 
he  had  in  Texas.  As  I  did  not  see  him  carry  this  revolver  on  his  person, 
I  thought  that  it  was  a  souvenir.  Whether  he  had  a  smaller  firearm  I  did 
not  know. 

On  one  of  the  occasions  when  Madeiros  was  visiting  our  home,  my 
father  showed  him  the  complete  operation  of  the  metal  strip  business  in 
the  hope  that  Madeiros  would  learn  the  trade  and  go  into  business  with 
him.  Madeiros  was  too  lazy  to  apply  himself  however  or  did  not  appear 
interested  and  my  father  gave  up  the  idea. 

(sgd)  Thomas  Theodore  Driver. 

New  York  City,  N.  Y. 


Subscribed  and  sworn  to  before  me  this  sixteenth  day  of  June  1926. 

(sgd)  Harriett  Rosenberg, 

Notary  Public,  Kings  Co., 
Com.  Expires  Mar.  30,  1928. 


Filed  July  22,  1926 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Supplemental  Affidavit  of  Thomas  Theodore  Driver 

State  of  New  York 
County  of  New  YorkJ 

My  name  is  Thomas  Theodore  Driver.  My  attention  has  been  called 
to  a  part  in  my  affidavit  made  on  July  16,  1926,  which  may  cause  a  mis¬ 
understanding. 

I  have  referred  in  my  affidavit  to  a  talk  which  I  had  with  my  father 
in  June  1926  about  the  matter  of  seeing  the  car  go  by  the  house.  When 
my  father  began  to  talk  with  me  he  seemed  to  be  under  the  impression 
that  I  had  not  seen  the  car  go  by  the  house  but  that  it  was  my  mother  who 
had  seen  it.  That  is  what  we  talked  about.  My  first  impression  upon 
the  matter  being  called  to  my  attention  was  the  same  as  my  father’s  and 
what  he  said  confirmed  me  in  it.  The  affair  occurred  so  long  ago  and  I 
was  so  young  at  the  time  that  we  had  to  do  a  great  deal  of  talking  to  get 
it  straightened  out. 

Thomas  T.  Driver 


Sworn  to  before  me  this  19th  day  of  July,  1926. 

Harriett  Rosenberg 
Notary  Public,  Kings  Co. 
Com.  expires  March  30,  1928. 


Filed  July  22,  1926 
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AFFIDAVIT 


STATE  OF  FLORIDA  ) 

COUNTY  OF  PINELLAS) 

I,  N.  0.  Simard,  of  208  Central  Avenue,  in  the  City  of  St.  Petersburg, 
County  of  Pinellas  and  State  of  Florida,  being  duly  sworn,  on  oath  de¬ 
pose  and  state  as  follows : 

(1)  That  I  am  an  Attorney  at  Law  engaged  in  the  active  practise  of  the 
law  in  said  City  of  St.  Petersburg  since  April  17,  1925. 

(2)  That  I  am  a  member  in  good  standing  of  the  bar  of  the  Common¬ 
wealth  of  Massachusetts  and  of  the  bar  of  the  State  of  Florida. 

(3)  That  I  am  acquainted  with  Genevieve  R.  Carter,  wife  of  Charles 
Carter,  residing  at  present  at  8421/2  Eighteenth  Avenue,  North,  in  said 
City  of  St.  Petersburg,  but  formerly  of  Providence  Rhode  Island. 

(4)  That  I  interviewed  the  said  Genevieve  R.  Carter  at  her  home  on 
several  occasions  between  July  2,  1926,  and  July  15,  1926,  with  particular 
regard  to  the  so-called  Morelli  case,  wherein  the  four  Morelli  brothers 
were  tried  in  the  Federal  Court  at  Providence,  Rhode  Island,  in  June,  1920, 
for  stealing  merchandise  from  freight  cars  and  convicted. 

(5)  That  on  the  occasion  of  my  first  interview  with  the  said  Genevieve 
R.  Carter,  namely  on  July  2nd,  1926,  she  told  me  of  her  employment  as 
stenographer  and  confidential  clerk  in  the  office  of  United  States  Attorney 
Peter  C.  Cannon  in  1920  and  prior  thereto;  she  described  in  some  detail 
the  gathering  of  the  evidence  by  the  several  railroad  detectives  for  the 
United  States  Attorney’s  office,  the  indictment,  and  the  trial;  she  stated 
that  she  had  taken  full  stenographic  notes  of  the  trial  for  the  use  of  the 
United  States  Attorney,  same  covering  30  or  40  stenographer’s  note 
books,  and  that  she  had  transcribed  such  portions  thereof  as  the  United 
States  Attorney  had  indicated;  that  said  note  books  were  probably  de¬ 
stroyed  upon  her  leaving  the  employ  of  the  United  States  Attorney’s  of¬ 
fice,  and  that  it  was  her  practise  to  destroy  all  her  notes  after  one  year’s 
time. 

(6)  That  on  the  occasion  of  other  interviews,  namely  on  July  7th,  12th, 
13th,  and  14th,  she  recalled  events  leading  up  to  the  indictment  of  the 
Morelli  and  the  trial  itself,  manifesting  a  remarkable  memory;  she  cre¬ 
ated  the  impression  upon  me  that  the  Morelli  case  had  made  a  vivid  and 
lasting  impression  upon  her  mind;  she  is  a  woman  between  30  and  35 
years  of  age,  and  possessed  of  a  keen  intellect. 
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(7)  That  on  the  occasion  of  my  last  interview  with  her,  namely,  on 
July  15th,  1926,  she  readily  admitted  that  she  recalled  that  one  Karnes, 
one  of  the  railroad  detectives,  had  testified  at  the  Morelli  trial  that  Joseph 
Morelli  had  taken  him  (Karnes)  on  occasions  prior  to  the  indictment  of 
the  Morellis  to  several  places  in  Massachusetts,  including  the  Rice  & 
Hutchins  shoe  factory  at  South  Braintree. 

(8)  That  on  said  last  occasion  I  asked  her  to  make  an  affidavit  to  that 
effect  namely  as  to  the  Karnes  testimony  that  Joseph  Morelli  had  taken 
him  to  South  Braintree,  Massachusetts,  but  that  she  declined  to  do  so  due 
to  objections  from  members  of  her  family  which  your  deponent  was  not 
able  to  overcome. 

N.  0.  SlMARD 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  A.  D.  1926 

T.  F.  Delahunt 
NOTARY  PUBLIC 
STATE  OF  FLORIDA  AT  LARGE 
My  commission  expires  Dec.  21,  1927. 

Filed  July  22,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Donato  DiBona 

My  name  is  Donato  DiBona  and  I  live  at  226  Liberty  Street,  Quincy, 
Massachusetts.  I  was  working  about  fifty  yards  from  the  place  where 
Parmenter  and  Beradelli  were  held  up  and  murdered  on  April  15,  1920, 
and  the  car  carrying  the  robbers  passed  me  about  ten  yards  away  as  it 
came  to  the  railroad  crossing.  There  were  five  men  in  the  car  but  I  got 
a  good  look  only  at  the  driver  and  the  man  beside  him. 

I  have  looked  over  about  ten  photographs  shown  to  me  during  the 
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past  week.  From  these  I  have  selected  one  which  resembles  closely  the 
man  I  saw  beside  the  driver.  This  picture  I  have  marked  with  my  name 
and  the  letter  “A,”  annexing  it  to  this  affidavit.  On  July  12,  1926,  a 
gentleman  who  introduced  himself  to  me  as  Mr.  Ehrmann,  showed  me  a 
better  copy  of  the  same  picture,  showing  side-view  as  well  as  front  view. 
He  took  it  from  an  envelope  attached  to  another  affidavit  and  said  it  was 
a  picture  of  one  Antonio  Mancini.  This  copy  shows  the  same  strong  re¬ 
semblance  to  the  man  I  saw. 

I  am  also  annexing  a  picture  which  I  selected  as  resembling  the  driver 
of  the  car.  The  driver  I  saw  must  have  been  considerably  lighter  in 
weight  than  the  man  in  this  picture,  but  the  features  look  very  much  the 
same.  The  driver  was  a  young  man,  about  twenty  years  old,  light  com- 
plexioned,  with  medium  light  hair.  I  am  marking  this  picture  with  my 
name  and  also  with  the  letter  B. 

(signed)  Donato  DiBona 

Commonwealth  of  Massachusetts 
Norfolk,  ss.  Quincy,  July  12,  1926 

Then  personally  appeared  the  above  named  Donato  DiBona  and  made 
oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before  me : 

Herbert  B.  Ehrmann 

Notary  Public 

Photographs  of  Mancini  and  Benkosky  attached 
Filed  July  22,  1926 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 
Affidavit  of  James  E.  Burns 

My  name  is  James  E.  Burns.  I  live  in  Conn.,  and  am  now  connected 
with  the  Remington  Arms  Company.  I  testified  as  an  expert  on  behalf  of 
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the  defendants  at  the  trial  of  the  above  entitled  case.  My  records  of  fired 
bullets  show  that  a  magazine-full  of  cartridges  was  fired  from  a  Steyr 
Automatic  Pistol  which  was  in  a  box  marked  #4,  the  bullets  were  marked 
H  on  base,  blow  of  striker.  10  ft.  lbs.,  Pistol  #32120,  Bullet  measurements 
were  as  follows! — Lands  /  .306  x  ".040,  Grooves  /.315  x  .115,  Twist= 
Right.  A  sulphur  graphite  cast  of  bore  and  chamber  also  in  same  box 
the  measure  of  cast:— Lands  ".305  x  ".040,  Grooves  ".315  x  ".120.  Striker 
measure  dia.  ".067  Radius  of  point  1.  to  1.25  diameter.  This  Steyr  pistol 
is  of  German  Make  and  at  this  time,  1920  and  1921,  was  not  manufac¬ 
tured  in  this  country.  I  know  of  no  American  Pistol  called  the  “Star" 
Pistol,  but  have  known  this  Steyr  Pistol  to  be  called  the  Star  Pistol  on 
numerous  occasions  by  people  not  familiar  with  German  names. 

(signed)  James  E.  Burns 


State  of  Connecticut 
County  of 

July  26th,  1926 


Then  personally  appeared  the  above  named  James  E.  Burns  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true.  Be¬ 
fore  me, 

Seth  Wiard 
Notary  Public 

Filed  June  29,  1926 


Affidavit  of  George  Hatton 

I,  George  Hatton,  on  oath  depose  and  say,  that  I  reside  at  number  207 
North  Main  Street  in  Providence,  Rhode  Island,  and  am  employed  as  a 
rigger  by  the  Metropolitan  Transportation  Company,  9  Haymarket  Street, 
Providence,  Rhode  Island. 

That  I  have  resided  in  Providence  for  the  past  fourteen  years ;  I  am 
acquainted  with  the  locality  near  Cady  and  North  Main  Streets,  Provi¬ 
dence,  Rhode  Island,  and  remember  a  near-beer  saloon  opposite  Zack’s 
Hotel,  178-180  North  Main  Street,  which  near-beer  saloon  was  located  at 
the  corner  of  Cady  and  North  Main  Streets,  Providence,  Rhode  Island. 

I  further  depose  that  I  was  in  said  near-beer  saloon  nearly  every 
morning  during  the  Spring  of  1920  as  early  as  five  thirty  A.  M.  When  I 
went  into  the  place  during  these  visits  at  five  thirty  A.  M.  the  porter  of 
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the  place  whose  name  was  Thomas  Cashman  had  already  finished  getting 
the  place  ready  for  business. 

At  that  time  I  was  employed  by  the  Warren  Teaming  Company  now 
located  at  125  Canal  Street,  Providence,  Rhode  Island ;  during  April  1920 
I  began  work  at  six  o’clock  every  morning;  during  the  Spring  of  1920  the 
Warren  Teaming  Company  was  located  at  the  corner  of  Canal  and  Steeple 
Streets,  which  is  about  five  minutes  walk  from  the  corner  of  Cady  and 
North  Main  Streets. 

During  some  of  my  visits  in  the  Spring  of  1920  to  the  near-beer  saloon 
mentioned  above,  I  saw  one  or  two  other  people  in  the  place  at  half  past 
five  in  the  morning,  whose  names  or  whereabouts  I  cannot  recall,  but  I 
remember  especially  Thomas  Cashman  who  worked  in  the  place  as  a 
porter  and  whom  I  now  understand  is  in  New  York  City. 

(Signed)  George  Hatton 


Subscribed  and  sworn  to  before  me  this  twentieth  day  of  August, 
A.  D.  1926. 


(Signed)  Luigi  De  Pasquale 

Notary  Public 

My  commission  expires  June  30,  1931 

Notorial  Seal 


Commonwealth  of  Massachusetts 
Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Lincoln  Wadsworth 

My  name  is  Lincoln  Wadsworth  and  I  reside  in  Boston,  Massachu¬ 
setts.  I  was  called  as  a  witness  for  the  prosecution  in  the  cases  of  Com¬ 
monwealth  vs.  Sacco  and  Vanzetti  and  testified  at  the  trial  of  those  cases. 

Sometime  in  the  year  1916  I  became  connected  with  the  Department 
of  Justice  as  a  Special  Agent  and  continued  in  such  connection  until  the 
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latter  part  of  1919.  My  duties  as  Special  Agent  required  me  to  investi¬ 
gate  cases  of  alleged  radical  activities  and  in  general  were  similar  to  the 
duties  of  Fred  J.  Weyand,  a  copy  of  whose  affidavit  I  have  seen.  I  was 
informed  and  believed  that  Nicola  Sacco  and  Bartolomeo  Vanzetti  were 
under  surveillance  by  the  Boston  office  of  the  Department  of  Justice  during 
the  time  when  I  was  a  special  Agent  but  their  cases  never  came  under 
my  personal  care  or  direction.  These  men  were  known  to  agents  of  the 
Department  as  leading  communists  and  radicals.  At  the  trial  I  was 
asked  no  questions  in  regard  to  my  connection  with  the  Department  of 
Justice  a  few  months  prior  to  the  arrest  of  these  men. 

The  foregoing  statements  are  true  of  my  personal  knowledge,  except 
such  as  are  stated  to  be  made  upon  information  and  belief,  and  those  I 
have  been  informed  are  and  I  believe  them  to  be  true. 


Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  September  ,  1926 

Then  personally  appeared  the  above  named  Lincoln  Wadsworth  and 
made  oath  that  the  foregoing  statement  subscribed  by  him  is  true,  Before 
me : 


Notary  Public 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  William  G.  Thompson 

My  name  is  William  G.  Thompson.  I  am  counsel  for  the  defendants 
in  the  above  entitled  case.  On  or  about  September  21st  last  I  learned 
from  Mr.  Frank  P.  Sibley,  a  reporter  on  the  Boston  Globe,  that  that  news¬ 
paper  had  just  received  a  letter  from  Feri  Felix  Weiss,  with  a  request 
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that  it  be  published,  but  that  the  Globe  did  not  intend  to  publish  the  letter. 
Shortly  afterwards  I  began  efforts  to  obtain  this  letter,  and  succeeded  in 
doing  so  today,  October  7,  when  it  was  left  at  my  office  by  Mr.  Sibley  with 
the  envelope  in  which  it  was  received  at  the  Globe  office.  I  annex  said 
original  letter  and  said  envelope  hereto,  and  make  them  part  of  this  affi¬ 
davit.  As  I  remember  it,  there  is  a  facsimile  of  the  signature  of  Weiss 
on  the  picture  of  him  annexed  to  the  affidavit  of  Fred  J.  Weyand.  I  also 
call  attention  to  the  fact  that  this  letter  is  written  upon  a  letterhead 
stamped  with  the  name  of  said  Weiss,  and  was  received  in  an  envelope  also 
stamped  with  his  name  in  the  upper  left  hand  corner. 

In  connection  with  this  letter  I  call  attention  to  the  contents  of  the  let¬ 
ter  of  said  Weiss  to  John  Ruzzamenti  set  out  in  the  affidavit  of  said  Ruzza- 
menti  on  file  in  the  case,  a  facsimile  of  a  part  of  which  is  also  annexed  to 
the  affidavit  of  said  Weyand,  and  of  the  following  statements  therein, 
namely,  letter  dated  Decmeber  17,  1920: 

“Would  you  like  to  help  me  on  a  case  which  I  may  clinch  here? 
It  is  the  case  of  Sacco  and  Vanzetti,  who  are  in  jail  awaiting  trial 
for  having  shot  the  paymaster  of  the  South  Braintree  shoe  fac¬ 
tory  .  .  .  It  is  a  very  important  case,  and  I  need  a  clever 

Italian  who  would  mix  with  the  gang  and,  if  necessary,  even  stay 
in  jail  for  a  few  days  just  to  find  out  what  they  say  ...  If 
we  are  successful  in  this  venture  we  might  tackle  the  big  Wall 
Street  affair  in  New  York  as  all  the  other  agencies  are  up  against 
a  wall  in  that  matter  ...  I  am  afraid  they  won’t  pay  $8, 
so  make  it  less  if  you  can.  Of  course  any  expenses  would  be  extra. 
If  we  deliver  the  goods  they  will  probably  give  us  the  reward.  I 
think  there  is  $2000  written  out.” 

In  connection  with  this  letter  I  also  call  attention  to  the  parts  of  the 
affidavits  of  Weyand  and  Letherman  relating  to  the  activities  and  pur¬ 
poses  of  said  Weiss  in  connection  with  the  prosecution  of  Sacco  and  Van¬ 
zetti.  I  also,  in  connection  with  this  letter,  call  attention  to  the  affidavit 
of  Mr.  Katzmann  on  file  in  this  case.  I  especially  desire  to  call  attention 
to  the  following  sentences  in  this  letter,  namely : 

“I  explained  to  him  (Katzmann)  that  anarchists  do  not  commit 
crimes  for  money,  but  for  a  principle,  and  that  banditry  was  not 
in  their  code,”  and 

“The  truth  in  the  ‘framing’  was  that  we  intended  to  put  Ruzza¬ 
menti  in  with  Sacco  as  much  to  clear  Sacco  of  any  guilt  in  the 
Braintree  affair  as  to  find  him  guilty.” 


Wm.  G.  Thompson 
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Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  October  7,  1926 

Then  personally  appeared  the  above  named  William  G.  Thompson 
and  made  oath  that  the  foregoing  statement  subscribed  by  him  is  true. 
Before  me, 

George  E.  Mears 
Justice  of  the  Peace 
My  com.  expires  Jan.  22,  1933 

Feri  Felix  Weiss 

Chicago,  Illinois, 

September  19,  1926. 

Editor, 

Boston  Globe, 

Boston,  Mass. 

Dear  Sir: — 

I  trust  that  in  the  interest  of  justice  and  in  spirit  of  “fair  play”  for 
which  the  Globe  is  known,  you  will  publish  this  letter. 

It  has  just  come  to  my  attention — stationed  as  I  am  in  the  govern¬ 
ment  service  in  the  West — that  my  name  has  been  mentioned  in  your 
account  of  the  “Sacco  and  Vanzetti”  affair  through  an  affidavit  by  former 
District  Attorney  Katzmann  on  one  hand,  and  the  connection  of  Ruzza- 
menti  on  the  other. 

The  facts,  as  far  as  I  am  concerned  with  this  case,  are  as  follows : 

Katzmann  sent  for  me  at  the  time  to  learn  what  I  knew  about  Sacco, 
having  been  Special  Agent  of  the  U.  S.  Department  of  Justice  in  charge 
of  investigations  covering  anarchists  and  similar  criminals  whose  aim 
was  the  forceful  overthrow  of  the  government  of  the  United  States.  I 
told  Katzmann  that  I  knew  that  Sacco  was  an  active  anarchist,  connected 
with  the  famous  or  notorious  Galleani  group  of  Lynn,  Mass.,  who  had 
bomb-outrages  on  the  brain.  When  Katzmann  asked  me  what  I  thought 
of  Sacco  as  a  participant  in  the  Braintree  hold-up,  I  explained  to  him 
that  anarchists  do  not  commit  crimes  for  money  but  for  a  principle,  and 
that  banditry  was  not  in  their  code. 

It  was  at  the  suggestion  of  Katzmann  that  I  wrote  the  undercover 
informant  Ruzzamenti  whether  he  was  willing  to  go  to  jail  and  share  the 
cell  with  Sacco  to  find  out  what  Sacco  had  to  tell  about  his  connection  with 
the  Braintree  affair.  Ruzzamenti  did  not  answer  this  letter  by  a  letter, 
but  took  the  first  train  from  Pennsylvania  to  Boston.  Though  this  was 


211 


against  my  arrangement  with  him,  I  faced  the  situation,  and  sent  him  to 
Katzmann,  who  had  agreed  over  the  phone  to  talk  to  Ruzzamenti  regard¬ 
ing  the  plan  we  had  in  mind.  Katzmann  then  decided,  after  a  talk  with 
Ruzzamenti,  that  he  better  drop  the  matter.  Ruzzamenti  tried  to  collect 
expenses  from  Katzmann,  but  failed.  Then  Ruzzamenti  turned  around 
and  sold  out  to  the  defense.  He  used  my  letter  to  him  as  evidence.  The 
first  I  knew  of  Ruzzamenti’s  treachery  was  when  I  received  a  warning 
from  a  friendly  source  in  Spain  to  the  effect  that  my  letter  had  been 
broadcasted  in  mimeograph  form  to  aid  in  the  collection  of  funds  for  the 
Sacco  and  Vanzetti  defense.  My  friend  sent  me  warning  lest  the  rabid 
Latin  anarchists  should  take  it  into  their  heads  to  “get  square”  with  me 
for  trying  to  “frame  Sacco.” 

The  truth  in  the  “framing”  was  that  we  intended  to  put  Ruzamenti 
in  with  Sacco  as  much  to  clear  Sacco  of  any  guilt  in  the  Braintree  affair 
as  to  find  him  guilty!  I  had  no  interest  whatsoever  in  railroading  an 
innocent  man  to  the  electric  chair,  and  Lawyer  Thompson’s  reference  to 
me  as  “being  heartless”  is  absurd  if  not  ridiculous.  My  entire  connection 
with  this  case  was  as  outlined  here,  and  my  only  motive  in  trying  to  clear 
up  the  apparent  mystery  was  to  aid  Justice. 

That  I  should  be  abused  and  besmirched  with  mud  by  both  sides,  the 
defense  as  well  as  the  district  attorney,  when  I  acted  as  any  patriot  citi¬ 
zen  would  to  protect  the  life  and  property  of  all,  is  a  sad  reflection  upon 
legal  ethics  in  Massachusetts.  I  leave  it  to  the  public  to  pass  judgment 
in  view  of  the  above  cited  facts.  That  Katzmann  is  trying  to  wash  his 
hands  of  the  Ruzzamenti  fiasco,  putting  the  blame  on  me ;  that  Ruzzamenti 
delivered  my  life  into  the  hands  of  the  international  “reds”  the  world  over 
by  his  treachery ; — reminds  me  of  the  two  characters  in  the  new  testament 
who  always  seem  to  enjoy  a  resurrection;  Pontius  Pilate  and  Judas  Is¬ 
cariot. 

Respectfully, 

Feri  Felix  Weiss. 

Filed  Oct.  9,  1926  by  consent 


Affidavit 

My  name  is  John  T.  McKay.  I  am  at  present  a  Captain  in  the  New 
Bedford  Police  Department.  In  April  1920  I  was  an  Inspector  in  the 
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same  Department,  doing  detective  work.  I  have  been  connected  with  the 
New  Bedford  Police  Department  for  17  years,  10  years  as  an  Inspector. 

I  have  known  Celestine  Madeiros  since  he  was  about  10  years  old.  In 
April,  1920,  I  saw  him  practically  every  day  in  the  North  End  section  of 
New  Bedford.  At  that  time  he  was  living  with  his  parents  at  a  certain 
house  on  Dawson  Street  in  that  section  of  the  city.  I  remember  seeing 
him  this  particular  month  because  I  arrested  him  on  May  1st,  1920  at 
his  parents  house  on  Dawson  Street,  and  at  the  time  of  his  arrest,  which 
was  about  11  A.  M.  on  the  said  first  day  of  May  he  was  in  bed,  and  that 
during  the  whole  month  of  April  and  a  long  time  previous  to  that  I  had 
had  him  under  surveillance  for  entering  tenements  by  means  of  false  keys 
and  commiting  larceny  therein.  I  was  watching  him  during  this  period 
because  he  was  engaged  in  collecting  subscriptions  while  dressed  in  a  uni¬ 
form  somewhat  similar  to  that  of  the  Salvation  Army  or  some  military 
organization,  and  had  suspected  that  in  doing  this  work  he  was  connected 
with  some  of  the  aforesaid  breaks  and  larcenies. 

I  further  depose  and  say  that  Captain  Hermes  Touchette,  who  was  at 
that  time  an  Inspector  and  who  was  connected  with  the  New  Bedford 
Police  Department  for  18  years  and  who  was  acting  with  me  in  the  above 
set  forth  matter,  died  in  February  of  this  year. 

I  further  depose  and  say  that  I  have  known  the  whole  Madeiros 
family  for  about  12  years. 

John  T.  McKay 

Commonwealth  of  Massachusetts 
Bristol,  ss.  May  21,  1926. 

Then  personally  appeared  the  above-named  John  T.  McKay,  and  made 
oath  that  the  foregoing  statement  by  him  subscribed  is  true. 

Before  me, 

Dudley  P.  Ranney. 

Notary  Public 

Filed  June  21 


Statement  of  Mrs.  Mary  Matthews 

May  21,  1926. 

My  name  is  Mary  Matthews.  I  am  30  years  of  age.  In  January 
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1920  I  went  to  Providence  to  live  and  stayed  there  about  7  months.  I 
cannot  remember  where  I  lived  there,  but  it  was  a  light  housekeeping 
house.  About  two  or  three  weeks  after  I  went  to  Providence  my  brother, 
Celestine  Madeiros,  came  there  to  stay  with  me,  and  while  he  stayed  there 
he  had  a  room  next  to  mine.  He  stayed  there  with  me  for  about  a  month, 
and  then  went  home  to  New  Bedford.  That  was  the  only  time  during  the 
time  which  I  stayed  in  Providence  that  he  stayed  with  me. 

At  sometime  after  the  first  trial  of  my  brother’s  case  and  before 
December  7,  1925  my  mother  and  I  visited  my  brother,  Celestine,  at  the 
Dedham  House  of  Correction  in  Dedham,  Mass.,  and  during  our  visit  to 
him  we  talked  sometimes  in  English  and  sometimes  in  Portuguese.  During 
the  conversation  my  brother  said  to  me,  “You  think  I  am  tough  because  I 
am  in  this  case, — well,  there  is  a  fellow  in  here  over  five  years  who  killed 
two  men  in  a  job.” 

(Signed)  Mary  Matthews. 

Commonwealth  of  Massachusetts 
Bristol,  ss.  May  21,  1926. 

Then  personally  appeared  the  above-named  Mary  Matthews  and 
made  oath  that  the  foregoing  statement  by  her  subscribed  is  true. 

Before  me. 

Dudley  P.  Ranney 

Notary  Public 

Filed  June  21 


Affidavit 

I,  Oliver  J.  Curtis,  of  Dedham,  in  the  County  of  Norfolk,  and  Com¬ 
monwealth  of  Massachusetts,  being  of  legal  age  and  competent  to  testify, 
do  on  oath  depose  and  say  as  follows : 

That  I  am  Deputy  Sheriff  of  said  Norfolk  County  and  have  been  for 
the  past  28  years ;  that  the  principal  duty  that  I  have  to  perform  as  such 
Deputy  Sheriff  is  that  of  Deputy  Master  of  the  Jail  and  House  of  Cor¬ 
rection  ;  that  on  the  sixteenth  day  of  November,  A.  D.  1925,  I  was  engaged 
in  the  performance  of  said  duties  and  was  at  the  Dedham  Jail  and  House 
of  Correction  from  6  A.  M.  until  6  P.  M. ;  that  some  time  in  the  afternoon 
of  said  day  an  inmate  of  said  institution  by  the  name  of  Edward  Miller, 
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alias  Reagan,  came  to  me  with  the  request  that  Celestino  F.  Madeiros  be 
allowed  to  take  the  financial  report  of  the  Sacco-Vanzetti  Defence  Com¬ 
mittee,  stating  that  Sacco  said  that  he  might  have  it;  that  I  delivered  to 
said  Edward  Miller,  alias  Reagan,  the  said  pamphlet,  which  is  hereto  an¬ 
nexed  and  marked  “Exhibit  A”  and  I  saw  him  go  with  the  said  pamphlet 
in  his  hand  toward  the  east  wing  of  the  Jail  and  saw  him  go  down  stairs 
into  the  pit,  so-called,  where  cell  Number  5  is  located,  in  which  cell  Celes¬ 
tino  F.  Madeiros  was  at  the  time  confined ;  that  after  a  lapse  of  thirty  or 
forty  minutes,  the  same  prisoner,  namely,  Edward  Miller,  alias  Reagan, 
returned  with  said  pamphlet,  “Exhibit  A,”  together  with  a  written  state¬ 
ment,  a  copy  of  which  is  hereto  annexed  and  marked  “Exhibit  B,”  said 
statement  being  contained  in  an  addressed  envelope  a  copy  of  which  is 
nereto  annexed  and  marked  “Exhibit  C” ;  that  at  this  time  the  said  Celes¬ 
tino  F.  Madeiros  had  been  an  inmate  of  the  Dedham  Jail  since  the  eighth 
day  of  November,  A.  D.  1924;  that  so  far  as  I  have  any  knowledge  this 
was  the  first  time  he  had  made  any  statement,  oral  or  written,  with  refer¬ 
ence  to  the  Sacco-Vanzetti  case. 

(Signed)  Oliver  J.  Curtis. 

Commonwealth  of  Massachusetts 

Norfolk,  ss.  Dedham,  May  24,  1926. 

Then  personally  appeared  the  above-named  Oliver  J.  Curtis  and  made 
oath  that  the  above  affidavit  by  him  subscribed  is  true, 

Before  me, 

Winfield  M.  Wilbar 

Notary  Public 


“Exhibit  B”. 

“Nov.  16,  1926. 
Dedham 
Mass. 

43  Village  Av. 

Dear  Editor 

I  hear  by  confess  to  being  in  the  shoe  company  crime  at  south  Brain¬ 
tree  on  April  15  1920  and  that  Sacco  and  Vanzetti  was  not  there 

(Signed)  Celestino  F.  Madeiros” 
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‘‘Exhibit  C” 

“C.  F.  Madeiros 
43  Village  Av. 

Dedham,  Mass. 

News  Editor 

Boston  American  Paper 
Boston  Mass.” 

Filed  June  21 

June  7,  1926. 

On  oath  I  depose  and  say  that  my  name  is  Arthur  D.  Timmins.  I  am 
a  special  officer  attached  to  Station  No.  1,  Boston,  and  have  been  so  at¬ 
tached  for  six  and  one-half  years.  Station  No.  1  takes  in  the  so-called 
North  End  of  Boston.  I  make  this  affidavit  at  the  request  of  the  Com¬ 
monwealth. 

I  state  to  the  best  of  my  knowledge  and  belief  that  there  was  no  shoot¬ 
ing  of  a  woman  in  my  district  in  October,  1924,  except  one,  and  that  was 
the  shooting  of  one  Margaret  Mandez,  a  Portuguese  woman,  who  lived  at 
414  Commercial  Street,  up  one  flight.  This  shooting  took  place  at  nine 
o’clock  in  the  morning  of  October  27,  1924.  This  woman  was  shot  and 
received  two  or  three  wounds  from  a  man  who  she  alleged  boarded  with 
her,  and  whom  she  names  as  one  Joseph  Moriera.  He  was  later  indicted 
in  Suffolk  County  for  assault  with  intent  to  murder  this  woman,  and  for 
carrying  a  revolver,  but  he  has  never  been  apprehended  by  the  police,  he, 
to  the  best  of  my  knowledge  and  belief,  being  now  in  Portugal. 

On  November  7,  1924,  I  heard  that  one  Celestino  Madeiros  had  been 
arrested  and  brought  by  some  officers  to  the  State  House  in  Boston.  After 
finding  out  that  this  Madeiros  had  arrived  at  the  State  House  I  brought 
Margaret  Mandez  up  to  the  State  House  to  see  if  she  would  identify  Ma¬ 
deiros  as  the  man  who  assaulted  her,  the  name  Madeiros  being  very  sim¬ 
ilar  to  the  name  Moriera,  and  this  woman  and  Moriera  being  both  Portu¬ 
guese,  and  Madeiros,  being,  as  I  understood  it,  Portuguese  also.  I  found 
Madeiros  in  the  same  room  with  two  other  men  who  had  been  arrested 
and  whose  names  I  do  not  know.  Margaret  Mandez  was  given  oppor¬ 
tunity  to  see  these  three  men,  and  she  said  that  neither  of  the  three  was 
Joseph  Moriera. 

When  giving  this  statement  I  was  shown  a  picture  of  Celestino  Ma¬ 
deiros  by  Assistant  District  Attorney  Dudley  P.  Ranney,  and  state  that 
he  was  one  of  the  men  which  Mrs.  Mandez  and  I  saw  at  the  State  House 
on  November  7,  1924. 
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I  further  state  that  I  was  personally  in  the  room  with  Margaret 
Mandez  when  she  saw  these  three  men,  and  that  I  heard  her  say  that  none 
of  the  three  was  Joseph  Moriera. 

After  her  failure  to  identify  said  Madeiros  as  being  connected  in  any 
way  with  the  aforesaid  shooting  in  Boston,  I  did  nothing  further  toward 
prosecuting  Madeiros. 

Arthur  D.  Timmins. 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  June  7,  1926. 

Then  personally  appeared  the  above  named  Arthur  D.  Timmins  and 
made  oath  that  the  above  statement  by  him  subscribed  is  true, 

Before  me, 

Dudley  P.  Ranney. 

Notary  Public 

My  Com.  Expires  March  14,  1930. 

Filed  June  21 


r  June  7,  1926. 

On  oath  I  depose  and  say  that  my  name  is  Albert  C.  Thomas ;  that  I 
am  a  physician  and  am  now  superintendent  of  the  State  Hospital  for  the 
Insane  at  Foxboro,  Massachusetts.  That  on  April  8,  1926,  I,  in  company 
with  DT.  Elisha  H.  Cohoon,  examined  one  Celestino  Madeiros  to  determine 
his  sanity,  and  that  during  said  examination  Dr.  Cohoon  and  I,  where 
indicated,  asked  the  following  questions  and  Celestino  Madeiros  made  the 
following  answers,  at  the  Norfolk  County  House  of  Correction : 

“Why  did  you  want  to  make  a  statement  of  that  kind? 

I  rather  not  talk  about  it. 

You  must  have  had  some  purpose  one  way  or  the  other  for  giving 

out  that  information. 

Maybe  it  is  true. 

Would  you  want  to  go  further  and  say  may  be  or  that  it  is  true? 

Yes. 

It  is  true  ? 

Yes. 

Why  did  you  keep  silent  and  let  these  two  innocent  men  be  accused  ? 

I  never  knew  they  was  accused. 
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You  hadn’t  been  reading  the  papers  to  learn  about  the  Sacco-Van- 
zetti  trial? 

No. 

How  did  you  know  you  were  the  man  who  committed  the  crime? 

I  knew  I  was  the  one  who  committed  the  crime  in  South  Brain¬ 
tree. 

But  you  hadn’t  known  it  all  these  years  ? 

No. 

No  one  had  ever  told  you? 

No.  I  never  heard  about  Sacco  and  Vanzetti  until  I  came 
here. 

What  year  did  that  take  place? 

Quite  a  while  ago.  I  don’t  remember  just  what  year.  1918  I 
think. 

When  was  that  in  the  press?  (Dr.  Thomas) 

About  five  or  six  months  ago. 

After  your  trial? 

Yes. 

Who  was  it  you  told  that  to  ? 

I  had  Mr.  Thompson,  Sacco’s  lawyer  come  down. 

You  sent  for  him? 

Yes. 

You  told  him  the  details? 

Yes.  I  gave  him  a  statement. 

You  remember  distinctly  the  episode  at  the  time  you  shot  this  man 
in  South  Braintree? 

No,  not  distinctly.  It  was  quite  a  while  ago. 

Did  you  get  away  with  some  money  ? 

The  others  got  away.  I  didn’t  get  any. 

How  much? 

I  never  knew.  I  got  double  crossed  in  it. 

Do  you  know  who  killed  this  man? 

No.  I  didn’t  do  no  shooting. 

I  thought  you  said  you  did? 

No.  I  simply  said  I  was  there. 

Did  you  tell  Mr.  Thompson  the  names  of  the  other  parties? 

I  told  him  the  names  they  used. 

Did  you  go  there  with  the  intention  of  that  robbery  ? 

Yes.  I  went  there  with  the  party  with  the  intention  of  that 
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robbery.  I  didn’t  know  what  robbery  it  was. 

You  must  have  known  their  names? 

I  did,  but  it  wasn’t  their  right  names. 

Had  you  known  them  long? 

Not  for  long.  Two  or  three  months. 

Was  that  plan  in  mind? 

Yes.  These  men,  they  had  Boston  connections.  Used  to  come 
to  Boston  quite  often.  Used  to  hang  out  at  South  Boston  and 
Rhode  Island.  Before  they  went  on  that  job  they  went  to 
South  Boston  first.  Went  from  Rhode  Island  to  Boston  and 
from  Boston  to  Braintree. 

After  all  these  years  you  weren’t  interested  to  find  out  whether 
anyone  was  arrested? 

No,  I  wasn’t  interested.  I  couldn’t  learn  much.  I  got  ar¬ 
rested  myself  in  a  short  time. 

For  what? 

Breaking  and  entering. 

What  did  they  do  with  you? 

I  served  five  months. 

It  was  simply  that  your  conscience  made  you  feel  you  ought  to  make 
this  statement? 

Yes. 

You  hadn’t  been  reading  the  newspapers  at  all? 

A.  No. 

(Signed)  Albert  C.  Thomas. 


Commonwealth  of  Massachusetts 


Norfolk,  ss.  June  7,  1926. 

Then  personally  appeared  the  above  named  Albert  C.  Thomas  and 
made  oath  that  the  above  statement  subscribed  by  him  is  true, 


Before  me, 


(Signed)  Howard  F.  Irish. 

Notary  Public. 

My  com.  expires  Nov.  5,  1931. 


(Notary  Seal) 
Filed  June  21 
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June  7,  1926. 

On  oath  I  depose  and  say  that  my  name  is  Elisha  H.  Cohoon ;  that  I 
am  a  physician  and  am  now  superintendent  of  the  State  Hospital  for  the 
Insane  at  Medfield,  Massachusetts.  That  on  April  8,  1926,  I,  in  company 
with  Dr.  Albert  C.  Thomas,  examined  one  Celestino  Madeiros  to  determine 
his  sanity,  and  that  during  said  examination  I,  or  Dr.  Thomas  where  in¬ 
dicated,  asked  the  following  questions,  and  Celestino  Madeiros  made  the 
following  answers  at  the  Norfolk  County  House  of  Correction: — 

“Why  did  you  want  to  make  a  statement  of  that  kind? 

I  rather  not  talk  about  it. 

You  must  have  had  some  purpose  one  way  or  the  other  for  giving 
out  that  information. 

Maybe  it  is  true. 

Would  you  want  to  go  further  and  say  may  be  or  that  it  is  true? 
Yes. 

It  is  true? 

Yes. 

Why  did  you  keep  silent  and  let  these  two  innocent  men  be  accused? 
I  never  knew  they  was  accused. 

You  hadn’t  been  reading  the  papers  to  learn  about  the  Sacco-Van- 
zetti  trial  ? 

No. 

How  did  you  know  you  were  the  man  who  committed  the  crime? 
I  knew  I  was  the  one  who  committed  the  crime  in  South  Brain¬ 
tree. 

But  you  hadn’t  known  it  all  these  years  ? 

No. 

No  one  had  ever  told  you? 

No.  I  never  heard  about  Sacco  and  Vanzetti  until  I  came 
here. 

What  year  did  that  take  place? 

Quite  a  while  ago.  I  don’t  remember  just  what  year.  1918  I 
think. 

When  was  that  in  the  press?  (Dr.  Thomas) 

About  five  or  six  months  ago. 

After  your  trial? 

Yes. 

Who  was  it  you  told  that  to  ? 

I  had  Mr.  Thompson,  Sacco’s  lawyer  come  down. 
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You  sent  for  him? 

Yes. 

You  told  him  the  details? 

Yes.  I  gave  him  a  statement. 

You  remember  distinctly  the  episode  at  the  time  you  shot  this  man 
in  South  Braintree? 

No,  not  distinctly.  It  was  quite  a  while  ago. 

Did  you  get  away  with  some  money  ? 

The  others  got  away.  I  didn’t  get  any. 

How  much? 

I  never  knew.  I  got  double  crossed  in  it. 

Do  you  know  who  killed  this  man? 

No,  I  didn’t  do  no  shooting. 

I  thought  you  said  you  did? 

No.  I  simply  said  I  was  there. 

Did  you  tell  Mr.  Thompson  the  names  of  the  other  parties? 

I  told  him  the  names  they  used. 

Did  you  go  there  with  the  intention  of  that  robbery  ? 

Yes.  I  went  there  with  the  party  with  the  intention  of  that 
robbery.  I  didn’t  know  what  robbery  it  was. 

You  must  have  known  their  names? 

I  did,  but  it  wasn’t  their  right  names. 

Had  you  known  them  long? 

Not  for  long.  Two  or  three  months. 

Was  that  plan  in  mind? 

Yes.  These  men,  they  had  Boston  connections.  Used  to  come 
to  Boston  quite  often.  Used  to  hang  out  at  South  Boston  and 
Rhode  Island.  Before  they  went  on  that  job  they  went  to 
South  Boston  first.  Went  from  Rhode  Island  to  Boston  and 
from  Boston  to  Braintree. 

After  all  these  years  you  weren’t  interested  to  find  out  whether  any¬ 
one  was  arrested  ? 

No.  I  wasn’t  interested.  I  couldn’t  learn  much.  I  got  ar¬ 
rested  myself  in  a  short  time. 

For  what? 

Breaking  and  entering. 

What  did  they  do  with  you? 

I  served  five  months. 

It  was  simply  that  your  conscience  made  you  feel  you  ought  to 
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make  this  statement? 

Yes. 

You  hadn’t  been  reading  the  newspapers  at  all? 
No. 


(Signed)  Elisha  H.  Cohoon 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  June  7,  1926. 

Then  personally  appeared  the  above  named  Elisha  H.  Cohoon  and 
made  oath  that  the  above  statement  subscribed  by  him  is  true. 

Before  me, 

Louis  A.  Hall, 

Justice  of  the  Peace. 

My  Commission  Expires  Dec.  28,  1928. 

Filed  June  21 


Howard,  Rhode  Island,  June  8,  1926. 

I,  Charles  E.  Linscott,  on  oath  depose  and  say  that  I  am  the  Warden 
of  the  State  Prison  and  Providence  County  Jail,  situated  in  Howard, 
Rhode  Island,  and  that  I  have  held  such  office  for  7  years.  That  in 
such  capacity  I  am  in  general  charge  of  the  records  of  this  institution. 
That  these  records  show  that  one  Fred  Morelli  was  committed  to  this 
institution  February  19,  1920 ;  Frank  Morelli  May  25,  1920 ;  and  Pasquale 
Morelli  May  25,  1920.  And  I  further  state  that  they  all  were  in  our  cus¬ 
tody  the  entire  time  from  the  above  dates  to  July  24,  1920,  on  which  date 
they  were  transferred  to  the  United  States  Penitentiary  at  Atlanta,  Geor¬ 
gia.  I  further  state  that  our  records  show  that  Joseph  Morelli  was  com¬ 
mitted  March  8,  1920;  to  Court  May  15,  1920;  Remanded  May  25,  1920; 
to  Court  and  Remanded  June  3,  1920;  Transferred  July  24,  1920  to  the 
United  States  Penitentiary  at  Atlanta,  Georgia. 

(Signed)  Charles  E.  Linscott 

Warden  and  Jailer. 
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State  of  Rhode  Island  and  Providence  Plantations, 

ss  Howard,  Rhode  Island,  June  8,  1926 

Then  personally  appeared  the  above-named  Charles  E.  Linscott  and 
made  oath  that  the  above  statement  subscribed  by  him  is  true,  Before  me, 

(Signed)  Sadie  L.  Chabot 

Notary  Public. 

(Notary  Seal)  My  Commission  expires  June  30,  1926. 

Filed  June  21 


Boston,  Massachusetts. 

June  12,  1926. 

We,  Winfield  M.  Wilbar  and  Dudley  P.  Ranney,  hereby  state  that  on 
the  4th  day  of  June,  1926,  we  were  in  Providence,  Rhode  Island,  and  in  a 
room  of  the  Providence  Police  Headquarters,  talked  with  the  following 
three  men: — 

Frank  Morrelli 
Pasquale  Morrelli 
Fred  Morrelli. 

There  was  also  present  Lieutenant  Henry  A.  Plett,  of  the  Massa¬ 
chusetts  State  Police,  and  at  times  Police  Inspector  Robert  M.  Connors 
of  the  Providence  Police  Department.  There  was  also  present  one  James 
H.  Keirnan,  an  attorney-at-law,  representing  the  three  above  named  Mor¬ 
relli  brothers. 

These  three  Morrelli  brothers  each  stated  that  their  respective  ages 
were  as  follows: — 

Frank  Morrelli,  29  years. 

Pasquale  Morrelli,  35  years. 

Fred  Morrelli,  32  years. 

They  also  each  stated  that  they  had  two  brothers,  Joe  Morrelli,  forty- 
four  years  old,  who  is  now  in  the  Federal  Penitentiary  at  Leavenworth, 
Kansas ;  and  Michael  Morrelli,  who  each  said  had  not  living  in  Providence 
for  fourteen  years. 

They  each  stated  that  none  of  the  five  brothers  had  ever  lived  on 
either  North  Main  Street  or  South  Main  Street,  in  the  City  of  Provi¬ 
dence,  Rhode  Island,  but  that  their  home  was  in  1920  at  62  Marietta 
Street,  in  the  aforesaid  Providence,  Rhode  Island. 
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They  each  stated  that  they  did  not  know,  nor  had  they  ever  known 
any  person  by  the  name  of  Celestino  Madeiros.  Mr.  Ranney  then  passed 
to  them  a  photograph  of  said  Celestino  Madeiros,  which  is  hereto  annexed 
marked  “A”.  Each  one  of  these  persons  then  examined  this  photograph 
and  stated  that  he  had  never  seen  any  person  who  resembled  in  any  way 
the  person  pictured  in  that  photograph. 

Frank  and  Pasquale  Morelli  each  then  stated  that  they  were  in  Provi¬ 
dence,  Rhode  Island,  the  entire  month  of  April,  1920.  That  they  did 
not  come  to  South  Braintree,  Massachusetts,  on  any  day  during  said  month 
of  April,  1920,  and  that  they  did  not  know  where  South  Braintree,  Massa¬ 
chusetts,  was  situated,  and  that  they  had  never  at  any  time  gone  to  said 
South  Braintree. 

Fred  Morelli  said  that  during  the  entire  month  of  April,  1920  he  was 
in  the  Providence  County  Jail,  in  Howard,  Rhode  Island,  in  the  City  of 
Cranston,  Rhode  Island,  in  default  of  bail;  and  said  that  he  had  not  gone 
to  South  Braintree  on  April  15,  1920  and  did  not  know  where  South 
Braintree  was  located,  nor  had  he  ever  gone  to  said  South  Braintree  at 
any  time. 

They  each  then  stated  that  they  had  nothing  whatsoever  to  do  with 
the  shooting  of  Parmenter  and  Beraldelli  at  South  Braintree,  Massa¬ 
chusetts,  on  April  15,  1920,  nor  the  robbery  of  the  payroll  of  the  Slater- 
Morrill  factory,  and  knew  nothing  whatsoever  of  such  crime  except  what 
they  had  read  in  the  papers  at  that  time  and  since  that  time. 

They  each  said  that  they  did  not  know,  and  never  knew,  any  person 
by  the  name  of  James  F.  Weeks  or  James  F.  Croft. 

They  each  said  that  they  had  not  been  to  any  place  called  the  Blue 
Bird  Inn,  in  Seekonk,  Massachusetts,  although  they  had  heard  of  such 
place. 

They  each  said  that  Michael  Morrelli  was  not  in  Providence  during 
the  said  month  of  April,  1920,  nor  on  April  15,  1920  and  that  he  had 
not  lived  in  Providence,  Rhode  Island  for  fourteen  years,  and  that  he 
only  came  to  Providence  very  occasionally. 

They  each  said  that  they  believed  that  Joe  Morrelli  was  in  the 
Providence  County  Jail  during  the  month  of  April,  1920. 

They  each  further  said  that  they  had  nothing  whatsoever  to  do  with 
the  shooting  of  Parmenter  and  Beraldelli  or  the  robbery  of  the  payroll 
of  the  Slater-Morrill  factory  on  April  15,  1920. 

We  further  state  that  Dudley  P.  Ranney  asked  each  one  of  the  three 
persons  whether  he  would  sign  and  swear  to  a  statement  setting  forth 
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the  said  facts,  but  each  of  the  said  persons  refused  to  do  so,  saying  that 
he  feared  for  his  personal  safety. 

Winfield  M.  Wilbar 
Dudley  P.  Ranney 

Commonwealth  of  Massachusetts 
Norfolk,  ss.  June  12,  1926. 

Then  personally  appeared  the  above  named  Winfield  M.  Wilbar  and 
Dudley  P.  Ranney  and  made  oath  to  the  truth  of  the  within  statement  sub¬ 
scribed  by  them, 

Before  me, 

William  P.  Kelley 

Justice  of  the  Peace 
My  Com.  Expires  Feb.  20,  1932 

Filed  June  21 


Affidavit 

I,  Albert  C.  Crocker,  of  Westwood,  Massachusetts,  do  on  oath  depose 
and  say  as  follows: 

That  I  am  at  present  night  officer  at  the  Norfolk  County  House  of 
Correction  and  Jail  at  Dedham,  Massachusetts ;  that  I  have  held  this  posi¬ 
tion  for  nine  years ;  that  at  about  seven  o’clock  P.  M.  on  the  20th  day  of 
November,  1925,  I  was  seated  at  the  desk  in  the  guard  room  of  said  Jail 
when  my  attention  was  called  to  the  fact  that  somebody  was  at  the  guard 
room  door.  Turning  around  towards  the  door,  I  saw  there  was  standing 
there  a  man  whom  I  knew  to  be  William  G.  Thompson.  He  said  that  he 
had  obtained  permission  from  the  Sheriff  to  see  Celestino  F.  Madeiros.  I 
then  let  him  into  the  guard  room.  I  said  that  I  would  bring  Madeiros 
upstairs  at  once.  He  said,  “Will  you  bring  Sacco,  too?”  I  said  that  I  would. 
I  then  brought  Sacco  into  the  guard  room  and  immediately  thereafter 
brought  Madeiros  up  from  a  lower  tier  of  the  Jail  to  the  guard  room.  Mr. 
Thompson,  Madeiros  and  Sacco  then  sat  down  at  a  long  table  in  the  guard 
room,  and  I  then  went  to  my  own  desk  and  did  not  overhear  any  conversa¬ 
tion,  nor  pay  any  attention  to  just  which  of  the  three  were  talking,  but  I 
did  see  Celestino  Madeiros  drawing  some  kind  of  a  plan  or  sketch  on  some 
paper  at  said  table. 

I  further  depose  and  say  that  at  about  7 :20  P.  M.  of  the  same  day  the 
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Sheriff,  Mr.  Capen,  came  in,  and  when  he  did  so  Mr.  Thompson,  Sacco  and 
Madeiros  were  still  seated  at  the  aforementioned  table. 

Shortly  afterwards  I  went  over  to  said  table  where  Mr.  Thompson, 
Sacco  and  Madeiros  were  sitting,  and  as  I  did  so,  the  conversation  ceased 
and  I  took  both  Sacco  and  Madeiros  back  to  their  cells. 

I  further  depose  and  say  that  I  have  talked  to  said  Nicola  Sacco 
many  times  while  he  has  been  confined  in  said  Norfolk  County  Jail;  that 
he  has  told  me  (I  do  not  remember  the  exact  time  when  he  did  so)  that 
one  day  while  Madeiros  was  exercising  in  the  corridor  outside  of  his  cell 
that  he  spoke  to  him,  Sacco,  as  follows:  “Nick,  I  know  something  about 
your  case.”  That  he,  Sacco,  then  said,  “What  do  you  know?”  And  that 
Madeiros  then  said,  “I  was  the  one  that  done  the  job.” 

I  further  depose  and  say  that  Madeiros  is  confined  in  one  of  a  tier  of 
cells  on  the  lower  corridor,  to  reach  which  from  the  guard  room  it  is  neces¬ 
sary  to  go  down  a  flight  of  fifteen  stairs.  In  said  tier  there  are  six  cells. 
Since  January  22,  1925,  Madeiros  has  not  been  allowed  to  go  outside  in 
the  yard  for  exercise,  but  during  the  exercise  hour  is  confined  to  the  corri¬ 
dor  in  the  tier  of  cells  where  his  cell  is  located,  and  that  at  such  times 
the  door  of  said  corrider  is  locked ;  that  Sacco  is  confined  to  a  tier  of  six 
cells  which  is  on  the  level  with  the  guard  room  floor;  that  Sacco  is  al¬ 
lowed  to  go  out  to  exercise  during  the  exercise  period,  and  that  the  door 
to  his  corridor  is  not  locked  during  said  period ;  that  the  floor  of  the  tier 
of  cells  where  Sacco  is  confined  to  the  floor  of  the  tier  of  cells  where  Ma¬ 
deiros  is  confined  directly  below  is  a  height  of  about  nine  feet. 

(Signed)  Albert  C.  Crocker 

Commonwealth  of  Massachusetts 
Norfolk,  ss.  Dedham,  June  12,  1926 

Then  personally  appeared  the  above  named  Albert  C.  Crocker  and 
made  oath  that  the  foregoing  statements  by  him  subscribed  are  true, 
Before  me, 

Dudley  P.  Ranney 

Notary  Public 

Filed  June  21 


Affidavit 

I,  Samuel  H.  Capen,  of  Dedham,  Massachusetts,  on  oath  depose  and 
say  as  follows : 
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That  I  am  Sheriff  of  Norfolk  County,  and  have  been  Sheriff  for  28 
years;  that  late  in  the  afternoon  on  the  20th  day  of  November,  1925,  Mr. 
William  G.  Thompson,  whom  I  knew  to  be  Attorney  for  Nicola  Sacco,  a 
prisoner  in  the  Norfolk  County  Jail  at  Dedham,  Mass.,  telephoned  me  at 
the  Jail  in  Dedham  and  asked  for  permission  to  see  one  Celestino  F. 
Madeiros,  also  a  prisoner  in  said  Jail,  saying  that  he  obtained  permission 
from  Francis  J.  Squires,  Attorney  for  said  Madeiros.  I  said  to  him, 
“What  does  the  District  Attorney’s  Office  say  about  this?”  He  answered 
that  he  had  obtained  permission  from  Mr.  Ranney,  Assistant  District 
Attorney.  I  then  telephoned  to  Mr.  Ranney  at  his  home  in  Wellesley  and 
he  said  to  me  that  he  had  given  Mr.  Thompson  such  permission.  I  then 
telephoned  Mr.  Squires  at  his  home  in  Norwood  and  he  said  that  he  had 
given  Mr.  Thompson  such  permission. 

At  about  7  :20  P.M.  of  this  same  day,  I  went  from  my  own  living  quar¬ 
ters,  which  are  a  part  of  the  Jail  buildings,  into  the  guard  room  of  the  Jail 
and  there  saw  William  G.  Thompson  talking  with  Madeiros  and  they  were 
both  seated  at  a  table  in  said  guard  room,  and  that  Nicola  Sacco  was 
also  sitting  at  the  same  table  near  said  Thompson  and  said  Madeiros. 

I  further  depose  and  say  that  I  did  not  then,  nor  have  I  at  any  time 
given  permission  to  Mr.  Thompson  to  see  said  Madeiros  and  Sacco  to¬ 
gether. 

(Signed)  Samuel  H.  Capen. 

Commonwealth  of  Massachusetts. 

Norfolk,  ss.  Dedham,  June  12,  1926. 

Then  personally  appeared  the  above  named  Samuel  H.  Capen  and 
made  oath  that  the  foregoing  statements  by  him  subscribed  are  true, 
Before  me, 

Dudley  P.  Ranney, 

Notary  Public. 

Filed  June  21. 


Commonwealth  of  Massachusetts. 

Norfolk,  ss.  June  14,  1926. 

I,  John  P.  Hanley,  of  Randolph  in  said  county,  on  oath  depose  and  say 
that  from  the  year  1917  until  the  year  1924  I  was  Chief  of  Police  of  said 
Randolph.  I  further  say  that  I  know  the  location  of  Oak  Street  in  said 
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Randolph  and  to  the  best  of  my  knowledge  and  belief  no  Buick  five  pas¬ 
senger  or  seven  passenger  automobile  was  found  in  said  Randolph  in  the 
year  of  1920. 

I  further  depose  and  say  that  a  Buick  coupe  which  had  been  stolen  on 
June  15,  1920  from  Dr.  Paul  J.  Jakmauh,  of  809  Broadway,  South  Boston 
was  found  abandoned  in  said  Randolph  on  September  16,  1920. 

I  further  depose  and  say  that  a  Buick  coupe  which  had  been  stolen 
from  Helen  J.  Corbet  of  10  Pleasant  Street,  Brookline  on  November  4, 
1920,  was  found  abandoned  in  said  Randolph  on  November  8,  1920. 

I  further  depose  and  say  that  no  other  Buick  automobile  of  any  type 
or  model  was  found  abandoned  in  said  Randolph  during  the  year  of  1920, 
to  the  best  of  my  knowledge  and  belief. 

J.  P.  Hanley 
Ex  Chief  of  Police. 

Norfolk,  ss. 

Personally  appeared  the  above-named  John  P.  Hanley,  and  made 
oath  that  the  above  statement  as  signed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief. 

Before  me, 

F.  Burt  Jaquick 
Justice  of  the  Peace. 

My  commission  expires  Dec.  2,  1932. 

Filed  June  21. 


Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


’  vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Dudley  P.  Ranney 

I,  Dudley  P.  Ranney,  of  Wellesley,  Massachusetts,  on  oath  depose  and 
say  as  follows: 
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That  I  am  Assistant  District  Attorney  for  the  Southeastern  District 
of  Massachusetts  and  have  held  this  position  since  January,  1925;  that 
one  day  in  May,  1926,  during  the  second  trial  of  the  case  of  Commonweatlh 
vs.  Celestino  F.  Madeiros  for  the  murder  of  James  E.  Carpenter  at  Wren- 
tham,  November  21,  1924,  shortly  after  Court  had  adjourned  for  the  day, 
I  went  to  where  one  Mary  Matthews,  sister  of  said  Celestino  F.  Madeiros, 
was  sitting,  to  talk  with  her;  that  one  William  G.  Thompson  was  in  the 
Court  room  and  asked  to  be  present  when  I  talked  with  her  in  order  that 
he  might  talk  to  her  himself.  To  this  I  consented.  I  sat  beside  Mrs. 
Matthews  on  one  of  the  spectators  benches  in  the  Court  room  and  Mr. 
Thompson  sat  on  a  bench  directly  opposite  this  bench. 

I  further  depose  and  say  that  Mrs.  Matthews  acted  nervous,  confused, 
and  ill  at  ease,  and  was  unable  to  understand  why  said  Thompson  and  I 
were  talking  with  her  and  the  conversation  was  brief.  I  did  not  ask  ques¬ 
tions  more  than  a  few  minutes  as  she  appeared  to  be  too  nervous  and  ex¬ 
cited  to  talk.  She  said  that  she  had  lived  in  Providence  at  some  boarding 
house,  but  whether  she  said  at  Number  178  to  180  North  Main  Street  in 
that  city,  I  do  not  recall.  She  could  not  state  the  year  when  she  lived  in 
Providence.  She  stated  that  her  brother,  Celestino  Madeiros,  had  lived 
in  an  adjoining  room  there  at  some  time  while  she  was  there,  but  she  did 
not  state  how  long  he  stayed,  the  months  when  he  stayed  there  nor  the 
time  when  he  left.  She  did  not  say  anything  about  her  brother’s  arrest 
at  that  time.  I  do  not  recall  whether  she  mentioned  the  words  “Zack’s 
Hotel.” 

Signed  by  Dudley  P.  Ranney. 


Commonwealth  of  Massachusetts. 

prW-  r  '  •  -  1  *  *  |  '  ,  .  / 

Suffolk,  ss.  Boston,  June  15,  1926. 

Then  personally  appeared  the  above-named  Dudley  P.  Ranney  and 
made  oath  that  the  foregoing  statements  by  him  subscribed  are  true, 
Before  me, 

Thomas  Allen,  Jr., 

Justice  of  the  Peace. 
Commission  Expires  Nov.  17,  1927. 


Filed  June  21. 
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Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Dudley  P.  Ranney 

I,  Dudley  P.  Ranney,  of  Wellesley,  Massachusetts,  on  oath  depose  and 
say:  That  I  am  Assistant  District  Attorney  for  the  Southeastern  District 
of  Massachusetts;  that  sometime  in  the  latter  part  of  November,  1925, 
Samuel  H.  Capen,  Sheriff  of  Norfolk  County  called  me  by  telephone  at 
my  home  in  Wellesley  and  asked  me  if  I  had  given  permission  to  Mr. 
William  G.  Thompson  to  see  Celestino  F.  Madeiros  at  the  Dedham  Jail, 
the  said  Madeiros  being  confined  at  that  time  in  that  Institution.  I  told 
Mr.  Capen  that  I  given  Mr.  Thompson  my  permission  and  that  it  was  all 
right  for  him  to  see  said  Madeiros.  I  think  I  also  said  that  this  interview 
could  take  place  provided  Mr.  Thompson  got  the  consent  of  Francis  J. 
Squires,  Esquire,  Attorney  for  said  Madeiros,  but  I  am  not  sure  of  this 
statement  and  set  forth  the  same  here  on  information  and  believe  solely. 

I  further  depose  and  say  that  I  did  not  say  to  Sheriff  Capen  that  Mr. 
Thompson  could  see  said  Madeiros  and  Nicola  Sacco  together  at  the  Jail, 
nor  have  I  ever  given  permission  to  Mr.  Thompson  to  interview  these  two 
prisoners  together. 

Signed  by  Dudley  P.  Ranney. 

Commonwealth  of  Massachusetts. 

Suffolk,  ss.  Boston,  June  16,  1926. 

Then  personally  appeared  the  above-named  Dudley  P.  Ranney,  and 
made  oath  that  the  foregoing  statements  except  those  that  are  made  on 
information  and  belief,  are  true,  and  those  that  are  made  on  information 
he  believes  to  be  true. 

Before  me, 

Thomas  Allen,  Jr., 

Justice  of  the  Peace. 

My  Commission  Expires  Nov.  17,  1927. 


Filed  June  21 
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Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

x.  r_. 


Affidavit  of  William  P.  Kelley 

I,  William  P.  Kelley,  of  Braintree,  Massachusetts,  on  oath  depose  and 
say,  that  I  am  First  Assistant  District  Attorney  for  the  Southeastern 
District  of  Massachusetts  and  have  been  acting  as  such  since  1923;  that 
prior  to  that  time  I  have  been  engaged  in  the  general  practice  of  law 
specializing  in  trial  work  for  a  period  of  fifteen  years,  having  been  ad¬ 
mitted  to  the  Bar  in  1905 ;  that  during  those  years  I  have  held  the  position 
of  Chairman  of  the  Finance  Committee  of  the  Town  of  Braintree  and 
am  now  and  have  been  a  director  of  the  South  Shore  Co-operative  Bank. 

I  further  depose  and  say  that  on  the  morning  of  May  25,  1926  I  re¬ 
ceived  a  telephone  communication  from  Sheriff  Samuel  H.  Capen  that  Mr. 
William  G.  Thompson,  Counsel  for  Nicola  Sacco  and  Bartolomeo  Vanzetti, 
was  then  at  the  Dedham  Jail  and  had  expressed  a  desire  to  talk  with 
Celestino  Madeiros;  that  Sheriff  Capen  asked  me,  in  my  official  capacity, 
as  to  whether  or  not  he  should  permit  such  interview;  that  thereupon  I 
requested  that  Mr.  Thompson  talk  to  me  on  the  telephone,  and  Mr.  Thomp¬ 
son,  in  substance,  said  that  the  Sacco  and  Vanzetti  case  was  being  cleared 
up  and  would  be  so  cleared  up  within  a  few  days;  that  one  James  F. 
Weeks,  a  convicted  murderer,  now  serving  a  life  sentence  at  State’s  Prison 
at  Charlestown,  Massachusetts,  had  made  a  full  confession  of  the  South 
Braintree  hold-up.  Said  expression  “had  made  a  full  confession  of  the 
South  Braintree  hold-up”  conveyed  the  idea  to  me  that  Weeks  had  im¬ 
plicated  himself  in  said  crime. 

Mr.  Thompson  then  requested  that  he  be  allowed  to  ask  Celestino 
Madeiros  one  question,  to  the  effect  that  he  desired  to  know  from  Madeiros 
the  names  of  the  Morrelli  “gang”  in  Providence.  I  gave  him  permission  to 
ask  that  question  and  told  him  to  ask  the  Sheriff  to  come  to  the  phone, 
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informed  the  Sheriff  what  Mr.  Thompson  said  and  told  him  that  Mr. 
Thompson  had  my  permission  to  ask  the  one  question  heretofore  men¬ 
tioned. 

I  further  depose  and  say  that  thereafter  on  the  same  morning,  I  went 
to  the  State’s  Prison  in  Charlestown,  in  company  with  State  Detective 
Michael  F.  Fleming  and  Lieut.  Henry  A.  Plett,  to  interview  James  F. 
Weeks.  Lieut.  Plett  and  myself  sat  on  what  I  should  call  the  southerly 
side  of  the  rotunda ;  Detective  Fleming  sat  at  a  table  in  the  center  of  the 
rotunda  talking  with  one  of  the  guards.  Said  Weeks  came  into  the  rotun¬ 
da  and  Detective  Fleming  approached  him,  and  thereafter,  within  a  very 
short  space  of  time,  not  more  than  one  minute,  Detective  Fleming  and  the 
said  Weeks  came  to  a  small  office  just  off  the  rotunda  of  the  State’s  Prison. 
After  we  had  seated  at  a  table,  I  sat  on  the  right  of  the  table,  Weeks  in 
front  to  my  left,  Detective  Fleming  at  the  left  of  the  table  and  Lieut.  Plett 
sat  behind  the  table  directly  opposite  and  in  plain  view  of  James  F.  Weeks. 

I  further  depose  and  say  that  Detective  Fleming  said  to  said  Weeks, 
“This  is  Mr.  Kelley,  Assistant  District  Attorney.”  Weeks  answered  him 
by  saying,  “Yes,  I  know  Mr.  Kelley.”  Detective  Fleming  then  said  to 
Weeks,  “This  is  Lieut.  Plett,  who  is  a  stenographer  and  is  going  to  take 
down  what  you  say.”  Mr.  Fleming  then  said,  “And  you  know  who  I  am.” 

I  further  depose  and  say  that  certain  questions  were  asked  by  myself 
and  Mr.  Fleming,  which  were  taken  by  Lieut.  Plett  in  shorthand,  together 
with  the  answers  thereto,  and  afterwards  transcribed,  a  copy  of  which 
transcript  is  hereto  annexed  marked  “A”. 

I  further  depose  and  say  that  during  the  progress  of  the  interview  a 
gong  sounded  and  I  observed  that  the  prisoners  in  the  Jail  were  filing  up 
the  stairs  towards  the  cells.  At  that  time  Weeks  said  to  the  three  men 
present,  Plett,  Fleming  and  myself,  “Have  any  one  of  you  got  a  cigarette?” 
I  spoke  to  him  as  follows :  “Jim,  you  can’t  smoke  here.”  He,  Weeks,  then 
said,  “It  is  all  right  to  smoke  anywhere  after  the  gong  has  rung.”  I  said, 
“If  that  is  so,  I  would  be  glad  to  give  you  a  cigarette.”  and  I  so  did.  After 
I  handed  him  the  cigarette,  the  cigarette  was  lighted  and  he  sat  smoking 
the  cigarette  answering  the  questions.  Shortly  afterward  a  guard  came 
to  the  door  and  said,  “You  can’t  smoke  in  here.”,  and  the  cigarette  was 
extinguished  by  Weeks. 

I  further  depose  and  say  that  at  no  time  did  said  Weeks  say  to  me, 
“No,  Mr.  Kelley,  you  have  just  offered  me  this  cigarette  and  not  as  much 
as  this  cigarette  has  been  offered  me  to  me  by  any  one  concerned  in  the 
Sacco-Vanzetti  case.” 
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I  further  depose  and  say  that  the  entire  statement  made  by  Weeks, 
in  answer  to  questions  asked  by  Detective  Fleming  and  myself,  is  con¬ 
tained  in  the  transcript  attached  hereto,  with  the  esception  that  in  answer 
to  the  question  by  Mr.  Fleming,  “How  do  you  feel  about  your  trial,  com¬ 
ing  here  instead  of  the  chair?”  In  addition  to  the  answer  made  to  that 
question,  Weeks  further  said  that  he  thought  he  was  better  off,  or  words 
to  that  effect,  and  that  he  did  have  a  chance  of  commutation  after  staying 
8  to  10  to  12  years.  I  believe  I  answered  him  by  saying  that  of  course  he 
had  that  chance  but  Madeiros  probably  would  have  no  chance  of  com¬ 
mutation. 

I  further  depose  and  say  that  after  asking  the  question  “Was  anyone 
with  Mr.  Thompson  or  did  he  come  alone”,  and  receiving  the  answer,  “He 
came  alone.”  I  spoke  to  him  in  the  manner  and  form  set  forth  in  the  last 
paragraph  of  the  transcript  of  the  interview  hereto  annexed,  marked  “A” 

I  further  depose  and  say  I  did  not  say  to  Weeks  that  which  he  alleges 
I  said  on  Page  5  in  the  third  question  in  his  affidavit,  taken  by  William 
G.  Thompson  on  May  27,  1926,  on  file  with  Clerk  of  the  Superior  Court  of 
Norfolk  County. 

I  further  depose  and  say  that  I  deny  the  statements  contained  in  the 
fifth  question  on  Page  5  in  said  Affidavit,  and  I  deny  that  either  Detective 
Fleming  or  Lieut.  Plett  made  any  such  statement. 

I  further  depose  and  say  that  relying  on  the  truth  of  the  assertion 
of  William  G.  Thompson  that  James  F.  Weeks  had  made  a  full  confession 
of  his  connection  with  the  South  Braintree  holdup,  I  went  to  the  State’s 
Prison  to  interview  Weeks  in  my  official  capacity  to  verify  the  truth  of 
that  statement.  Otherwise  I  would  not  have  interviewed  Weeks  in  any 
event. 

Signed  William  P.  Kelley. 

Commonwealth  of  Massachusetts. 

Suffolk,  ss.  Boston,  June  16,  1926. 

Then  personally  appeared  the  above-named  William  P.  Kelley  and 
made  oath  that  the  foregoing  statements,  except  those  that  are  made  on 
information  and  belief,  are  true,  and  those  made  on  information  he  be¬ 
lieves  to  be  true, 

Before  me, 

Manl.  V.  McGee. 

Notary  Public. 

Commission  Expires  July  11,  1930. 
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“Charlestown  State  Prison 
Tuesday  May  25,  1926  11:35  Noon. 

In  the  presence  of 

Assistant  District  Attorney  Kelley 

Lieutenant-Detective  Michael  Fleming. 

STATEMENTS : — Lieutenant-Detective  Fleming  introduced  Assis¬ 
tant  District  Attorney  Kelley  to  one  James  F. 
Weeks  in  an  office  to  the  left  of  the  rotunda  of  the 
State  Prison  at  Charlestown. 

Mr.  Kelley  :  Mr.  Thompson  says  that  he  had  a  talk  with  Madeiros 
and  you.  I  would  like  to  have  you  tell  me  just  what  you  said  to  Mr. 
Thompson  relative  to  anything  that  he  asked  you. 

Weeks:  I  told  him  a  few  things  Madeiros  told  me  about  the  case. 

Mr.  Kelley:  Which  case? 

Weeks:  Sacco  &  Vanzetti.  Madeiros  told  me  that  he  was  in 
that  case ;  he  told  me  that  Sacco  was  not  in  the  stick-up  at  Braintree. 

Mr.  Kelley  :  When  did  he  tell  you  that. 

Weeks:  He  told  me  before  going  to  Randolph;  the  stick-up  in  Oak 
Street. 

Mr.  Fleming:  How  long  have  you  lived  in  Randolph? 

Weeks  :  Six  months,  I  guess. 

Mr.  Fleming  :  So  it  was  while  you  lived  in  Randolph  that  he  drove 
by  and. . 

Weeks:  No,  he  said  that  he  had  shot  a  fellow  at  Seekonk  and  came 
up  for  a — to  stay  away  for  a  while.  I  was  working  at  the  time  and  he 
told  me. 

Mr.  Fleming:  How  long  have  you  known  Madeiros? 

Weeks  :  I  met  him  in  1924. 

Mr.  Fleming:  You  did  not  know  him  in  1920? 

Weeks:  No. 

Mr.  Fleming  :  Now  when  he  tod  you  about  the  stick-up  in  Brain¬ 
tree  did  he  tell  you  any  of  the  circumstances  connected  with  it. 

Weeks  :  No. 

Mr.  Fleming:  Did  he  tell  you  how  much  money  he  secured? 

Weeks  :  No. 
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Mr.  Fleming:  Did  he  tell  you  that  he  fired  shots  or  that  someone 
fired  shots? 

Weeks  :  Yes,  he  said  he  had  a  gun  and  shot  a  man. 

Mr.  Fleming  :  Did  he  tell  you  that  he  fired  or  the  man  he  shot  had 
a  gun  and  fired? 

Weeks  :  No. 

Mr.  Fleming:  Did  he  say  that  he  killed  any  man? 

Weeks:  No. 

Mr.  Fleming:  Did  he  say  he  shot  anyone? 

Weeks  :  No,  he  did  not  say.  Later  on  he  named  a  couple  of  fellows. 

Mr.  Fleming  :  What  names  ? 

Weeks:  Joe  Morrell  at  Providence;  he  had  a  fight  at  the  Blue  Bird 

Inn. 

Mr.  Fleming:  Did  he  name  anybody  else? 

Weeks:  Biffer  Barone. 

Mr.  Fleming:  Did  he  tell  Biffer  Barone? 

Weeks  :  No,  but  I  was  present. 

Mr.  Fleming:  Now  he  said  something  about  a  couple  of  men  in  the 
job  with  him : — did  he  tell  you  who  the  other  men  were? 

Weeks  :  No. 

Mr.  Fleming:  Did  he  say  this  fellow  and  another  fellow? 

Weeks:  No,  he  just  said,  “That  gang  out  there  double-crossed  me 
on  that  stick-up.” 

Mr.  Fleming:  He  did  not  say  at  that  time  that  it  was  the  Braintree 
stick-up? 

Weeks:  He  did  not  tell  me  what  time  that  stick-up  was.  He  told 
me  many  times  that  it  was  the  one  that  Sacco  was  in  on.  He  said  he  should 
not  be  on  it  because  he  got  plenty  of  money. 

Fleming:  Did  you  think  from  what  he  was  telling  you  that  he  was 
trying  to  make  himself  a  real  bad  man? 

Weeks:  He  was  real  bad  in  that  last  shooting  was  he  not? 

Mr.  Fleming:  How  do  you  feel  about  your  trial,  coming  here  in¬ 
stead  of  the  chair? 

Weeks:  I  feel  that  I  would  have  gotten  better  than  second  degree 
if  I  stood  trial,  but  on  the  other  hand  by  pleading  guilty  to  second  degree  I 
would  get  out  of  here  in  eight  or  ten  years. 

Mr.  Fleming:  Do  you  know  anything  about  Fred  Katzman?  I  tell 
you  in  the  presence  of  the  District  Attorney  that  Mr.  Katzman  is  the  best 
criminal  lawyer  in  Massachusetts.  He  was  going  mighty  light.  He  would 
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not  have  done  anything  for  Bedard  unless  he  had  the  price.  He  sat  down 
in  the  presence  of  Mr.  Kelley  and  myself  and  pleaded  for  his  client  to  be 
given  manslaughter.  They,  Mr.  Wilbar,  Mr.  Ranney  and  Mr.  Kelley  said 
“No”,  second  degree  murder  or  go  to  bat.  I  am  referring  to  Bedard  now, 
who  was  sitting  in  the  car. 

Weeks:  Well,  I  did  not  do  the  shooting. 

Mr.  Fleming:  Look  at  the  carbarn  case,  only  one  did  the  shooting. 
Now  all  the  time  we  used  to  ride  up  to  see  you  here  you  told  us  nothing 
about  this.  If  a  man  is  innocent  I  want  to  get  him  out  of  it.  Joe  and  I 
are  the  first  fellows  you  should  have  told.  You  don’t  know  whether  you 
believe  Madeiros? 

Weeks  :  I  don’t  know. 

Mr.  Kelley  :  How  long  were  you  with  Bedard  ? 

Weeks:  I  was  only  with  Bedard  a  short  while.  I  knew  of  Bedard 
in  1916  when  I  was  riding  a  jitney,  but  I  became  intimate  with  him  after 
meeting  Madeiros. 

Mr.  Kelley  :  Madeiros  was  about  sixteen  years  of  age  in  1916. 

Weeks:  I  knew  of  Bedard  when  he  had  the  Elm  Garage  in  1916.  I 
did  not  know  Madeiros. 

Mr.  Kelley  :  When  did  Madeiros  talk  to  you  about  this ;  was  it  the 
time  you  spoke  of  taking  the  Wrentham  Bank? 

Weeks  :  No. 

Mr.  Kelley:  How  long  before? 

Weeks:  Before  he  came  up  to  the  Bank;  three  months  previous  to 

that. 

Mr.  Kelley  :  Did  you  know  Bedard  at  that  time  ? 

Weeks:  Not  well,  he  happened  to  be  over  the  Blue  Bird  Inn  then. 

Mr.  Kelley  :  Did  he  tell  you  the  name  of  the  woman  ? 

Weeks:  No,  I  saw  in  the  paper  that  he  was  connected  with  it  and 
then  he  told  me. 

Mr.  Kelley:  How  long  did  he  stay  at  that  house  in  Randolph? 

Weeks  :  Part  of  September  and  first  of  October. 

Mr.  Fleming  :  What  year  ? 

Weeks  :  1924.  He  was  there  up  to  the  time  of  the  Wrentham  Bank 

murder.  Practically  all  the  time.  Between  Pawtucket  and  my  house. 

Mr.  Kelley:  You  told  Mr.  Thompson  practically  what  you  told  us? 

Weeks  :  He  took  a  few  questions  down  like  that  and  went  away. 

Mr.  Fleming  :  Did  you  tell  anybody  at  any  time  that  Madeiros  had 
told  you  that  he  was  in  that  hold-up  in  Braintree. 
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Weeks:  He  spoke  of  it  in  the  presence  of  others.  He  spoke  about 
it  before  Steve  Barrister. 

Mr.  Fleming  :  Do  you  remember  that  at  any  time  the  statements 
were  made  that  he  was  drunk  or  in  a  stupor? 

Weeks  :  He  never  drank  much  liquor. 

Mr.  Kelley  :  Did  he  tell  you  about  the  gunfight  with  a  fellow  re¬ 
sulting  from  a  girl  at  the  time  he  told  this  story? 

Weeks:  No,  he  told  me  before  that. 

Mr.  Kelley :  Had  he  had  any  gunfight  with  anyone  up  to  that  time? 

Weeks  :  No. 

Mr.  Kelley :  Was  the  time  the  girl  he  said  he  shot,  before  that  time? 

Weeks:  No,  he  did  not  tell  me  about  that  until  we  were  at  Dedham. 

Mr.  Kelley  :  Did  he  tell  you  about  any  other  shootings  ? 

Weeks  :  Yes,  he  told  me  about  a  number  of  hold-ups,  a  stick-up  some 
short  time  ago,  he  did  not  know  where  it  was. 

Mr.  Kelley  :  Did  he  at  one  time  tell  you  all  this  stuff  or  did  it  come 
to  you  one  story  now  and  one  again  later? 

Weeks:  No,  he  just  mentioned  this  other  one  outside  the  Braintree 
job ;  the  shooting  of  the  woman  and  a  hold-up  now  and  then.  He  said  there 
was  a  hold-up  in  New  Bedford  after  the  Wrentham  affair.  That  is  the 
only  three  I  know  anything  about  that  he  told  me.  I  think  he  told  me  while 
out  in  Bedard’s  car. 

Mr.  Kelley  :  He  left  your  house  at  Randolph  in  Bedard’s  car?  How 
long  was  that  before  he  was  arrested? 

Weeks  :  Soon  after  the  Wrentham  affair,  some  two  or  three  days. 

Mr.  Kelley  :  This  hold-up  was  sometime  between  the  time  he  left 
your  house  and  the  time  he  was  arrested? 

Weeks:  Yes. 

Mr.  Kelley  :  Do  you  know  where  these  Morrells  are? 

Weeks:  I  think  Joe  is  in  Atlanta  doing  twelve  years  and  twenty 
thousand  fine. 

Mr.  Kelley :  Was  that  three  or  four  years  ago? 

Weeks:  Yes,  I  think  it  was. 

Mr.  Kelley :  Did  he  have  a  record  at  that  time? 

Weeks:  Yes. 

Mr.  Fleming:  Did  Madeiros  know  these  fellows? 

Weeks:  He  told  me  that  he  did. 

Mr.  Kelley:  Did  Morrell  go  to  Atlanta  from  Rhode  Island? 

Weeks:  Yes. 
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Mr.  Fleming:  Was  there  a  Mike  Morrell? 

Weeks:  A  Frank  Morrell.  The  name  I  knew  him  by.  Joe  and  the 
gang  consisted  of  Joe,  Buttsy,  Patsey  and  a  fellow  called  Gyp  the  Blood. 
He  was  sent  away  too,  when  Joe  was. 

Mr.  Fleming:  What  gang  was  that? 

Weeks  :  The  Morrell  gang. 

Mr.  Fleming:  Were  there  two  Morrell  brothers? 

Weeks:  Three  Morrell  brothers.  Biffer  Barone  also  went  to  At¬ 
lanta,  but  he  was  out  after  the  Blue  Bird  affair. 

Mr.  Fleming:  Do  you  know  what  Gyp  the  Blood’s  names  are? 
Weeks:  No,  sir. 

Mr.  Fleming:  He  was  a  Providence  fellow? 

Weeks:  Yes. 

Mr.  Fleming:  Would  the  Inspectors  in  Providence  know  him? 
Weeks:  Most  likely  they  would. 

Mr.  Fleming:  Has  your  wife  been  over  to  see  you  lately? 

Weeks  :  Some  time  ago. 

Mr.  Kelley:  Was  anyone  with  Mr.  Thompson  or  did  he  come  alone? 
Weeks  :  He  came  alone. 

Mr.  Kelley  :  Anyone  that  comes  here  to  see  you  and  wants  informa¬ 
tion,  you  have  to  look  out  for  yourself.  If  they  write  out  what  you  say 
and  want  you  to  sign  papers,  you  yourself  have  to  decide  what  you  want 
to  do.  Mike  and  I  are  not  going  to  tell  you  what  to  do,  you  understand 
that.  We  came  over  to  see  you  because  we  wanted  to  know  about  the  con¬ 
fession  that  we  heard  you  made.  You  are  liberty  to  talk  all  you  want  to. 

Filed  June  21. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 

(  A'  M  }  '  *  *  v  -  v  k 

Affidavit  of  Michael  F.  Fleming 

I,  Michael  F.  Fleming,  of  Brookline,  Massachusetts,  on  oath  depose 
and  say  that  I  am  a  Detective  of  the  Massachusetts  State  Police;  that 
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on  December  5,  1925,  at  the  request  of  Assistant  District  Attorney  Dudley 
P.  Ranney  of  the  Southeastern  District  of  Massachusetts,  I  went  to  New 
Bedford,  Massachusetts,  to  make  certain  investigations  in  connection  with 
the  Sacco-Vanzetti  case  suggested  to  me  by  him. 

I  further  state  that  on  December  6,  1925,  in  company  with  Sgt. 
Duprois  and  Patrolman  Simmons  of  the  New  Bedford  Police  Department, 
I  went  to  the  house  at  No.  735  Belleville  Avenue,  New  Bedford,  and  in  the 
presence  of  these  officers,  interviewed  Mrs.  Mary  Matthews.  She  stated  to 
me  that  in  April,  1920,  she  was  living  in  a  lodging  house  in  Providence, 
that  she  did  not  remember  the  street  and  number  or  the  name  of  the  land¬ 
lord,  but  she  thought  he  was  a  Jew;  that  her  brother  Celestino  Madeiros 
came  to  live  with  her  at  this  house  about  four  months  before  his  arrest 
on  May  1,  1920,  and  stayed  with  her  less  than  two  months.  She  stated 
that  she  was  positive  that  he  was  not  living  with  her  in  Providence  dur¬ 
ing  the  month  of  April,  1920.  She  further  stated  that  while  Celestino, 
her  brother,  lived  with  her  at  this  lodging  house  they  occupied  adjoining 
rooms,  and  that  these  rooms  were  so  situated  that  if  any  men  called  for 
said  Celestino  at  an  early  hour  in  the  morning  she  would  have  seen  them, 
and  she  further  stated  that  no  such  event  occurred. 

(Signed)  Michael  F.  Fleming 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  Boston,  June  16,  1926. 

Then  personally  appeared  the  above  named  Michael  F.  Fleming  and 
made  oath  that  the  foregoing  statement  by  him  subscribed  is  true, 
Before  me, 

Dudley  P.  Ranney 

Notary  Public 

Filed  June  21 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Michael  F.  Fleming 
I,  Michael  F.  Fleming,  of  Brookline,  Massachusetts,  on  oath  depose 
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and  say  as  follows : 

That  I  have  been  a  Police  Officer  for  over  twenty-nine  (29)  years, 
over  eight  (8)  years  of  which  have  been  in  the  Detective  Department  of 
the  Massachusetts  State  Police ;  that  on  the  25th  day  of  May,  1926,  I  met 
Assistant  District  Attorney  William  P.  Kelley  of  the  Southeastern  Dis¬ 
trict  of  Massachusetts,  by  appointment,  at  the  State  House.  Mr.  Kelley 
told  me  that  he  had  received  word  from  Mr.  William  G.  Thompson  that 
James  F.  Weeks  had  made  a  full  confession  in  regard  to  the  robbery 
and  murder  at  South  Braintree  on  April  15,  1920. 

I  further  depose  and  say  that  Mr.  Kelley,  Lieut.  Henry  A.  Plett  of 
the  State  Police,  and  I  went  to  the  State’s  Prison  at  Charlestown,  Massa¬ 
chusetts.  After  being  admitted  to  that  institution  we  requested  to  be  al¬ 
lowed  to  interview  James  F.  Weeks.  While  we  were  waiting  for  Weeks 
to  come  I  had  a  conversation  with  one  of  the  guards  in  the  Prison  who 
belongs  to  a  fraternal  order  to  which  I  belong,  but  whose  name  I  do  not 
know.  When  Weeks  came  into  the  rotunda  I  spoke  to  him  and  said, 
“Has  there  been  somebody  over  here  to  see  you,  Jim?”  He  said,  “Yes, 
there  was  somebody  over  here,  I  think  it  was  last  Friday.”  I  said  to 
him,  “Did  you  make  a  full  confession  in  regard  to  the  hold-up  in  South 
Braintree?”  Weeks  said,  “Jesus,  no,  I  didn’t  make  any  confession  like 
that.”  I  said,  “I  have  been  informed  that  you  made  a  full  confession  in 
regard  to  that  robbery.”  He  said,  “Well,  I  did  not.”  I  said,  “I’m  glad 
you  didn’t.  You  would  be  foolish  to  make  a  statement  of  that  kind  with 
the  intent  of  helping  some  other  person  out  of  a  scrape.”  I  further 
said,  “Now  I  have  come  here  with  the  Assistant  District  Attorney  and 
a  stenographer,  and  if  you  want  to  do  so,  I  will  have  the  stenographer 
take  down  what  you  said  to  this  man  who  came  here  last  Friday.”  Weeks 
said,  “All  right.” 

I  further  depose  and  say  that  we  then  went  to  a  small  room  off 
the  rotunda  and  I  introduced  him  to  Mr.  Kelley  and  to  Lieut.  Plett.  We 
sat  at  the  table  in  this  room  in  such  a  position  that  we  were  all  plainly 
visible  to  each  other.  Lieut.  Plett  laid  his  note  book  on  the  table  and 
at  the  times  when  I  looked  his  way  he  was  making  notes  in  his  book. 

I  further  depose  and  say  that  what  is  set  forth  in  the  statement 
annexed  to  the  Affidavit  of  William  P.  Kelley  filed  in  the  proceedings  in 
connection  with  the  Motion  for  New  Trial  based  on  the  alleged  confes¬ 
sion  of  Celestino  Madeiros  that  he  and  others  and  not  Sacco  and  Vanzetti 
committed  the  South  Braintree  hold-up,  is  all  that  was  said  by  me,  Mr. 
Kelley  or  Mr.  Weeks  at  this  interview,  except  that  Weeks  asked  if  any- 
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one  had  a  cigarette  and  that  there  was  some  conversation  about  the  privi¬ 
lege  of  smoking  in  the  room,  and  Weeks  made  some  reply  that  it  was  all 
right  to  smoke  after  the  bell  had  rung,  whereupon  Mr.  Kelley  took  a 
package  of  cigarettes  from  his  pocket  and  gave  one  to  Weeks.  The  exact 
words  of  the  conversation  I  do  not  recollect,  but  I  deny  that  Weeks  said, 
“No,  Mr.  Kelley,  you  have  just  offered  me  this  cigarette  and  not  as  much 
as  this  cigarette  has  been  offered  to  me  by  anyone  concerned  in  the 
Sacco-Vanzetti  case.” 

(Signed)  Michael  F.  Fleming 

Commonwealth  of  Massachusetts 
Suffolk,  ss.  June  18,  1926. 

Then  personally  appeared  the  above-named  Michael  F.  Fleming  and 
made  oath  that  the  foregoing  statements,  except  those  that  are  made 
on  information  and  belief,  are  true,  and  those  made  on  information  he 
believes  to  be  true, 

Before  me, 

Dudley  P.  Ranney 

Notary  Public 

Filed  June  21 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Henry  A.  Plett 

I,  Henry  A.  Plett,  of  Boston,  Massachusetts,  on  oath  depose  and 
say  that  I  am  at  present  a  Lieutenant  in  the  Massachusetts  State  Police 
Patrol;  that  I  have  been  connected  with  said  Police  Department  for  three 
years;  that  my  education  and  experience  in  stenography  is  as  follows: 
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I  graduated  from  grammar  school,  attended  evening  High  School  three 
years,  graduated  from  Bryant  &  Stratton  Commercial  School  and  North¬ 
eastern  University,  and  have  had  a  practical  experience  in  stenography 
for  twelve  (12)  years. 

I  further  depose  and  say  that  on  May  25,  1926,  I  went  to  State’s 
Prison  at  Charlestown,  Massachusetts,  at  the  request  of  State  Detective 
Michael  F.  Fleming  and  William  P.  Kelley,  Assistant  District  Attorney 
for  the  Southeastern  District  of  Massachusetts.  When  we  were  admitted 
to  the  State  Prison  we  waited  a  short  time  and  then  one  James  F.  Weeks 
was  brought  into  the  rotunda  and  I  observed  that  State  Detective  Flem¬ 
ing  talked  with  him  alone  for  a  short  time,  not  over  one  or  two  minutes. 
We  then  went  to  a  small  room  off  the  rotunda  and  sat  down  at  a  table 
in  the  following  positions:  Mr.  Kelley  sat  on  the  right  of  the  table,  Mr. 
Fleming  on  the  left,  Weeks  on  one  end  and  I  on  the  other  end  directly 
opposite  Weeks.  I  was  at  all  times  in  plain  view  of  said  Weeks. 

I  further  depose  and  say  that  I  took  down  in  shorthand  the  ques¬ 
tions  and  answers  and  other  statements  made  by  Mr.  Fleming,  Mr.  Kel¬ 
ley  and  Weeks  and  later  transcribed  my  notes  into  a  typewritten  state¬ 
ment,  a  copy  of  which  is  attached  to  the  Affidavit  of  William  P.  Kelley 
filed  in  the  Motion  for  New  Trial  in  the  Sacco-Vanzetti  case  based  on 
the  alleged  confession  of  Celestino  Madeiros  that  he  and  not  Sacco  and 
Vanzetti  committed  the  South  Braintree  robbery  and  murder. 

I  further  depose  and  say  that  the  only  other  statements  made  by  Mr. 
Kelley,  Mr.  Fleming  or  Weeks,  were  brief  remarks  by  either  Mr.  Kelley, 
Mr.  Fleming  or  Weeks,  which  had  nothing  to  do  with  the  inquiry  being 
made. 

(Signed)  Henry  A.  Plett 


Commonwealth  of  Massachusetts 


Suffolk,  ss.  June  18,  1926. 

Then  personally  appeared  the  above  named  Henry  A.  Plett  and  made 
oath  that  the  foregoing  statement  by  him  subscribed  is  true, 

Before  me, 

Dudley  P.  Ranney 

Notary  Public 


Filed  June  21 
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I  on  oath  depose  and  say  that  my  name  is  Dudley  P.  Ranney.  That 
I  am  assistant  district-attorney  for  the  Southeastern  District  of  Massa¬ 
chusetts. 

On  June  4,  1926,  I  was  in  Providence,  Rhode  Island,  and  that  while 
there  in  the  late  afternoon  of  that  day  I  talked  with  one  Daniel  E.  Geary, 
an  attorney-at-law  of  Providence,  Rhode  Island.  He  said  that  he  had  rep¬ 
resented  the  Morell  brothers  in  the  cases  in  which  they  were  defendants 
to  indictments  brought  by  the  United  States  for  larceny  of  goods  shipped 
m  interstate  commerce,  which  cases  were  tried  in  May,  1920.  He  said 
that  he  knew  Joe  Morell  was  one  of  these  defendants.  He  further  stated 
that  he  could  not  state  where  Joe  Morell  was  on  April  15,  1920.  He 
further  stated  that  said  Joe  Morell  was  in  his  office  daily  during  the 
month  before  the  aforesaid  trials,  so  much  so  that  he  became  a  nuisance 
in  his  office.  I  asked  him  if  he  would  look  up  the  records  of  the  cases 
to  see  if  he  could  tell  more  definitely  about  said  Joe  Morell’s  whereabouts 
in  April,  1920,  and  he  said  he  would  do  so. 

From  that  time  I  telephoned  him  several  times  from  my  office  in 
Boston,  asking  him  whether  he  had  looked  into  his  records  to  find  the  in¬ 
formation  which  I  had  asked  for,  and  he  said  he  had  been  unable  to  do  so. 

On  June  25,  1926,  I  again  telephoned  Mr.  Geary  at  his  office  in  Provi¬ 
dence,  and  asked  him  if  he  had  procured  this  information.  He  said  that 
none  of  his  records  seemed  to  give  him  any  further  information. 

I  asked  him  if  he  would  put  in  the  form  of  an  affidavit  the  state¬ 
ment  which  he  had  given  to  me.  He  said  that  he  had  been  seen  by  some 
representatives  of  the  defendants,  and  that  he  did  not  care  to  do  so  for 
either  side. 

(Signed)  Dudley  P.  Ranney 


Commonwealth  of  Massachusetts 

Suffolk,  ss.  Boston,  June  25,  1926 

Then  personally  appeared  the  above  named  Dudley  P.  Ranney  and 
made  oath  to  the  truth  of  the  within  statement  subscribed  by  him. 
Before  me, 

(Signed)  Thomas  Allen,  Jr. 

Justice  of  the  Peace 


Filed  June  29 
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Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Joseph  Morelli 
Register  No.  21618 

State  of  Kansas  : 

:  ss. 

Leavenworth  County  : 


Joseph  Morelli  of  lawful  age  being  first  duly  sworn  on  oath  according 
to  law  states:  that  he  is  now  confined  in  the  United  States  Penitentiary 
at  Leavenworth,  Kansas;  that  he  is  45  years  of  age,  an  expressman,  that 
he  came  here  from  Moundsville,  West  Virginia,  July  29th,  1924;  prior 
to  that  he  was  confined  at  the  Atlanta  Federal  Penitentiary  from  June 
3rd,  1920;  to  which  place  he  was  taken  from  Providence,  Rhode  Island. 

I  make  this  statement  without  any  promise  of  compensation  of  any 
kind  and  voluntary  on  my  part. 

Question  by  Mr.  Joseph  F.  Ferrari  Massachusetts  State  Detective. 

Q.  Do  you  know  or  have  you  ever  known  a  Portegese  young  man 
by  the  name  of  Chelestino  F.  Madeirros?  A.  No,  I  do  not  know  him. 

Q.  Did  you  ever  hear  of  Chelistino  F.  Maderirros,  particularly 
in  1920?  A.  No  I  never  knew  him. 

Q.  Did  you  know  him  when  he  was  18  years  old?  A.  No  I  nev¬ 
er  knew  him. 

Q.  I  now  show  you  a  photo  of  Chelistino  Maderrios  alias  Fred 
Bedard,  did  you  ever  in  your  life  see  this  man  mentioned  in  photo? 
A.  No  I  never  saw  him  in  my  life. 

Q.  Do  you  know  anything  about  the  South  Braintree  shooting? 
A.  I  only  know  about  what  I  read  in  the  newspapers. 

Q.  Did  you  commit  the  South  Braintree  shooting  or  did  you  ever 
participate  in  the  South  Braintree  shooting?  A.  No  sir. 

Q.  Do  you  know  where  South  Braintree  is?  A.  I  might  know 
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where  it  is  but  I  can’t  say  for  sure;  I  might  have  gone  through  there 
but  I  don’t  know. 

Q.  Have  you  ever  been  in  South  Braintree?  A.  I  don’t  know, 
I  might  and  I  might  not  have  gone  through  it. 

Q.  Can  you  tell  where  you  were  April  15th,  1920?  A.  I  went 
from  my  home  to  my  lawyer’s  office  then  to  Jones’  Reausturant,  hang 
around  and  then  drive  home;  that’s  my  recollection  of  it 

Q.  Is  there  anybody  in  Providence  that  you  know  of  that  could 
say  that  they  saw  you  in  Providence  on  April  15th,  1920  I  can’t  say 
Mr.  Ferrari;  there  might  be  some  people  that  might  say  that  they  saw 
me  there  and  there  might  be  some  that  probably  would  say  they  did  not 
see  me  there. 

Q.  Do  you  think  that  Mr.  Jones  would  remember  of  your  being 
there  April  15,  1920?  A.  I  don’t  know 

Q.  Is  —  Do  you  know  whether  or  not  Daniel  E.  Geary,  your  lawyer, 
would  be  able  to  tell  if  you  were  in  Providence  on  April  15th,  1920 
A.  If  he  is  any  kind  of  a  man  he  ought  to  be  able  to  say  that  I  was  in 
and  out  of  his  office  during  the  months  of  March  April  and  May  of  that 
year,  going  over  my  case 

Q.  On  June  1st,  1926  if  you  recall  were  there  two  men  here  to  see 
you  and  talk  with  you  in  the  Warden’s  Office  A.  Yes  sir 

Q.  Who  were  they,  if  you  know?  A.  One  was  formerly  U.  S. 
Marshal,  John  J.  Richards  that  sent  me  away  for  the  twelve  years  for 
interstate  the  other  was  a  man  whom  he  called  Robinson  (and  whom  now 
I  find  his  name  is  Herbert  B.  Ehrmann) 

Q.  Will  you  state  what  they  said  to  you  and  what  you  said  to  them 
A.  They  told  me  about  a  murder  case  that  happened  in  Boston  after  they 
explained  to  me  which  murder  it  was  I  told  them  I  read  it  in  the  paper. 
John  J.  Richards  took  a  letter  out  of  his  pocket  stating  that  he  had  evi¬ 
dence  against  me  that  I  done  this  killing  and  wanted  me  to  sign  a  con¬ 
fession  to  it  I  told  him  I  wouldn’t  do  it  because  I  didn’t  know  anything 
about  it.  He  says  it  is  best  for  you  to  sign  it;  it  will  make  it  easier  for 
you.  I  told  him  I  would  not  do  it;  well  he  says  the  Boston  Police  is  go¬ 
ing  to  indict  you  for  that  murder  next  week.  I  says  thanks,  then  he  tried 
to  bulldoze  with  the  Warden  telling  the  Warden  what  a  bad  fellow  I 
was  and  so  on  and  so  forth.  I  told  the  Warden  I  refused  to  speak  with 
or  see  them  any  longer.  Then  the  warden  said  he  wouldn’t  stand  for 
any  bull-dozing  and  trying  to  get  me  to  sign  something  I  wouldn’t  do. 
Mr.  Robinson  also  tried  to  get  me  to  sign  a  confession  for  that  murder 
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and  I  told  him  I  wouldn’t  do  it  because  I  didn’t  know  anything  about  it, 
only  what  I  read  in  the  papers.  Said  I  would  be  a  good  fellow  if  you 
sign  a  confession  and  save  these  two  fellows  battling  for  life.  I  says  I 
would  be  a  poor  fool  to  take  the  blame  for  something  I  didn’t  do  to 
safe  the  lives  of  somebody  else 

Q.  I  now  show  you  a  photo  of  one  James  N.  Weeks  alias  James 
N.  Croft.  Do  you  know  him  or  did  you  ever  see  him  in  your  life.  A.  No 
sir  I  never  saw  him  in  my  life. 

Q.  Did  you  ever  hear  of  him?  A.  No  sir 

Q.  I  now  show  you  photo  of  Nicola  Sacco.  Do  you  know  him  or  did 
you  ever  see  him.  A.  No  sir  I  never  saw  him 

Q.  I  also  show  you  photo  of  Bartalomeo  Vanzetti.  Do  you  know 
him  or  ever  see  him.  A.  No  sir  I  never  saw  him  in  my  life 

I  can’t  think  of  anything  more  at  this  time  that  I  can  tell  you  about 
this  matter. 

(Signed)  Joseph  Morell 

Subscribed  and  sworn  to  before  me  this  20th  day  of  June,  1926 

[LS.] 

John  Atwood 

Notary  Public 

My  commission  expires  Jan.  30,  1927 
Filed  July  2 


Affidavit  of  Pasquale  Morelle 

I,  Pasquale  Morelle,  of  number  62  Marietta  Street,  Providence, 
Rhode  Island,  on  oath  depose  and  say  that  from  the  month  of  June,  1919 
when  I  was  honorably  discharged  from  the  United  States  Army  until 
the  month  or  May,  1920,  I  saw  my  brother  Joseph  Morrelle,  now  con¬ 
fined  at  the  United  States  Penitentiary  in  Leavensworth,  Kansas,  every 
night  and  every  morning  and  almost  hourly  during  every  day  between 
about  said  dates. 

I  further  depose  and  say  that  I  never  knew  Celestino  F.  Madieros 
or  Fred  Madieros  and  do  not  know  them  now. 

I  further  depose  and  say  that  I  did  not  know  James  F.  Weeks  other- 
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wise  known  as  James  F.  Croft,  and  that  I  do  not  know  him  now. 

Patty  Morrell 
Pasquale  Morrelli 

Subscribed  and  sworn  to  before  me  at  Providence,  in  the  County  of 
Providence  in  said  State  of  Rhode  Island  this  seventh  day  of  July,  A.  D. 
1926. 

James  H.  Kiernan 

Notary  Public  (Seal) 

My  commission  expires  June  30,  1931. 

Filed  July  9 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Affidavit  of  Mary  Splaine  Williams 

My  name  is  Mary  Splaine  Williams.  I  live  at  11  Kame  Street, 
Brockton,  Massachusetts.  On  June  2nd,  1926,  a  man  who  represented 
himself  as  a  Mr.  Carter,  called  at  my  home.  I  first  saw  him  talking  with 
my  husband,  Hilton  R.  Williams,  in  the  yard  near  the  door  step.  I  did 
not  hear  what  they  were  saying.  I  came  out  and  he  asked  me  if  I  was 
Miss  Splaine.  I  told  him  I  was  but  I  had  changed  my  name  and  it  is  now 
“Williams”.  Then  he  said  he  wanted  to  show  me  some  pictures,  and  he 
handed  me  some  pictures  at  the  same  time.  While  I  was  looking  at  the 
pictures  he  made  this  remark,  “That  one  impresses  you.”  I  had  four 
pictures  in  my  hand.  To  that  remark,  “That  one  impresses  you”,  I  made 
no  reply.  I  went  into  the  house  then  and  came  back  shortly,  and  I  then 
asked  him  who  the  man  was,  and  I  also  said  that  I  could  turn  the  picture 
over  and  see  for  myself  but  I  would  just  as  soon  have  him  read  it  to  me. 
He  then  turned  the  picture  over  and  read,  “Joseph  Morrell”,  and  I  looked 
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on  the  back  while  he  was  reading  it.  I  said,  “Mr.  Carter,  if  you  had  seen 
Sacco’s  picture  in  the  papers  as  often  as  it  has  been,  and  this  one  along 
side  of  it,  you  would  admit  there  was  a  resemblance,  but  from  the  pic¬ 
ture  you  can’t  tell  whether  the  man  has  the  same  complexion  that  Sacco 
has,  neither  can  you  tell  whether  he  has  the  same  large  hand.”  To  that 
remark  Mr.  Carter  said,  “Yes,  he  has  a  hand  like  a  ham.”  I  told  him 
that  from  the  two  pictures  I  wouldn’t  be  willing  to  say  that  I  was  mis¬ 
taken  until  I  knew  other  characteristics  about  the  man’s  looks.  I  said 
I  wouldn’t  say  from  looking  at  the  picture  that  I  was  mistaken,  because 
I  couldn’t  tell  from  the  picture  that  this  other  man  had  the  same  dis¬ 
tinctive  features  that  Sacco  has,  referring  to  the  complexion  of  the  man 
and  the  large  hand,  that  the  picture  did  not  show. 

Then  he  said,  “I  think,  Mrs.  Williams,  that  you  are  honestly  mis¬ 
taken.”  I  examined  the  four  pictures,  but  made  a  more  particular  exami¬ 
nation  of  the  picture  that  Mr.  Carter  stated  was  Joseph  Morrell. 

I  did  not  say  at  any  time,  “That  is  a  picture  of  the  man  who  did  the 
shooting,  it  is  a  picture  of  Sacco,  isn’t  it?”  I  did  not  ask  him  several 
times  whether  the  picture  was  a  picture  of  Sacco. 

I  did  not  say,  “This  picture  full  view  and  side  view,  very  strongly 
represents  the  man  I  identified  as  Sacco.” 

He  questioned  me  in  detail  how  I  identified  Sacco,  as  to  what  distance 
he  was  away  and  to  that  I  told  him  I  thought  about  50  feet  or  60  feet. 
I  told  him  I  got  what  I  called  a  %  view  of  his  face  and  noted  his  peculiar 
complexion  and  large  hand  on  the  back  of  the  front  seat.  I  also  told 
him  that  it  was  the  left  hand  and  that  I  did  not  see  the  right  hand,  or 
the  gun  in  the  right  hand  as  has  been  stated,  and  that  I  had  never  seen 
him  shooting.  I  told  him  that  in  the  transcript  taken  at  Quincy,  the 
first  paragraph  relating  to  that  was  in  error  and  that  several  paragraphs 
below  the  same  question  was  asked  and  the  answer  was  transcribed  in 
that  paragraph  correctly,  and  that  my  testimony  as  appears  in  the 
transcript  of  the  Dedham  trial  is  correct. 

I  told  him  that  it  would  be  impossible  for  me  to  identify  any  man 
from  a  rogue’s  gallery  picture  and  that  I  would  have  to  see  the  man 
myself. 

In  discussing  the  picture  of  Morrell  Mr.  Carter  stated  that  he  was 
a  dark  complexioned  man  and  I  said  that  Sacco  was  not  a  dark  com- 
plexioned  man  but  had  a  sort  of  olive  green  complexion.  Mr.  Carter  then 
said,  “All  ‘wops’  look  alike.”,  and  I  said,  “Oh,  no.” 

At  or  about  the  time  of  my  interview  with  Mr.  Carter  I  was  greatly 
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disturbed  over  an  occurrence  that  had  bothered  me  previous  to  his  ar¬ 
rival,  and  my  excitement  had  nothing  to  do  with  the  exhibition  to  me  of 
the  photographs,  but  arose  from  a  purely  personal  matter. 

The  picture  shown  me  by  Mr.  Wilbar  at  the  time  of  making  this 
affidavit,  of  Joseph  Morrell,  (which  is  hereto  annexed  and  marked  “Ex¬ 
hibit  A”,  containing  a  full  face  view  of  Joseph  Morrell  on  the  right  of 
the  picture  and  a  profile  view  of  Joseph  Morrell  on  the  left  side  of  the  pic¬ 
ture)  the  full  face  view  appears  to  be  a  picture  of  the  same  man  shown 
me  by  Mr.  Carter  on  June  2nd,  but  the  profile  view  on  the  left  of  said 
picture  has  a  different  look  from  the  profile  view  of  the  picture  shown 
me  by  Mr.  Carter. 

I  did  not  at  any  time  state  to  Mr.  Carter  that  I  never  saw  two  men 
who  resembled  each  other  so  much,  after  being  informed  that  the 
picture  I  was  looking  at  was  a  photograph  of  someone  other  than  Sacco. 

I  emphatically  state  that  I  never  had  any  interview  with  a  reporter 
or  reporters  from  the  Boston  Traveller,  or  any  other  paper,  referring 
in  any  way  to  my  interview  with  Mr.  Carter. 

Commonwealth  of  Massachusetts 

Plymouth,  ss.  Brockton,  July  3,  1926. 

Then  personally  appeared  the  above-named  Mary  Splaine  Williams 
and  made  oath  that  the  foregoing  statements  by  her  subscribed  are  true, 

Before  me, 

Notary  Public 

Filed  July  8. 


Affidavit  of  Pauline  Gray 

I,  Pauline  Gray,  of  the  City  of  Providence,  County  of  Providence 
in  the  State  of  Rhode  Island,  on  oath  depose  and  say  that  in  the  entire 
month  of  April,  1920,  I  was  living  at  number  62  Marietta  Street  in  said 
Providence;  that  during  the  entire  month  of  April,  I  was  employed  in 
said  house  as  housekeeper. 

I  further  depose  and  say  that  I  was  employed  by  Joseph  Morrelle 
who  is  now  confined  at  the  United  States  Penitentiary  at  Leavensworth, 
Kansas.  I  remember  this  month  distinctly  because  previous  to  April, 
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the  said  Joseph  Morrelle  had  been  arrested  and  charged  with  a  crime;  that 
during  the  entire  said  month  of  April,  that  case  was  pending  in  the 
United  States  Courts  in  said  Providence. 

I  further  depose  and  say  that  I  was  at  home  every  night  in  said 
April  before  12.00  o’clock. 

I  further  depose  and  say  that  the  said  Joseph  Morrelle  was  home 
every  night  during  said  month  of  April  before  12.00  o’clock  and  that 
he  did  not  leave  the  house  on  any  night  during  said  April  until  10.00 
o’clock  the  following  morning. 

I  further  depose  and  say  that  if  the  said  Joseph  Morrelle  had  left 
said  house  at  any  time  between  12.00  o’clock  at  midnight  and  10.00  o’clock 
on  the  following  morning,  I  would  have  known  it. 

I  further  depose  and  say  that  every  morning  during  the  said  month 
of  April  I  saw  the  said  Joseph  Morrelle  in  said  house  in  said  Providence 
at  different  hours  on  every  morning  during  the  month  of  April. 

I  further  depose  and  say  that  I  was  in  a  position  to  know  what 
time  Joseph  Morrelle  came  home  and  what  time  he  left  the  following  day 
on  every  day  from  the  year  1918  until  he  was  sent  to  jail  in  May  192f 

Pauline  Gray 

Subscribed  and  sworn  to  before  me  at  Providence,  in  the  County  of 
Providence  in  said  State  of  Rhode  Island  this  seventh  day  of  July,  A.  D. 
1926. 

James  H.  Kiernan 

Notary  Public  (Seal) 

My  commission  expires  June  30,  1931. 

Filed  July  9. 


On  oath  I  depose  and  say  that  my  name  is  Michael  E.  Stewart.  I  am 
at  the  present  time  Chief  of  Police  of  the  Town  of  Scituate,  Massachusetts. 
I  was  Chief  of  Police  of  Bridgewater,  Massachusetts,  from  1916  to  1922, 
at  which  time  I  retired  temporarily  from  police  work  because  of  injuries 
received  in  an  automobile  accident  from  which  injuries  I  am  still  suffering. 

I  first  learned  of  Sacco  and  Vanzetti  on  the  evening  of  May  5,  1920, 
after  they  were  arrested  in  Brockton.  I  caused  their  arrest. 

I  gathered  the  evidence  in  the  case  of  Commonwealth  v.  Vanzetti  by 
which  he  was  convicted  of  attempted  highway  robbery  in  Plymouth  Coun- 
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ty  in  June,  1920,  because  I  was  Chief  of  Police  of  Bridgewater,  and  that 
crime  was  committed  in  Bridgewater. 

On  July  2,  1920,  the  then  District-Attorney,  Frederick  G.  Katzmann, 
called  upon  me  to  take  charge  of  the  investigation  and  preparation  of 
evidence  to  be  used  in  the  indictments  which  were  later  returned  against 
Sacco  and  Vanzetti  for  the  murder  of  Parmenter  and  Beraldelli  on  April 
15,  1920.  From  that  date  on  until  September,  1921,  I  was  actively  en¬ 
gaged  in  the  procuring  of  evidence  against  Sacco  and  Vanzetti,  and  in  the 
preparation  of  their  trial.  I  believe  that  it  is  correct  for  me  to  say  that 
I  was  the  chief  investigator  for  the  Commonwealth  in  this  case  during 
the  time  which  I  have  just  mentioned. 

The  only  official  of  the  United  States  Government  with  whom  I  ever 
came  in  contact  during  all  the  time  from  April  15,  1920,  until  September, 
1921,  was  Inspector  Root  of  the  Immigration  Department  of  the  United 
States,  and  the  only  matter  which  he  and  I  conducted  together  had  to  do 
with  the  deportation  of  one  Coacci.  The  officials  of  the  United  States  Gov¬ 
ernment,  and  particularly  of  the  Department  of  Justice  of  the  United 
States,  had  nothing  whatsoever  to  do  with  the  preparation  of  this  case  for 
trial. 

I  do  recall  that  I  was  told  that  the  United  States  Government  had 
through  some  of  its  agents  placed  a  man  in  the  Dedham  House  of  Correc¬ 
tion  to  be  near  Nicola  Sacco  in  order  to  procure  information.  What  the 
object  of  such  act  was  I  do  not  know,  or  do  I  know  for  what  purpose  the 
information  which  they  expected  to  procure  was  to  be  used.  If  it  was 
true  that  such  a  person  was  placed  in  the  House  of  Correction,  it  was 
done  without  my  knowledge,  consent  or  solicitation,  and  no  information 
of  any  kind  was  ever  given  to  me  by  the  United  States  Government  as  a 
result  of  putting  such  man  in  a  cell  near  Sacco. 

I  do  not  know,  nor  have  I  ever  heard  of  John  Ruzzamenti ;  nor  have  I 
ever  known  or  ever  heard  of  any  man  by  the  name  of  Carbone  or  Carlone. 
I  do  not  know,  or  have  I  ever  known,  Lawrence  Letherman.  I  do  not 
know,  or  have  I  ever  known,  William  West.  I  had  met  one  Fred  Weyand 
previous  to  1915  at  which  time  he  was  an  investigator  on  some  liquor  case 
in  the  Town  of  Rockland  where  I  was  Chief  of  Police. 

I  have  never  heard  of  the  Morrelli  “gang”,  or  the  Morrelli  brothers 
until  the  present  motion  for  new  trial,  or  the  Madeiros  motion. 


Michael  E.  Stewart. 
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Commonwealth  of  Massachusetts. 

Plymouth  ss  July  14,  1926. 

Then  personally  appeared  the  above  named  Michael  E.  Stewart  and 
made  oath  that  the  within  statement  by  him  subscribed  is  true. 

Before  me, 

William  F.  Smith 

Notary  Public. 

(Seal) 

My  commission  expires  Dec.  21,  1928. 

Filed  July  15. 


Commonwealth  of  Massachusetts. 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546.  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  et  al,  Defts. 


Affidavit  of  Frederick  G.  Katzmann. 

I,  Frederick  G.  Katzmann,  being  first  duly  sworn,  on  oath  depose  and 
say  as  follows. 

In  the  years  1920,  1921  and  1922,  I  was  District  Attorney  in  the 
Southeastern  District  of  Massachusetts.  That  some  time  after  April, 
1920  and  prior  to  May,  1921,  I  had  an  interview  with  one  Felix  Weiss 
at  my  law  office  in  Hyde  Park,  and  that  I  learned  from  Mr.  Weiss  about 
his  former  work  in  the  Department  of  Justice.  Mr.  Weiss  told  me  about 
cases  that  he  had  had  and  about  his  methods  of  investigation.  He  sug¬ 
gested  that  I  place  a  man  in  Dedham  Jail,  where  the  defendant,  Nicolo 
Sacco,  was  then  confined  awaiting  trial,  for  the  purpose,  if  possible,  of 
eliciting  information  from  said  defendant  concerning  the  crime  of  which 
he  stood  charged.  Mr.  Weiss  told  me  that  he  had  a  man  in  Pennsylvania 
whom  he  had  employed  previously  and  whom  he  could  recommend  for  this 
work.  I  told  Mr.  Weiss  that  I  was  not  inclined  to  follow  his  suggestion. 

Some  time  later,  and  to  my  great  surprise,  a  man  came  to  my  office  in 
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Hyde  Park,  who  said  that  he  came  from  Pennsylvania,  and  that  he  was 
the  man  to  whom  Mr.  Weiss  had  either  written  or  wired,  I  think  the  latter, 
to  come  to  Boston  to  do  some  work  in  connection  with  this  case.  I  told 
him  that  I  had  never  authorized  his  employment,  that  I  had  never  author¬ 
ized  Mr.  Weiss  to  send  for  him  to  come  on  to  Boston,  and  that  I  did  not 
intend  to  employ  him  in  this  case.  The  interview  between  us  was  very 
short,  and  there  was  no  discussion  whatever  of  any  plan  of  work  for  him 
to  follow.  There  was  no  work  for  him  to  do  in  the  case.  Thereupon  he 
asked  me  who  was  to  pay  for  his  lost  time  in  coming  on  from  Pennsyl¬ 
vania  and  for  his  travelling  expenses.  I  told  him  that  as  Mr.  Weiss 
had  sent  for  him  without  any  authority  from  me,  he  would  have  to  look 
to  Mr.  Weiss  for  reimbursement,  and  not  to  Norfolk  County. 

A  lady  who  said  that  she  was  the  wife  of  the  above-mentioned  man 
from  Pennsylvania  came  to  see  me  some  months  later,  and  asked  me  to 
approve  her  husband’s  bill  for  his  lost  time  and  travelling  expenses.  I 
declined  to  do  so  and  told  her,  as  I  had  told  her  husband,  that  he  would 
have  to  look  to  Mr.  Weiss  for  payment.  She  was  very  vehement  in  her 
demand  that  I  approve  such  bill. 

I  never  discussed  any  plan  with  this  stranger  from  Pennsylvania,  and 
I  especially  deny  that  any  suggestion  whatever  was  made  about  his  going 
to  Stoughton,  or  to  the  Sacco  residence  there,  or  that  any  mention  was 
made  of  any  such  plan  between  himself  and  myself. 

I  further  depose  and  say  that  I  never  agreed  upon  any  plan  of  proce¬ 
dure  with  Mr.  Weiss  in  connection  with  this  case.  As  I  stated  above,  I 
told  Mr.  Weiss  that  I  was  not  inclined  to  follow  his  suggestion  about  plac¬ 
ing  a  man  in  Dedham  Jail  for  the  purpose  by  him  suggested. 

Frederick  G.  Katzmann. 


Norfolk,  ss.  July  13,  1926. 
liant,  before  me 


Filed  July  15. 


Subscribed  and  sworn  to  by  the  above  af- 

Dudley  P.  Ranney. 

Notary  Public. 


Providence  ss.  Providence  R.  I.  July  22,  1926. 

I,  Robert  C.  Karnes  of  East  Providence,  R.  I.  on  oath  depose  and  say 
that  I  am  Inspector  of  Police  in  the  New  York,  New  Haven  and  Hartford 
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Railroad  Company  Police  Department.  In  the  years  1919  and  1920  I  was 
a  Captain  of  Police  in  the  said  Police  Department  and  I  was  in  charge 
of  the  investigation  of  the  crime  for  which  Joseph  Morelli,  then  of  Prov¬ 
idence,  R.  I.,  was  convicted  and  for  which  crime  he  is  now  serving  a  prison 
sentence  in  the  Federal  Prison  at  Leavenworth,  Kansas. 

I  further  depose  and  say  that  at  the  trial  of  the  said  Morelli  for  the 
said  crime  I  did  not  testify  that  the  said  Morelli  went  with  me  at  any 
time  to  the  Rice  and  Hutchins  shoe  factory  at  South  Braintree,  Mass. 

I  further  depose  and  say  that  I  never  was  in  South  Braintree,  Mass., 
with  the  said  Joseph  Morelli  or  with  any  of  the  said  Morelli’s  brothers. 

Robert  C.  Karnes. 

Providence  ss.  Providence,  R.  I.  July  22,  1926. 

Personally  appeared  the  above  named  Robert  C.  Karnes  and  made 
oath  that  the  statement  herein  as  signed  by  him  is  true  to  the  best  of  his 
knowledge  and  belief. 

James  O.  Murtaugh 

Notary  Public. 

(Seal) 

Filed  July  24. 


On  oath  I  depose  and  say  that  my  name  is  Charles  J.  Van  Amburgh. 
I  testified  at  the  trial  of  these  cases,  and  later  furnished  certain  affidavits 
m  connection  with  the  first,  or  Ripley,  motion  for  new  trial,  and  that  por¬ 
tion  of  the  motion  for  new  trial  dealing  with  the  affidavit  of  Albert  H. 
Hamilton.  At  the  trial  and  in  these  affidavits,  I  stated  my  education, 
training,  experience,  and  qualifications  in  full,  and  on  the  advice  of  As¬ 
sistant  District-Attorney  Dudley  P.  Ranney  I  do  not  now  re-state  the  same. 
Since  March,  1924,  I  have  been  occupying  the  position  of  expert  assistant 
to  the  Commissioner  of  Public  Safety,  and  am  employed  in  the  Department 
by  the  Commonwealth  of  Massachusetts. 

In  my  experience  in  the  handling  of  firearms  I  have  used  both  “Star” 
and  “Steyr”  automatic  pistols.  Neither  of  these  pistols  are  of  American 
manufacture.  However,  they  accommodate  American  made  cartridges  as 
well  as  those  of  foreign  manufacture.  I  now  have  in  my  possession  a 
“Steyr”  automatic  pistol  which  is  of  German  manufacture,  but  have  not 
been  able  to  locate  the  “Star”.  I  have  been  endeavoring  to  locate  the 
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“Star”,  and  if  I  am  successful  in  doing  so,  will  produce  both  these  weapons, 
— that  is  to  say  the  “Star”  and  the  “Steyr”  automatic  pistols  at  the  time 
of  the  hearing  of  this  motion.  A  “Star”  automatic  pistol  is  not  a  “Steyr” 
automatic  pistol. 

Charles  J.  Van  Amburgh. 

Commonwealth  of  Massachusetts, 

Suffolk,  ss.  July  26,  1926. 

Then  personally  appeared  the  above  named  Charles  J.  Van  Amburgh 
and  made  oath  to  the  truth  of  the  within  statement  by  him  subscribed. 
Before  me,  Dudley  P.  Ranney. 

Notary  Public 

My  commission  expires  March  14,  1930. 

Filed  July  27,  1926. 


On  oath  I  depose  and  say  that  my  name  is  Dudley  P.  Ranney ;  I  reside 
in  Wellesley,  in  the  County  of  Norfolk,  and  am  assistant  district-attorney 
for  the  Southeastern  District  of  Massachusetts. 

During  the  months  of  June  and  July,  1926,  I  was  actively  engaged 
for  the  Commonwealth  in  defense  of  the  defendants’  motion  for  new  trial 
based  on  the  statement  of  one  Celestino  F.  Madeiros  that  he  was  with  those 
who  perpetrated  the  South  Braintree  shooting,  and  that  Sacco  and  Van- 
zetti  were  not  there. 

During  the  month  of  June,  1926,  I  had  several  conferences  with  the 
Honorable  Jay  R.  Benton,  attorney-general  of  Massachusetts,  and  I  had 
some  conferences  with  him  during  the  month  of  July,  1926.  I  also  was 
in  communication  with  him  during  these  months  concerning  this  motion. 
I  say  that  at  no  time  during  these  months,  or  at  any  other  time,  have  I 
or  District-Attorney  Wilbar,  or  his  assistant,  William  P.  Kelley,  ever  re¬ 
ceived  any  instructions  from  the  aforesaid  Attorney-General  Benton  to 
the  effect  that  investigation  and  preparation  of  such  motion  should  be 
conducted  by  the  Commonwealth  and  by  the  defendants  jointly. 
Commonwealth  of  Massachusetts, 

Suffolk,  ss.  Boston,  July  26,  1926. 

Then  personally  appeared  the  above  named  Dudley  P.  Ranney  and 
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Justice  of  the  Peace. 
My  commission  expires 


Filed  July  27,  1926. 


Commonwealth  of  Massachusetts. 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


v. 


Nicola  Sacco  and  Bartolomeo  Vanzetti. 


Deposition  of  Celestino  F.  Medeiros,  taken  in  the  Sheriff’s  office  at 
the  Norfolk  County  Jail,  Dedham,  Massachusetts,  beginning  at  approxi¬ 
mately  ten  o’clock  A.  M.,  Monday,  June  28,  1926,  before  Mr.  James  C. 
Carr,  a  Notary  Public  in  and  for  the  Commonwealth  of  Massachusetts,  in 
pursuance  of  a  written  acceptance  by  William  G.  Thompson,  Esq.,  attorney 
for  the  defendants,  of  the  proposition  contained  in  the  first  numbered  par¬ 
agraph  of  a  communication  dated  June  10,  1926,  and  signed  “Common¬ 
wealth  of  Massachusetts,  by  Dudley  P.  Ranney,  Assistant  District  Attor¬ 
ney,  Southeastern  District”,  and  of  all  the  other  applicable  terms  of  said 
communication,  a  copy  of  which  is  hereto  annexed  and  made  a  part  hereof. 

It  is  agreed  that  Mr.  James  C.  Carr,  a  Notary  Public  and  an  official 
stenographer  of  the  Superior  Court,  shall  act  as  magistrate  to  swear  the 
witness  and  as  stenographer  to  take  his  testimony,  and  that  all  formalities 
as  to  notice  and  the  reading  and  signing  of  the  deposition  by  the  deponent 
are  waived. 

A  copy  of  this  deposition  is  to  be  furnished  to  the  District  Attorney, 
another  copy  to  the  defendants’  counsel,  and  the  original  is  to  be  certified 
by  the  magistrate  and  filed  in  the  office  of  the  clerk  of  the  Superior  Court 
for  Norfolk  County. 
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Present  : 

Messrs.  William  G.  Thompson  and  Herbert  B.  Ehrmann,  Coun¬ 
sel  for  defendants ;  Dudley  P.  Ranney,  Assistant  District  Attorney, 
Martin  J.  Barrett,  Jail  Officer;  Joseph  F.  Ferrari  and  Michael  J. 
Fleming,  of  the  State  Police,  and  James  C.  Carr,  Stenographer. 

Celestino  F.  Medeiros,  having  been  duly  sworn  to  tell  the  truth,  the 
whole  truth  and  nothing  but  the  truth  in  the  issue  pending  between  the 
Commonwealth  of  Massachusetts  and  Nicola  Sacco  and  Bartolomeo  Van- 
zetti,  deposes  and  testifies  as  follows : 

Direct  Examination  by  Mr.  Thompson. 

Q.  Will  you  tell  me  your  name?  A.  Celestino  F.  Medeiros. 

Q.  ’What  is  your  age,  Mr.  Medeiros?  A.  24  at  present. 

Q.  You  were  born  in  the  Azores?  A.  Azores. 

Q.  You  came  to  this  country  with  your  parents  when  you  were  a 
child?  A.  Yes,  sir. 

Q.  They  settled  in  New  Bedford?  A.  Yes. 

Q.  You  passed  your  early  years  in  New  Bedford?  A.  Yes. 

Q.  As  far  as  you  have  a  home  anywhere  you  would  say  New  Bedford 
was  your  home?  A.  Yes. 

Q.  You  went  to  school  in  New  Bedford?  A.  Yes,  sir. 

Q.  Do  you  remember  leaving  the  Lincoln  School  some  time  in  1917? 
A.  Yes,  sir. 

Q.  You  were  on  probation  from  the  third  district  court  of  New  Bed¬ 
ford  from  some  time  in  January,  1917,  to  December,  1919,  weren’t  you? 
A.  I  was  on  probation;  I  couldn’t  say  the  dates. 

Q.  Do  you  recollect  what  you  were  on  probation  for?  A.  I  ain’t 
sure.  Breaking  and  entering,  I  think  it  was. 

Q.  Did  you  in  the  early  part  of  1920  go  to  Providence  to  live? 
A.  Yes,  sir. 

Q.  Will  you  state  where  you  went  to  live?  A.  North  Main 

Street. 

Q.  Do  you  recollect  the  number  of  the  house?  A.  Well,  I  ain’t 

sure,  180  or  181. 

Q.  I  notice  you  have  always  called  it  181?  A.  I  ain’t  sure  about 
it. 

Q.  Do  you  know  that  place  by  any  other  name  than  181?  Did  it 
have  a  name  coming  from  its  former  proprietor?  A.  No;  it  didn’t 
have  any  name  at  the  time. 
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Q.  Have  you  ever  heard  the  name  Zack’s  Hotel?  A.  No. 

Q.  Did  you  know  that  was  the  name  used  for  it  before  you  were 
there?  A.  No;  I  can’t  say. 

Q.  What  was  that  place?  A.  A  kind  of  rooming  house,  apart¬ 
ment  house  and  rooming  house  combined. 

Q.  What  did  they  use  the  ground  floor  for?  A.  The  ground 
floor  I  think  at  the  time  was  a  clothing  store. 

Q.  The  ground  floor  was  used  for  a  store  and  there  were  apart¬ 
ments  upstairs?  A.  Yes. 

Q.  Do  you  remember  how  many  stories?  A.  I  think  there  were 
four  with  the  ground  floor. 

Q.  On  which  story  did  you  have  a  room?  A.  On  the  second 
floor. 

Q.  What  part  of  the  second  floor,  the  front  or  the  back?  A.  The 
front. 

Q.  Looking  out  over  North  Main  Street?  A.  Yes. 

Q.  Was  your  sister  and  anybody  else  rooming  there  at  the  same 
time  you  were?  A.  My  sister  was  there  at  the  time. 

Q.  What  was  her  name  at  that  time?  A.  Mary  Bovin. 

Q.  She  is  the  one  who  has  since  been  married  and  is  now  Mrs.  Mat¬ 
thews?  A.  Yes,  sir. 

Q.  Was  there  anybody  else  that  you  knew  or  that  was  associated 
with  you,  rooming  there  at  the  same  time?  A.  There  was  a  fellow 
by  the  name  of  Tatro  there  at  the  time. 

Q.  What  was  his  first  name  ?  A.  Arthur. 

Q.  Were  you  and  Tatro  and  your  sister  associated  in  any  enterprise 
or  plan  there?  A.  We  were  employed  by  the  American  Relief  Or¬ 
ganization. 

Q.  Something  called  the  American  Rescue  League?  A.  Yes. 

Q.  Give  me  a  general  idea  of  the  purposes  of  that  League?  Whom 
was  it  intended  to  rescue?  A.  It  was  organized  during  the  war;  it 
was  intended  to  take  care  of  children,  soldiers’  children. 

Q.  You  and  Tatro  and  your  sister  were  engaged  in  collecting  money 
for  that  enterprise?  A.  Yes. 

Q.  Did  you  have  any  uniform?  A.  Yes,  sir. 

Q.  Did  your  sister  have  a  uniform?  A.  She  did. 

Q.  Did  Tatro?  A.  Yes,  sir. 

Q.  What  office  did  Tatro  hold  in  this  organization?  A.  He  held 
a  captain’s  commission. 
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Q.  What  office  did  you  hold?  A.  Lieutenant’s  commission. 

Q.  Did  your  sister  have  any  office,  or  was  she  a  private?  A.  I 
think  she  was  second  lieutenant. 

Q.  How  many  other  persons  were  there  living  at  that  place  at  that 
time  connected  with  the  American  Rescue  League,  as  nearly  as  you  can 
tell  ?  A.  I  think  there  were  two  privates  there  at  the  time. 

Q.  Do  you  recall  their  names?  A.  No;  I  don’t. 

Q.  Have  you  ever  seen  them  since?  A.  Well,  no,  not  since  I 
left  the  organization. 

Q.  Were  they  Portuguese?  A.  No;  they  wasn’t. 

Q.  Is  Tatro  still  living?  A.  No;  Tatro  is  dead. 

Q.  Is  he  the  man  who  committed  suicide  at  the  State  Farm  in 
Bridgewater?  A.  New  Bedford  House  of  Correction,  I  believe. 

Q.  After  leaving  Providence  were  you  arrested  in  New  Bedford? 
A.  After  leaving  Providence,  yes,  I  was  arrested  in  New  Bedford. 

Q.  Would  it  comply  with  your  recollection  that  you  were  arrested, 
according  to  the  records,  by  Officer  McKay,  on  May  1,  1920,  at  your  par¬ 
ents’  house  on  Dawson  Street,  when  you  were  in  bed?  A.  No,  sir; 
was  arrested  by  McKay  on  Acushnet  Avenue  in  front  of  a  pool  hall. 

Q.  Is  that  date  right,  May  1,  1920?  A.  I  couldn’t  say  about  the 

date. 

Q.  As  far  as  you  know,  that  is  the  correct  date?  A.  As  far  as  I 
know,  yes. 

Q.  What  was  the  charge?  A.  Impersonating  an  officer. 

Q.  You  mean  of  the  United  States  Army?  A.  Of  the  United 
States  Navy. 

Q.  Because  you  wore  this  uniform?  A.  Yes. 

Q.  Did  you  do  some  of  your  collecting  in  New  Bedford  as  well  as 
in  Providence?  A.  All  over  New  England. 

Q.  Providence  was  your  headquarters,  and  you  traveled  round  from 
place  to  place  and  made  these  collections?  A.  Yes. 

Q.  Then  you  were  arrested  again  on  May  25  in  New  Bedford  for 
breaking  and  entering?  A.  Well,  yes,  but  I  was  still  under  charges; 
I  was  out  on  bail. 

Q.  You  got  out  on  bail  immediately  on  the  charge  of  impersonating 
an  officer?  A.  Yes. 

Q.  How  long  were  you  in  jail  before  you  got  bail  on  that  charge? 
A.  Two  or  three  days. 

Q.  Then  you  were  free  until  May  25,  when  you  were  again  arrested 
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for  breaking  and  entering?  A.  Yes. 

Q.  Did  you  get  out  on  bail  on  that  charge?  A.  No. 

Q.  Were  you  sentenced  in  June  on  that  charge  to  seven  months  in 
the  House  of  Correction?  A.  Yes. 

Q.  From  May  25  to  the  end  of  December,  1920,  you  were  in  the 
House  of  Correction?  A.  Yes,  sir. 

Q.  Had  you  ever  before  that  time  lived  in  Providence?  A.  Yes; 
I  had  been  there  a  few  weeks  before  that. 

Q.  The  same  place?  A.  No;  it  wasn’t  the  same  place. 

Q.  At  the  time  you  and  Tatro  and  your  sister  were  in  Providence 
were  you  familiar  with  the  streets  in  Providence?  A.  Fairly  well, 
yes. 

Q.  You  got  acquainted  so  that  you  could  find  most  of  the  streets 
there?  A.  The  principal  streets,  yes. 

Q.  Do  you  recall  that  when  you  were  arrested  by  McKay  on  May 
1,  1920,  you  gave  your  address  as  the  Bristol  House?  A.  I  was  stop¬ 
ping  at  the  Bristol  House. 

Q.  Do  you  know  a  woman  named  Jennie  Morell,  who  frequented  that 
house,  the  wife  of  Mike  Morell?  A.  No. 

Q.  You  never  heard  of  any  such  person?  A.  No;  I  was  only 
at  the  house  a  short  time. 

Q.  When  you  were  arrested  on  May  25  did  you  give  your  address 
as  129  Bates  Avenue?  A.  I  guess  I  did,  yes. 

Q.  Who  lived  there?  A.  That  was  my  home;  my  mother  lived 
there. 

Q.  Did  your  family  ever  live  on  Dawson  Street  in  New  Bedford? 
A.  Yes. 

Q.  Was  it  at  this  time,  in  the  spring  of  1920  that  they  lived  there? 
A.  I  think  it  was,  yes. 

Q.  Then  they  must  have  moved  between  May  1  and  May  25,  from 
Dawson  Street  to  Bates  Avenue.  How  was  it  that  you  gave  two  ad¬ 
dresses  within  three  weeks?  A.  I  couldn’t  say  the  dates,  but  we 
didn’t  move  from  Dawson  Street.  We  moved  from  Bates  Avenue  to  Daw¬ 
son  Street.  I  couldn’t  say  about  dates. 

Q.  Did  you  ever  live  on  Wickenden  Street,  near  Fox  Point,  in  Provi¬ 
dence?  A.  Wickenden  Street,  no. 

Q.  Do  you  know  where  Fox  Point  is?  A.  I  have  been  there,  yes. 

Q.  A  great  many  Portuguese  live  there?  A.  Yes. 

Q.  That  is  the  Portuguese  part  of  Providence?  A.  Yes. 
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Q.  Didn’t  you  at  one  time  before  or  after  this,  live  there  at  one  time? 
A.  No;  I  didn’t. 

Q.  Were  there  any  saloons  or  speak-easies  on  North  Main  Street 
at  the  time  you  were  living  there  in  the  spring  of  1920?  A.  There 
were  open  saloons  there  then. 

Q.  Hadn’t  the  Volstead  Act  gone  into  effect  then?  A.  It  had. 

Q.  Perhaps  the  police  had  not  gone  into  effect?  A.  The  police 
hadn’t. 

Q.  There  were  open  saloons  in  1920  on  North  Main  Street? 
A.  Yes. 

Q.  Whether  they  were  legal  you  do  not  know?  A.  They  could 
not  be  legal. 

Q.  They  might  fairly  be  called  speak-easies?  A.  Something  like 

that. 

Q.  While  you  were  living  at  this  place  on  North  Main  Street  did 
you  occasionally  go  into  those  speak-easies?  A.  Why,  yes. 

Q.  Did  you  meet  any  people  in  the  speak-easies  that  you  afterwards 
did  any  business  with?  I  don’t  ask  their  names.  A.  Yes;  I  met  fel¬ 
lows  there. 

Q.  Did  you  have  a  room  at  this  place  on  North  Main  Street  up  to 
the  time  you  were  arrested  in  New  Bedford?  A.  Why,  no.  When  I 
was  arrested  I  had  left  Providence  then. 

Q.  How  long  did  you  keep  your  room?  A.  I  had  given  up  the 
room  at  Providence. 

Q.  When?  A.  Just  before  I  went  to  New  Bedford. 

Q.  How  many  days?  A.  Well,  the  same  day. 

Q.  Whether  or  not  you  were  arrested  on  the  morning  of  November 
7th,  1924,  at  this  same  North  Main  Street  place  by  officers  Conlon,  Drown 
and  Tracy  of  Providence  and  state  officers  Ferrari  and  Fleming,  of  Boston, 
about  five  o’clock  in  the  morning?  A.  Yes. 

Q.  Do  you  care  to  tell  me  who  the  other  two  men  were  who  were 
in  bed  at  that  time?  A.  Their  names  I  don’t  recall.  What  difference 
does  that  make  to  you,  the  names? 

Q.  I  assume  the  names  of  these  men  have  nothing  to  do  with  this 
case,  but  it  might  show  that  your  memory  was  good  or  bad.  I  am  asking 
merely  to  show  the  strength  of  your  memory.  It  is  of  no  consequence  in 
this  case  who  they  are.  They  cannot  be  implicated  in  this  case,  but  I 
should  like  to  know  whether  you  do  remember  the  names,  merely  to  show 
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whether  you  have  a  memory.  A.  One  was  Manuel  Pachecho  and  the 
other  Mingo. 

Q.  Is  Mingo  his  first  name  or  last  name?  A.  I  couldn’t  say; 
last  name,  I  guess. 

Q.  You  were  taken  on  that  same  day  to  Boston,  first  to  the  State 
House  and  then  to  the  Dedham  Jail?  A.  Yes,  sir. 

Q.  In  the  Dedham  Jail  you  made  a  statement  to  a  stenographer, 
the  next  day,  in  the  presence  of  Mr.  Ferrari  and  Mr.  Fleming  and  Mr. 
Bedard,  didn’t  you?  A.  Some  time. 

Q.  That  was  a  so-called  confession?  A.  Yes. 

Q.  That  was  the  confession  that  was  introduced  in  evidence  at  your 
trial,  introduced  against  you?  A.  Yes. 

Q.  You  have  been  in  the  Dedham  Jail  ever  since  November  7th, 
1924?  A.  Yes. 

Q.  When  did  you  first  meet  Sacco?  A.  I  can’t  say  that  I  ever 

met  Sacco. 

Q.  When  did  you  first  see  him,  when  you  got  to  the  jail?  A.  When 
I  got  to  the  Dedham  Jail. 

Q.  You  never  had  seen  him  before?  A.  No. 

Mr.  Ranney:  Objected  to  as  leading. 

Q.  Had  you  ever  seen  him  before?  A.  No,  sir. 

Q.  Tell  us  where  your  cell  has  been  as  compared  with  Sacco’s  cell? 

A.  My  cell  is  No.  5.  That  would  be  about  25  feet  from  Sacco’s  cell. 

Q.  Is  it  on  the  same  level  or  a  different  level?  A.  Lower  level. 

Q.  Is  there  any  name  you  give  to  that  floor?  A.  I  don’t  know. 
I  just  call  it  the  lower  floor. 

Q.  Is  it  in  the  basement?  A.  Basement  floor. 

Q.  His  cell  is  above  yours,  and  there  is  a  distance  of  about  25  feet 
from  one  to  the  other?  A.  Yes. 

Q.  How  much  have  you  had  to  do  with  Sacco  since  you  have  been 
in  this  jail,  in  the  way  of  conversing  with  him,  exchanging  the  time  of  day, 
or  in  any  other  way?  A.  Not  a  whole  lot. 

Q.  Have  you  become  on  intimate  friendly  terms,  or  have  you  just 
been  on  ordinary  terms  of  passing  the  time  of  day?  Have  you  been  chum¬ 
my  with  him?  A.  No. 

Q.  Have  you  been  out  to  exercise  in  the  yard  since  you  have  been 
here?  A.  No. 

Q.  So  far  as  you  have  been  in  the  yard,  what  guard  has  been  with 
you?  A.  I  was  only  in  the  yard  once,  and  one  of  the  guards  would  not 
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let  me  talk  to  anybody  there. 

Q.  You  have  not  been  able  to  converse  with  other  prisoners? 
A.  No,  sir. 

Q.  Will  you  look  at  the  paper  that  I  hand  you,  which  purports  to  be 
a  photostatic  copy  of  a  writing,  and  see  if  you  recollect  that  paper? 
A.  Yes;  I  do  remember. 

[Photostatic  copy  of  paper  containing  five  lines  of  longhand 
writing  and  signature  of  deponent,  is  marked  “Exhibit  1”  and  an¬ 
nexed  hereto.] 

Q.  Did  you  write  the  original  of  that  paper  yourself?  A.  Yes, 
sir. 

Q.  Is  there  anything  that  enables  you  to  fix  the  date  when  that  was 
done?  A.  I  have  nothing  to  fix  the  date. 

Q.  Would  it  comport  with  your  recollection  that  it  was  some  time  in 
the  month  of  November,  1925?  A.  The  only  thing  I  can  say  it  was 
before  I  got  arrested  in  New  Bedford. 

Q.  Here  is  a  paper  that  you  wrote  out,  you  say,  in  the  jail  here.  The 
photostatic  copy  is  black,  but  you  wrote  it  on  a  white  piece  of  paper? 
A.  I  understand. 

Q.  When  was  it  that  you  wrote  that  paper?  A.  I  couldn’t  recall. 

Q.  Is  there  anything  that  brings  to  your  mind  last  November? 
A.  It  may  have  been  last  November.  I  couldn’t  recall. 

Q.  It  was  some  months  ago?  A.  Yes. 

Q.  Did  you  write  that  out  in  your  cell?  A.  Yes,  sir. 

Q.  What  did  you  do  with  it  when  you  had  it  written  out?  A.  I 

tried  to  have  it  mailed  to  the  Boston  American. 

Q.  Before  you  wrote  this  one,  which  is  the  one  that  got  into  the 
possession  of  Sacco,  you  had  previously  written  another  one  similar  to  it? 
A.  Yes. 

Q.  That  is  the  one  that  was  addressed  to  the  editor  of  the  Boston 
American?  A.  Yes. 

Q.  I  am  talking  about  this  one,  which  was  the  second  paper,  which 
you  wrote  out  to  be  sent  to  Sacco.  What  steps  did  you  take  to  get  that 
paper  sent  to  Sacco?  A.  I  threw  it  in  the  cell. 

Q.  Do  you  know  a  man  out  here  named  Miller?  A.  Yes. 

Q.  I  wish  you  would  think  carefully  and  see  if  you  do  not  remem¬ 
ber  having  anything  to  do  with  Miller  in  connection  with  this.  There  is 
nothing  to  be  concealed  about  this  thing.  Miller  admits  the  fact,  and 
nobody  denies  it.  A.  I  may  have  given  it  to  Miller  to  take  up. 
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Q.  Isn’t  it  the  truth  that  you  did  give  it  to  Miller  to  take  up? 
A.  I  ain’t  sure  that  I  give  it  to  him,  to  Miller,  or  threw  it  in  there. 

Q.  How  could  you  throw  it  in  Sacco’s  cell  when  you  were  down  below 
on  the  ground  floor?  A.  I  could  throw  it  in  when  we  have  a  recess, 
when  we  have  exercise. 

Q.  Miller  admits  that  he  took  that  for  you,  and  there  is  no  occasion 
for  you  to  try  and  protect  Miller.  With  that  in  mind  I  wish  you  would 
make  a  perfectly  frank  statement  as  to  how  you  got  that  into  Sacco’s  cell, 
by  what  representations  to  Miller,  and  so  on?  A.  Yes;  it  was  Miller 
that  took  it  up. 

Q.  Did  you  say  anything  to  Miller  when  you  asked  him  to  hand  that 
to  Sacco,  and,  if  so,  what  was  said?  A.  I  might  have  told  him — I 
think  I  told  him  to  give  it  to  his  lawyer. 

Q.  To  whose  lawyer?  A.  To  you. 

Q.  You  told  Miller  to  tell  Sacco  to  give  it  to  me?  A.  Yes. 

Q.  What  Miller  said  to  Sacco  you  do  not  know?  A.  No. 

Q.  On  the  next  day  after  you  had  written  out  that  paper  and  given 
it  to  Miller  to  be  given  to  Sacco,  do  you  remember  my  coming  out? 
A.  Not  on  the  next  day. 

Q.  Very  shortly  afterwards?  A.  Shortly  afterwards. 

Q.  A  good  while  after  you  had  made  this  statement  to  me,  you 
made  an  affidavit  to  the  same  statement,  that  is,  you  swore  to  the  same 
statement?  A.  Yes;  I  swore  to  the  same  statement,  quite  a  while  after¬ 
wards,  but  I  might  say  I  had  sent  another  note  to  Sacco  before  that. 

Q.  Had  you?  A.  Yes. 

Q.  Tell  us  about  that.  A.  I  told  him  if  he  could  get  this  fellow 

from  Randolph  that  this  fellow  might  have  known  the  fellows  who  went  by 
in  the  car. 

Q.  What  fellow  in  Randolph?  A.  A  fellow  by  the  name  of 
Thomas  seen  us  go  by  there. 

Q.  Had  you  sent  that  note  to  Sacco  before  you  signed  this  confes¬ 
sion?  A.  Yes. 

Q.  Are  you  perfectly  sure  you  sent  a  note  to  Sacco?  A.  Yes. 

Q.  Are  you  sure  your  memory  is  not  going  astray  on  that?  A.  I 
am  perfectly  sure  because  I  wanted  to  see  if  he  could  get  the  other  fellow 
to  do  it  without  me  saying  anything  about  myself. 

Q.  Will  you  look  at  this  typewritten  paper  produced  by  my  asso¬ 
ciate,  Mr.  Ehrmann,  and  see  if  that  is  a  copy  of  the  paper  to  which  you 
afterwards  swore,  being  the  statement  you  gave  to  me  when  I  came  out 
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to  see  you  shortly  after  you  had  handed  this  confession  to  Miller  to  be 
given  to  Sacco. 

Mr.  Ranney:  Do  I  understand  this  is  his  own  affidavit? 

Mr.  Thompson  :  This  is  an  exact  copy  of  his  affidavit.  I  am  going 
to  show  it  to  you  when  he  gets  through  with  it  so  that  you  will  see  that 
it  corresponds  with  the  statement  I  have  sent  you  before  with  the  ex¬ 
ception  of  that  which  is  written  at  the  bottom. 

A.  That  is  the  statement,  yes. 

Q.  You  have  a  little  trouble  with  your  eyes?  A.  Yes. 

Q.  You  always  have  had?  A.  Yes. 

Q.  Which  makes  it  rather  hard  for  you  to  read,  and  you  have  to  read 
slowly?  A.  Yes. 

Mr.  Thompson  :  It  is  agreed  that  the  document  shown  to  the  wit¬ 
ness  is  a  copy  of  his  affidavit  on  file. 

Mr.  Ranney:  Yes. 

Q.  Are  the  statements  true  in  this  affidavit  that  you  have  just  ex¬ 
amined?  A.  They  are  true. 

Q.  I  see  in  this  paper,  in  the  third  paragraph  on  the  first  page  a 

statement  reading  as  follows:  [Reading] 

“After  we  did  the  job  at  South  Braintree  and  changed  back 
into  the  Hudson  car  at  Randolph,  we  drove  very  fast  through  Ran¬ 
dolph,  and  were  seen  by  a  boy  named  Thomas  and  his  sister.  His 
father  lives  in  a  house  that  I  think  is  Oak  Street,  and  is  in  the 
window  metal  business  or  something  of  that  kind.  I  became  ac¬ 
quainted  with  him  four  years  later  when  I  went  to  live  in  Randolph 
with  Weeks  on  the  same  street.  Thomas  told  me  one  day  in  con¬ 
versation  that  he  saw  the  car  that  did  the  South  Braintree  job 
going  through  Randolph  very  fast.” 

What  is  the  last  name  of  this  boy  Thomas?  A.  I  believe  I  did 

know,  but  I  can’t  recall  it ;  I  can’t  even  recall  the  father’s  name. 

Q.  Can  you  tell  me  any  more  particularly  where  this  Thomas  family 
lives  on  Oak  Street?  A.  They  live  on  a  corner  of  the  street  there. 

Q.  On  the  corner  of  some  other  street  and  Oak  Street?  A.  Yes. 

Q.  In  a  little  house  setting  back  from  the  street?  A.  Yes;  there 
is  another  house  opposite  from  their  house. 

Q.  Is  this  the  boy  Thomas  that  you  just  said  you  tried  to  tell  Sacco 
about  before  you  wrote  out  the  confession,  Exhibit  1?  ,  A.  It  is. 

Q.  What  was  the  reason  you  gave  as  to  why  you  wanted  Sacco  to 
know  about  this  boy  Thomas?  A.  What  was  the  reason  I  gave? 
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Q.  You  said  you  wanted  Sacco  to  know  about  Thomas?  A.  I  fig¬ 
ured  if  he  could  get  the  boy  the  boy  might  recognize  seeing  them  in  the 
car  and  I  wouldn’t  have  to  say  anything  about  it. 

Q.  Do  you  know  where  the  boy  Thomas  is  now?  A.  No;  I  don’t. 

Q.  Were  you  acquainted  with  his  father  as  well  as  with  him? 
A.  Yes. 

Q.  Was  his  mother  living  at  the  time?  A.  Stepmother. 

Q.  Was  his  stepmother  living,  or  his  mother?  A.  Stepmother. 

Q.  Are  you  sure  about  that?  A.  That  was  in  1920. 

Q.  His  stepmother  was  living  when  you  got  acquainted  with  him? 
A.  Yes. 

Q.  You  mentioned  a  man  named  Weeks.  Is  that  the  James  F.  Weeks 
who  was  associated  with  you  in  the  Wrentham  Bank  crime?  A.  Yes. 

Q.  Did  he  live  on  Oak  Street?  A.  Off  of  Oak  Street. 

Q.  What  do  you  mean  by  “off  of  Oak  Street”?  A.  You  have  to 
go  by  Oak  to  get  to  his  house. 

Q.  Do  you  mean  a  wood  road  leading  off  Oak  Street?  A.  Yes. 

Q.  What  sort  of  a  street  is  Oak  Street  with  reference  to  woods  on 
either  side?  A.  There  is  woods  on  both  sides. 

Q.  To  what  extent  are  there  small  wood  roads  leading  off  into  the 
woods?  A.  There  are  not  many. 

Q.  There  are  some?  A.  There  are  some. 

Q.  Does  Oak  Street  run  between  two  main  roads?  A.  Oak  Street 
runs  from  Randolph  to  South  Braintree. 

Q.  Do  you  know  a  street  called  North  Street  that  runs  from  South 
Braintree  to  Randolph?  A.  Yes. 

Q.  A  regular  tarred  road?  A.  Part  of  it  is  tarred. 

Q.  Do  you  know  another  street  that  runs  at  a  considerable  distance 
almost  parallel,  called  the  Boston  Road?  A.  Yes. 

Q.  Does  this  Oak  Street  connect  the  two?  A.  Connects  the 

two. 

Q.  Oak  Street  is  not  tarred?  It  is  a  country  road?  A.  Country 
road. 

Q.  How  many  houses  were  there  on  Oak  Street  in  1920?  A.  I 
couldn’t  recall. 

Q.  When  you  came  to  live  there  was  it  a  thickly-settled  street  or  a 
sparsely  settled  street?  A.  There  ain’t  many  houses  there. 

Q.  When  you  wrote  out  this  little  paper,  Exhibit  1,  you  had  an 
appeal  in  the  Supreme  Court  that  had  not  been  decided?  A.  Yes,  sir. 
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Q.  Afterwards  it  was  decided  in  your  favor  and  you  had  a  second 
trial  for  the  Wrentham  crime?  A.  Yes. 

Q.  Your  lawyer  was  Mr.  Squires?  A.  Yes. 

Q.  At  the  present  time  you  have  an  appeal  pending  in  the  Supreme 
Court?  A.  Yes. 

Q.  You  were  convicted  at  both  trials  of  murder  in  the  first  degree? 
A.  Yes,  sir. 

Q.  You  are  the  man  who  shot  Mr.  Carpenter,  the  cashier  of  the 
Wrentham  bank,  aren’t  you?  A.  I  refuse  to  say. 

Q.  Were  you  able  in  April,  1920,  to  drive  an  automobile,  at  the 
time  this  South  Braintree  job  was  committed?  A.  Yes. 

Q.  Where  had  you  learned  to  do  that?  A.  New  Bedford. 

Q.  How  did  you  learn?  A.  I  used  to  run  a  motorcycle  repair 
shop. 

Q.  Was  that  before  the  South  Braintree  job?  A.  Yes. 

Q.  Where  was  your  motorcycle  place?  A.  Acushnet  Avenue. 

Q.  You  were  familiar  with  gasoline  engines  and  knew  something 
about  driving  cars?  A.  Yes,  sir. 

Q.  Did  you  have  a  mustache  in  1920  at  the  time  of  this  South 
Braintree  crime?  A.  I  did  not. 

Q.  Do  you  recollect  that  along  in  the  early  part  of  1924  you  had 
a  little  trouble  in  New  Bedford  over  not  having  a  rear  light  on  your  car 
and  were  arrested  for  some  automobile  offense  by  Officer  Wilcox? 
A.  For  having  a  rusty  reflector. 

Q.  At  that  time,  in  February,  1924,  did  you  have  an  automobile 
of  your  own  or  one  that  you  could  drive  when  you  wanted  to?  A.  I 
had  two  of  them  at  the  time. 

Q.  Would  you  be  willing  to  tell  me  where  you  got  them?  A.  I 
bought  them. 

Q.  What  were  the  makes  of  those  cars?  A.  Ford  cars. 

Q.  Let  us  go  back  to  the  time  you  were  living  in  Providence  in  the 
spring  of  1920,  at  this  place,  180  or  181  North  Main  Street.  While  you 
were  living  there  did  you  meet  any  Italians  who  hung  around  that  neigh¬ 
borhood?  A.  What  time? 

Q.  When  you  were  collecting  money  for  the  American  Rescue 
League?  A.  I  did,  yes. 

Q.  You  have  given  in  your  statement  here  the  first  names  of  two  of 
them.  You  have  said  they  had  been  stealing  silk,  shoes,  and  so  forth,  from 
freight  cars,  and  sending  it  to  New  York?  A.  That  is  true. 
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Q.  That  two  of  them  lived  on  North  Main  Street  and  one  on  South 
Main  Street  in  lodging  houses ;  that  is  not  true?  A.  No. 

Q.  Why  did  you  tell  me  that?  A.  I  didn’t  want  you  to  find  them. 

Q.  Where  did  they  live,  as  a  matter  of  fact?  A.  I  refuse  to  say. 

Q.  You  have  said  here  that  you  had  known  them  three  or  four 
months?  A.  Yes,  sir. 

Q.  The  oldest  was  called  Mike,  you  said.  Was  that  correct  or  was 
that  given  to  me  to  mislead  me?  A.  That  is  correct. 

Q.  Another  was  called  Williams,  or  Bill;  is  that  correct? 
A.  That  is  correct. 

Q.  And  that  you  did  not  remember  what  the  others  were  called. 
As  a  matter  of  fact,  you  do  remember?  A.  Yes. 

Q.  But  you  will  not  tell?  A.  No. 

Q.  Did  any  of  the  men  who  went  with  you  on  the  South  Braintree 
job  come  from  New  York?  A.  They  had  been  to  New  York  and  come 
from  New  York  and  gone. 

Q.  Some  of  them  were  in  the  habit  of  migrating  between  Providence 
and  New  York?  A.  They  were. 

Q.  Some  of  them  did  not  live  in  Providence  at  all?  A.  They 
lived  there  at  times,  and  at  times  in  New  York. 

Q.  I  am  not  asking  you  to  give  me  the  names  of  the  men  who  went 
with  you  on  the  South  Braintree  job.  I  am  only  asking  you  if  you  will 
tell  me  whether  you  recognize  certain  pictures  that  I  show  you.  I  am  not 
asking  whether  these  were  the  men  who  went  with  you  on  the  South 
Braintree  job. 

I  ask  you  to  look  at  this  photograph  and  tell  me  if  you  ever  saw  that 
individual?  A.  I  refuse  to  say. 

Q.  What  is  your  reason  for  refusing  to  answer  that  question? 
A.  Private  reasons. 

Q.  You  would  not  be  willing  to  swear  you  did  not  know  him? 
A.  I  refuse  to  say. 

[Rogues’  gallery  photograph  of  Joseph  Morell  is  marked  “Exhibit 

2.”] 

Q.  I  show  you  another  photograph  purporting  to  be  the  photograph 
of  Pasquale  Morell  taken  from  the  Bureau  of  Criminal  Investigation  of 
the  City  of  Providence,  and  ask  you  not  if  he  was  with  you  at  the  South 
Braintree  job,  but  whether  you  recognize  that  as  a  picture  of  one  of  the 
Morells?  A.  I  refuse  to  say. 
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Q.  You  would  not  want  to  say  that  you  did  not  recognize  it? 
A.  I  refuse  to  say. 

[Rogues’  gallery  photograph  of  Pasquale  Morell  is  marked  “Exhibit 

3.”] 

Q.  I  show  you  a  picture  of  a  man  who  is  not  claimed  to  be  in  the 
South  Braintree  job  at  all,  namely  Fred  Morell,  and  ask  you  if  you  rec¬ 
ognize  that  as  a  former  acquaintance?  A.  I  refuse  to  say. 

Q.  Is  there  any  reason  for  your  refusing  to  answer  that  question? 
A.  Private  reasons. 

Q.  The  reasons  you  have  already  given  have  no  bearing  on  that? 
A.  You  probably  don’t  see  it  the  way  I  see  it. 

[Rogues’  gallery  photograph  of  Fred  Morell  is  marked  “Exhibit  4.”] 
Q.  I  show  you  a  picture  purporting  to  be  a  photograph  of  James  F. 
Weeks,  and  ask  you  if  it  is  a  picture  of  him?  A.  I  refuse  to  say. 

Q.  What  is  your  reason?  A.  It  doesn’t  make  much  difference. 
It  is  Weeks,  I  guess. 

Q.  That  is  a  picture  of  Weeks?  A.  That  is  a  picture  of  Weeks. 
[Rogues’  gallery  photograph  of  James  F.  Weeks  is  marked  “Exhibit 

5. ”] 

Q.  I  show  you  what  purports  to  be  a  picture  of  Albert  Barone,  other¬ 
wise  called  Bibba  Barone,  and  ask  you  to  say  whether  you  ever  saw  the 
original  of  that  picture?  A.  I  refuse  to  say. 

Q.  For  the  same  reason  you  have  given  before?  A.  For  the 
same  reason  I  have  given  before. 

[Rogues’  gallery  photograph  of  Albert  Barone  is  marked  “Exhibit 

6. ”] 

Q.  You  have  refused  to  state  your  reasons,  also,  have  you  not? 
A.  Yes,  sir. 

Q.  Your  reason  is,  is  it  not,  that  you  do  not  care  to  say  anything 
here  which  might  in  any  way  implicate  anybody  else? 

Mr.  Ranney  :  I  object  to  it  as  leading. 

A.  Yes,  sir. 

Q.  I  show  you  what  purports  to  be  a  picture  of  one  Mancini,  and 
ask  you  if  you  have  ever  seen  the  original  of  that  picture?  A.  I  refuse 
to  say. 

Q.  For  the  same  reason  as  before?  A.  For  the  same  reason  as 
before. 

[Photograph  of  Mancini  is  marked,  “Exhibit  7.”] 
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Q.  Does  he  spell  his  name  with  an  “h”,  do  you  know?  A.  I  re¬ 
fuse  to  say. 

Q.  I  show  you  what  purports  to  be  a  picture  of  R.  F.  McDevitt,  and 
ask  you  if  you  have  even  seen  him  before?  A.  Well  [deponent  hesi¬ 
tates]  ;  I  refuse  to  say. 

Q.  I  noticed  at  that  time  you  had  some  doubt  about  making  up  your 
mind.  Is  there  any  reason  about  him  why  you  refuse  to  say? 
A.  There  isn’t  any  special  reason. 

Q.  The  same  reason  as  before?  A.  Yes,  sir. 

Q.  Was  this  man  [McDevitt]  in  the  South  Braintree  job?  A.  I 
refuse  to  say. 

Q.  I  am  referring  to  McDevitt?  A.  I  refuse  to  say. 

[Photostatic  copy  of  newspaper  clipping  showing  photograph  of  R. 
F.  McDevitt  is  marked,  “Exhibit  8.”] 

Q.  In  order  that  this  series  of  photographs  may  be  complete,  I  show 
you  a  picture  of  yourself  and  ask  you  if  you  recoginze  that?  A.  I 
don’t  recognize  myself. 

Q.  You  would  not  say  that  was  not  your  picture,  would  you? 
A.  I  would  hardly  say  so.  I  couldn’t  say  that  was  my  picture. 

Q.  You  would  not  deny  that  was  your  picture?  A.  I  couldn’t 
say  it  was  my  picture. 

Mr.  Ranney  :  There  is  no  question  about  it.  It  is  not  a  good  copy, 
but  it  is  good  enough. 

Q.  I  see  there  is  no  mustache  in  this  picture.  Is  that  the  reason 
you  do  not  recognize  it?  A.  No;  I  guess  it  is  the  pose  that  is  different. 

Q.  Look  at  this  and  look  at  the  back  and  see  if  it  is  not  your  picture. 
The  picture  I  first  showed  you  is  a  copy  of  that.  A.  That  looks  some¬ 
thing  like  me. 

Q.  You  remember  when  you  were  arrested,  of  giving  the  name  of 
Bedard  instead  of  your  own  name?  A.  Yes. 

Q.  On  the  back  of  that  picture  appear  both  names,  Bedard  and  your 
own?  A.  Yes. 

Q.  Doesn’t  that  refresh  your  recollection  that  that  is  your  picture? 
A.  I  guess  it  is  my  picture  all  right. 

Q.  This  is  a  copy  of  that,  isn’t  it?  A.  I  guess  it  is  a  copy;  a 
very  poor  copy,  I  should  say. 

[Rogues’  gallery  photograph  of  Celestino  F.  Medeiros  is  marked  “Ex¬ 
hibit  9.”] 
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Q.  In  the  Wrentham  job  you  used  what  kind  of  a  car?  A.  A 
Buick  cs.r. 

Q.  The  Wrentham  job?  A.  A  Hudson  car. 

Q.  Do  you  recall  talking  over  with  Weeks  when  you  were  getting 
ready  to  do  the  Wrentham  job,  the  question  of  what  kind  of  a  car  ought 
to  be  used?  I  don’t  ask  what  was  said,  but  did  that  subject  come  up  m 
talk?  A.  I  remember  Weeks  asking  me  what  kind  of  a  car  I  would 

like  best. 

Q.  What  did  you  tell  him?  A.  I  told  him  a  Hudson  car. 

Q.  Did  you  give  him  any  reason  why  you  wanted  the  Hudson  car, 
from  any  past  experience  you  had  had?  A.  I  thought  it  was  a  faster 


car,  a  better  car. 

Q.  Did  you  give  him  any  other  reason?  A.  I  gave  him  a  reason 

that  I  thought  it  was  more  reliable. 

Q.  Is  that  all  the  reason  you  gave  him?  A.  That  is  all  I  can 

think  of  now. 

Q.  Didn’t  you  in  the  course  of  that  conversation  say  that  a  Hudson 
car  had  been  used  in  the  South  Braintree  job  also,  or  in  a  part  of  the  job 
and  a  Buick  car  in  the  other  part  of  it?  A.  I  refuse  to  say. 

Q.  You  refuse  to  answer  that?  A.  Yes. 

Q.  You  have  not  any  motive  now  in  concealing  your  own  connection 
with  the  South  Braintree  job?  A.  Well,  I  couldn’t  say.  I  think  I  did 

speak  something  about  it,  but  I  couldn’t  say  for  sure. 

Q,  Will  you  not  try  to  make  your  mind  go  back  to  this  matter  m 
answering  these  questions  and  do  whatever  thinking  is  necessary? 

A.  Sure.  .  .  .  .  ,  ,  . 

Q.  Don’t  you  recall  that  you  said  something  to  him  about  having 

used  a  Hudson  car  in  part  of  that  South  Braintree  job  ?  A.  The  same 

way  I  used  a  Hudson  car. 

Q.  You  were  talking  over  with  Weeks  the  kind  of  car  that  was  de¬ 
sirable  in  the  Wrentham  job,  and  you  said  you  thought  a  Hudson  was  the 


best ;  it  was  more  reliable  and  faster  ?  A.  Yes.  _ 

Q.  I  ask  you  whether  you  also  said  that  you  had  experience  with  a 

Hudson  car  in  the  South  Braintree  job,  or  words  to  that  effect? 
A.  Well,  I  may  have  spoke  to  that  effect,  yes,  but  I  wouldn’t  say  the 
exact  words  the  way  you  put  it. 

Q.  I  mean  the  idea  you  conveyed  to  him?  A.  The  idea,  yes. 

Q.  In  this  affidavit  that  you  have  made  here  you  said  [reading] : 

“On  April  15,  1920,  I  was  picked  up  at  about  4  A.  M.  at  my 
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boarding  house,  181  North  Main  Street,  Providence,  by  four  Ital¬ 
ians  who  came  in  a  Hudson  5-Passenger  open  touring  car.” 

You  remember  that?  A.  Yes,  sir. 

Q.  Where  were  you  waiting  for  those  Italians?  A.  Across  the 
street. 

Q.  In  what?  A.  In  a  saloon. 

Q.  Was  the  saloon  open  at  that  time  of  the  morning?  A.  Yes, 
sir. 

Q.  Whose  saloon  was  it?  A.  I  don’t  recall  the  name. 

Q.  Was  it  right  across  the  street?  A.  No;  it  was  a  little  ways 
further  down. 

Q.  On  the  same  side  of  the  street?  A.  On  the  opposite  side  of 
the  street. 

Q.  Do  you  remember  the  name  of  the  man  who  kept  it?  A.  No. 
Q.  Was  it  one  of  the  saloons  where  you  had  met  these  Italians  be¬ 
fore?  A.  It  was,  yes. 

Q.  When  they  came  to  get  you  in  this  Hudson  car,  this  was  in  April, 
it  was  before  sunrise,  was  it  not,  four  o’clock  in  the  morning?  A.  I 
couldn’t  say  about  the  sun.  I  never  happened  to  notice  what  time  it  does 
rise. 

Q.  Were  the  curtains  of  the  car  down  at  that  time,  do  you  remem¬ 
ber?  A.  Yes;  they  was  down,  flapping  down. 

Q.  You  and  four  others  went  somewhere  in  that  car,  didn’t  you? 
A.  Yes. 

Q.  Is  that  all  there  were,  five  people?  A.  Five  people  in  the  car. 
Q.  Who  drove  the  car?  A.  I  refuse  to  say. 

Q.  The  man  who  drove  it  was  not  an  Italian?  A.  I  refuse  to 

say. 

Q.  Was  there  any  member  of  that  crowd  who  was  not  an  Italian? 
A.  I  refuse  to  say. 

Q.  You  have  gone  so  far  as  to  say  they  were  Italians.  I  ask  you 
if  at  the  time  of  the  South  Braintree  job  there  was  anyone  in  the  crowd, 
either  going  to  Boston  or  at  the  time  the  crime  was  committed,  who  was 
not  an  Italian.  I  do  not  see  that  that  tends  to  betray  any  confederate. 
A.  Well,  I  might  say  there  was  one  fellow  was  not  an  Italian. 

Q.  Outside  of  yourself?  A.  Yes. 

Q.  You  were  Portuguese,  and  one  other  was  not  an  Italian? 
A.  Yes. 

Q.  Was  he  a  Yankee  or  an  Irishman,  or  what  was  he?  A.  I  be- 
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Q. 

Mr. 

Q. 

Q. 


lieve  Polish  or  Finland,  or  something,  northern  Europe,  I  guess. 

Q.  He  was  not  a  Dane,  was  he?  A.  I  couldn’t  say. 

Q.  Was  he  a  fellow  with  a  sallow  complexion,  slim,  sickly-looking 
fellow?  A.  He  was  kind  of  a  slim  fellow  with  light  hair.  That  is  the 

way  I  can  tell  he  was  not  an  Italian. 

Q.  Did  he  look  sickly?  A.  I  wouldn’t  say  he  looked  sickly. 

A  slim  fellow?  A.  A  slim  fellow. 

Ranney:  I  object  to  that;  that  is  leading. 

Was  he  a  fat  man  or  a  slim  man  ?  A.  A  slim  man. 

What  did  he  have  to  do  with  driving  the  Buick  car  with  which 
the  murder  was  actually  committed;  did  he  drive  that  car?  A.  Yes, 
ne  drove  the  car. 

Q.  Where  did  you  sit  in  the  Buick  car?  A.  Front  seat. 

Q.  Beside  the  fellow  who  drove  it?  A.  Yes. 

Q.  I  thought  you  said  in  your  statement  you  sat  in  the  back  seat? 
A.  I  sat  in  the  front  seat  part  of  the  way  and  part  of  the  way  in  the  back 
seat,  back  seat  when  we  stopped  in  South  Braintree. 

Q.  Tell  us  what  happened  while  you  stopped  in  South  Braintree  and 
when  you  were  in  the  back  seat?  A.  This  car  stopped  a  little  ways  up 
and  two  fellows  got  out.  A  few  blocks  down— not  a  few  blocks,  about  100 
feet  down,  they  waited  there. 

Q.  At  that  time  were  you  seated  in  the  car?  A.  I  was  in  the 

Dcick  S0£lt« 

Q.  Then  what  happened?  A.  After  a  while  I  was  sitting  in  the 
seat  and  I  heard  some  shooting  and  these  fellows  ran  to  the  car. 

Q.  Did  they  have  anything  in  their  hands?  A.  They  had  a  black 

Q.  Was  that  black  bag  something  that  had  been  carried  down  from 
Providence,  or  what  was  it?  A.  I  believe  it  was  a  money  bag. 

Q.  Was  it  one  bag?  A.  One  bag. 

Q.  Was  it  something  they  carried  with  them  or  something  they 

robbed?  A.  Something  they  stole. 

Q.  Did  you  see  any  boxes  of  money  there?  A.  I  don’t  recall; 

I  was  half  scared  to  death ;  I  didn’t  hardly  know  anything  about  it. 


Q.  Could  you  see  what  was  going  on  outside?  A. 
could  see  but  I  couldn’t  keep  it  in  mind,  the  condition  I  was  in 
Q.  You  were  very  much  excited?  A.  Yes. 

Q.  Nervous?  A.  Yes. 

Q.  You  were  only  a  little  over  18  years  old  at  that  time? 


I  suppose  I 


A.  Yes. 
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Q.  When  did  you  get  from  the  back  to  the  front  seat,  or  the  other 
way?  A.  When  they  got  out  of  the  car. 

Q.  When  they  got  out  of  the  car?  A.  Yes. 

Q.  Then  you  moved  into  the  back  seat?  A.  Moved  into  the  back 

seat. 

Q.  Did  you  ever  get  into  the  front  seat  again?  A.  I  don’t  think 
I  did. 

Q.  What  weapon,  if  any,  were  you  carrying  at  that  time?  A.  A 
38  automatic. 

Q.  Do  you  know  where  that  weapon  is  now?  A.  I  don’t. 

Q.  Did  you  lend  it  to  Weeks  at  the  time  you  committed  the  Wren- 
tham  Bank  robbery,  or  attempted  robbery?  A.  No;  I  didn’t. 

Q.  Did  you  own  two  weapons  at  the  time  of  the  Wrentham  robbery? 
A.  Yes,  I  did. 

Q.  One  was  that  big  one  that  was  shown  in  court,  and  the  other  was 
this  38?  A.  Yes. 

Q.  Who  used  the  38  at  the  time  of  the  Wrentham  robbery?  Think 
carefully  on  this  question  because  it  is  of  some  importance?  A.  I 
couldn’t  say.  It  was  either  Weeks  or  a  fellow  named  Goldberg.  It  was 
one  of  the  two. 

Q.  You  did  lend  that  38  pistol  to  Weeks  at  the  time  of  the  Wrentham 
crime,  didn’t  you?  A.  Well,  I  couldn’t  say  if  it  was  to  Weeks;  it  was 
one  of  the  two. 

Q.  Do  you  know  what  became  of  it  afterwards?  A.  I  don’t,  no. 

Q.  You  never  have  seen  it  since?  A.  No. 

Q.  Do  you  know  what  weapons  the  Italians  had  at  the  South  Brain¬ 
tree  affair?  I  am  jumping  back  to  the  South  Braintree  affair.  A.  I 
don’t  recall. 

Q.  Were  they  automatics?  A.  I  think  they  had  automatics. 

Q.  Do  you  know  whether  they  were  Savage  or  Colt  or  both? 
A.  I  don’t. 

Q.  Was  your  38  a  Colt?  A.  Yes. 

Q.  Before  these  Italians  who  picked  you  up  at  the  saloon  went  on 
this  job,  had  you  ever  seen  what  kind  of  weapons  they  were  carrying? 
A.  I  did  not. 

Q.  They  were  carrying  weapons?  A.  They  were  carrying  weap¬ 
ons,  yes. 

Q.  They  were  automatic  pistols?  A.  They  were;  yes. 

Q.  Did  those  men  tell  you  that  they  had  been  in  other  jobs  of  the 
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same  kind  before  you  went  with  them  on  this  job?  A.  They  did,  yes. 

Q.  Tell  us  some  of  the  jobs  they  said  they  had  been  in?  A.  They 
said  they  had  been  in  a  lot  of  jobs,  robbing  freight  cars  in  Providence. 

Q.  Did  they  tell  you  they  had  been  on  any  holdup  jobs  where  weap¬ 
ons  were  used  to  extort  money  from  terrified  people?  Did  they  tell  you 
about  being  on  any  such  jobs  as  that?  A.  They  wouldn’t  tell  me  the 
jobs. 

Q.  Did  they  tell  you  about  a  pistol  fight  they  had  with  one  govern¬ 
ment  official?  A.  They  told  me  quite  a  lot  of  fights  on  the  Canadian 
Dorder  and  different  places. 

Q.  What  were  they  doing  on  the  Canadian  border, — rum  running? 
A.  Yes. 

Q.  Among  their  activities  was  not  only  the  robbing  of  freight  cars 
but  they  engaged  in  other  activities  looking  to  the  stealing  of  intoxicant 
liquor  or  smuggling  of  it  into  this  country?  A.  Yes,  sir. 

Q.  When  you  started  on  this  South  Braintree  job  did  you  know 
there  was  likely  to  be  murder  committed?  A.  I  did  not. 

Q.  What  did  they  tell  you  was  their  intention  about  that? 
A.  They  said  they  just  had  to  show  the  gun  and  the  man  would  give 
them  the  bag  right  away. 

Q.  What  did  they  say  they  wanted  you  to  do?  A.  I  suppose  to 
hold  the  crowd  back. 

Q.  Were  the  curtains  down  on  this  Buick  car  that  came  up  with 
these  men  in  it  at  the  time  this  murder  was  committed?  A.  The  cur¬ 
tains  were  down. 

Q.  Did  that  impede  your  view  of  what  was  going  on?  A.  I  was 
m  such  condition  that  I  couldn’t  hardly  recall  anything  about  this. 

Q.  After  the  job  was  done  and  when  the  car  was  speeding  off  did 
you  realize  that  murder  had  been  committed?  A.  Well,  right  away. 

Q.  How  did  you  learn  that?  A.  I  was  told;  they  told  me  they 
had  shot  a  man. 

Q.  Was  that  the  man  who  was  not  an  Italian  who  said  that  or  one 
of  the  Italians?  A.  The  fellow  driving  the  car. 

Q.  Were  you  sitting  beside  him  at  that  time?  A.  No. 

Q.  Did  they  tell  you  how  much  money  they  thought  they  had  got? 
A.  No ;  they  didn’t  say. 

Q.  What  did  they  say  to  you  about  your  share  of  the  plunder? 
A.  In  Providence  they  said  there  ought  to  be  something  close  to  $4,000 
or  $5,000  apiece. 
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Q.  Almost  immediately  after  you  came  out  of  the  House  of  Correc¬ 
tion  you  went  for  a  long  trip  in  the  South,  didn’t  you  ?  A.  Not  South 
right  away.  I  spent  time  in  New  York  and  Chicago. 

Q.  You  traveled  away  from  New  Bedford  ?  A.  Yes. 

Q.  At  that  time  you  had  $2,800,  didn’t  you?  A.  Something  like 

that. 

Q.  You  took  it  with  you?  A.  Yes. 

Q.  Before  you  came  back  to  New  Bedford  or  Providence  to  your 
familiar  and  usual  haunts  it  was  nearly  two  years,  wasn’t  it?  A.  I 
couldn’t  say  just  how  long  it  was. 

Q.  It  was  a  good  while?  A.  A  good  while. 

Q.  Over  a  year?  A.  About  a  year  and  a  half,  I  guess. 

Q.  During  that  time  you  lived  on  the  money  you  took  with  you  at 
the  time  you  started,  didn’t  you?  A.  Well,  on  some  of  the  money  I 
took  with  me. 

Q.  Did  you  bring  back  some?  A.  I  brought  some  back. 

Q.  Tell  us  how  far  that  trip  extended.  Into  what  countries  and 
states  did  you  go  ?  A.  It  extended  as  far  as  Mexico. 

Q.  You  were  a  while  in  Texas?  A.  Yes,  sir. 

Q.  Did  you  travel  around  with  a  young  lady  connected  with  a  circus 
in  Texas?  A.  Yes. 

Q.  You  spent  some  money  on  her?  A.  Why,  yes. 

Q.  You  spent  something  on  various  amusements?  A.  Yes. 

Q.  You  traveled  as  far  north  as  Seattle?  A.  No. 

Q.  How  far  north  did  you  go?  A.  Los  Angeles.  I  didn’t  go  to 
the  north  part  until  later.  When  I  came  back  north  I  went  up  to  Minne¬ 
sota. 

Q.  When  you  traveled  did  you  use  parlor  cars  or  sleeping  cars,  or 
smoking  cars?  A.  Sleeping  cars. 

Q.  You  blew  yourself  in  for  a  good  time,  didn’t  you?  A.  Fairly 
good  time. 

Q.  You  had  the  money  to  do  it  with?  A.  Yes. 

Q.  Isn’t  it  the  real  truth  of  this  case  that  these  men  did  not  com¬ 
pletely  double-cross  you  but  that  they  did  not  give  you  as  much  money  as 
you  thought  you  ought  to  have?  Isn’t  that  the  honest  truth?  A.  I 
refuse  to  say  as  to  that. 

Q.  Is  your  reason  for  refusing  to  say  that  you  are  afraid  it  will  in¬ 
criminate  somebody  else?  A.  I  refuse  to  say. 

Q.  You  have  made  a  clean  breast  of  it  so  far  as  yourself.  Nothing 
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you  can  say  about  this  matter  will  make  it  any  worse.  With  that  in  mind 
and  realizing  the  great  importance  of  the  actual  truth,  I  put  it  to  you  isn’t 
that  the  honest  truth  of  this  case?  A.  Well,  I  refuse  to  say.  I  wouldn’t 
care  for  you  to  trace  this  money  where  it  came  from. 

Q.  You  mean  you  have  a  fear  that  if  you  should  give  a  truthful 
answer  to  that  Question  I  might  trace  the  money  back  into  the  hands  of 

these  Italians?  A.  Yes;  it  is  a  reason. 

Q.  When  you  met  these  men  immediately  after  this  murder  did  you 
learn  what  the  total  amount  of  that  stealing  was,  how  much  there  was  in 

that  payroll?  A.  No;  I  didn’t. 

Q.  Did  they  refuse  to  tell  you?  A.  I  think  I  will  refuse  to  say 

that. 

Q.  Did  you  ask  them  whether  they  had  counted  the  money  and  how 

much  they  had  found  it  to  be?  A.  I  refuse  to  say. 

Q.  Was  your  complaint  against  these  men  that  they  had  concealed 
from  you  some  facts  that  you  thought  you  ought  to  know  about  the  amount 
of  that  robbery?  A.  Something  like  that,  yes. 

Q.  For  that  reason  you  always  felt  that  you  had  not  been  used  right 

by  these  men?  A.  Not  quite  right,  no. 

Q.  I  want  to  come  to  the  details  of  this  crime  as  stated  by  you.  You 
say  in  this  confession  that  the  first  thing  you  did  was  to  go  from  Provi¬ 
dence  to  Randolph  where  you  changed  to  a  Buick  car  brought  there  by 

another  Italian.  Is  that  so?  A.  Yes,  sir. 

Q.  Whereabouts  in  Randolph  was  that  change  made?  A.  That 

was  right  in  between  the  woods  there. 

Q.  On  Oak  Street?  A.  Yes. 

Q.  Had  you  ever  been  there  before?  A.  No;  I  had  not. 

Q.  When  you  came  to  live  on  Oak  Street  later  with  Weeks  did  you 
ever  identify  the  place  where  that  car  had  been  left  in  April,  1920? 
A.  Well,  I  couldn’t  identify  the  place  but  I  had  an  idea  where  it  was  left. 

Q.  What  was  your  idea?  A.  My  idea  was — the  road  starts 
taking  a  swing  around,  and  I  had  an  idea  it  was  along  there. 

Q.  Could  you  give  a  little  better  description?  A.  It  is  pretty 
hard  to  give  you  a  description. 

Q.  Is  it  in  the  road  that  Weeks  lived  on,  or  is  it  around  some  spring? 
A.  Further  east  from  there. 

Q.  Is  there  a  reservoir,  pond,  spring  or  something?  A.  There  is 
a  little  spring  there. 

Q.  Was  there  a  road  there?  A.  The  car  was  not  left  in  any 
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road.  It  was  left  in  the  woods. 

Q.  Was  it  driven  from  the  street  over  that  low  scrub?  A.  Over 
the  small  bushes. 

Q.  How  far  off  Oak  Street  was  it  driven?  A.  I  couldn’t  say. 

Q.  A  hundred  yards?  A.  Something  like  that. 

Q.  Was  it  hidden  from  Oak  Street?  A.  Yes. 

Q.  By  the  scrub  oak?  A.  Yes. 

Q.  By  the  bushes?  A.  Yes. 

Q.  Was  the  man  who  brought  up  the  Buick  car  waiting  there? 
A.  He  was  waiting. 

Q.  Was  he  an  Italian?  You  have  said  so  here?  A.  I  guess 
he  was  an  Italian,  yes. 

Q.  That  made  six  men  in  the  job,  you  and  another  non-Italian  and 
three  Italians  in  the  car,  in  the  Hudson,  and  another  Italian  in  the  Buick 
when  you  got  there?  A.  Yes. 

Q.  What  did  he  do  when  you  went  off  in  the  Buick?  A.  He 

stayed  to  guard  the  car. 

Q.  To  guard  what  car  ?  A.  The  Hudson  car. 

Q.  After  this  murder  was  over  was  there  a  change  made  again? 
A.  A  change  was  made  again. 

Q.  Did  you  find  the  man  still  guarding  the  Hudson  when  you  got 
there?  A.  Yes,  sir. 

Q.  What  did  he  do  with  the  Buick  after  you  left  it?  A.  We 

drove  off  and  he  drove  off. 

Q.  You  don’t  know  where  he  went?  A.  No. 

Q.  Do  you  know  where  that  Buick  car  came  from?  A.  No. 

Q.  Did  you  ever  see  it  before?  A.  No. 

Q.  Was  this  a  Providence  man  who  brought  it  there?  A.  Well, 
ne  had  been  around  Providence. 

Q.  Was  he  one  of  the  Italians  you  had  met  in  saloons  down  there? 
A.  I  only  met  him  once  or  twice. 

Q.  Was  he  a  relative  of  these  others?  A.  I  couldn’t  say. 

Q.  Were  some  of  these  men  relatives?  A.  I  couldn’t  say. 

Q.  Don’t  you  remember  that  some  of  these  men  who  were  in  this 
job  were  relatives?  A.  I  refuse  to  say. 

Q.  Had  you  ever  seen  in  New  Bedford  this  man  who  brought  the 
Buick  to  New  Bedford?  A.  I  refuse  to  say. 

Q.  I  originally  took  your  statement  about  Thomas  to  the  effect  that 
his  father  lives  on  a  street  that  I  think  is  called  Prang  Street.  You  never 
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gave  me  any  such  word  as  Prang?  A.  No. 

Q.  First  you  say  you  went  to  Boston.  Where  did  you  go  in  Boston? 
A.  South  Boston. 

Q.  What  part  of  South  Boston?  A.  Andrew  Square. 

Q.  What  place  in  Andrew  Square?  A.  Right  across  from  a 
saloon  there. 

Q.  Was  the  place  the  corner  of  Dorchester  Avenue  and  Southampton 
Street?  A.  I  do  not  know. 

Q.  You  are  not  very  much  acquainted  there?  A.  No. 

Q.  What  did  you  do  when  you  got  to  the  saloon?  A.  I  stayed  in 
the  car. 

Q.  What  did  the  others  do?  A.  They  went  inside. 

Q.  Did  they  tell  you  why  they  had  gone  inside?  A.  They  said 
to  get  information. 

Q.  Information  about  what?  A.  About  the  money. 

Q.  Did  they  tell  you  what  information  they  expected  to  get? 
A.  It  seems  as  if  somebody  in  the  saloon,  somebody  there,  knew  about 
this  pay  man  that  used  to  carry  the  money  or  would  find  out,  or  something 
of  that  kind. 

Q.  How  long  did  the  car  stay  at  that  saloon?  A.  I  couldn’t 
recall. 

Q.  A  matter  of  a  few  minutes?  A.  It  was  over  a  few  minutes. 

Q.  Then  what  happened?  A.  Then  we  went  to  South  Braintree. 

Q.  Where  did  you  go  next?  You  first  went  from  Providence  to  the 
saloon.  Then  where  did  the  car  go?  A.  I  think  we  went  to  a  kind  of 
a  speak-easy,  a  house  where  they  sold  liquor. 

Q.  Where  was  that?  A.  Some  place  in  Braintree,  South  Brain¬ 
tree  ;  I  don’t  know  the  place. 

Q.  I  have  you  down  here  as  saying  [reading]  : 

“When  we  started  we  went  from  Providence  first  to  Boston 
and  then  back  to  Providence,” 

Is  that  correct?  A.  Yes. 

Q.  [Reading]  : 

“and  then  back  to  South  Braintree,  getting  there  about  noon.” 

A.  I  guess  that  is  correct. 

Q.  I  wish  you  would  think  because  I  want  the  evidence  as  accurate  as 
you  can  give  it.  If  that  is  not  correct,  say  so.  A.  That  is  correct,  yes. 

Q.  Why  did  you  go  all  the  way  back  to  Providence?  A.  Just 
spending  time,  I  guess. 
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Q.  What  time  did  you  get  back  to  Providence?  You  started  from 
Providence  at  four  o’clock  in  the  morning  and  you  got  to  Andrew  Square 
and  went  back  to  Providence.  What  time  would  that  get  you  back  into 
Providence?  A.  I  couldn’t  recall  the  time. 

Q.  Were  the  roads  open  or  blocked  up  with  traffic  at  that  time  in 
the  morning?  A.  There  was  quite  a  lot  of  traffic  on  the  road  when  we 
went  back. 

Q.  You  cannot  remember  whether  you  went  back  to  Providence  or 
not?  A.  I  think  we  may  have  just  gone  as  far  as  Woonsocket  or  Paw¬ 
tucket. 

Q.  What  did  you  do  next?  A.  Then  we  went  to — after  that 
some  time  later  we  went  to  a  house  where  they  sold  liquor. 

Q.  A  speak  easy?  A.  Yes. 

Q.  How  far  from  South  Braintree  was  that?  A.  A  short  ways. 

Q.  What  did  you  do  at  the  speak  easy?  A.  We  spent  some  time 
there. 

Q.  What  was  your  purpose  in  spending  time  there?  A.  They 
said  it  was  kind  of  early  yet. 

Q.  What  did  the  men  tell  you  was  the  hour  that  they  had  to  be  there 
if  they  were  going  to  get  this  money?  A.  I  don’t  recall  that  they  told 
me  the  hour. 

Q.  Was  it  in  the  afternoon?  A.  It  was  in  the  afternoon,  yes. 

Q.  Had  you  ever  been  in  South  Braintree  before  that  day?  A.  I 
had  not. 

Q.  How  old  was  this  fellow  who  was  not  an  Italian,  who  was  driving 
the  car?  A.  The  fellow  driving  the  car? 

Q.  Yes.  A.  I  couldn’t  say  just  how  old  he  was. 

Q.  He  was  not  a  gray-haired  veteran,  was  he?  A.  No. 

Q.  How  old  was  he?  A.  About  20, 1  guess. 

Q.  How  old  were  the  three  Italians?  A.  One  seemed  to  be  40, 
another  about  35.  I  don’t  know  the  age  of  the  other. 

Q.  Who  was  the  man  that  was  bossing  the  job?  A.  The  fellow 
who  was  about  40. 

Q.  Was  his  name  Joe?  A.  Mike. 

Q.  Was  he  any  relation  to  any  of  the  other  Italians?  A.  I  refuse 
to  say. 

Q.  Weren’t  those  Italians  brothers?  A.  I  refuse  to  say. 

Q.  What  did  they  wear  on  their  heads,  hats  or  caps?  A.  Caps. 

Q.  Can  you  describe  the  caps  that  they  wore?  A.  I  can’t. 
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Q.  Can  you  compare  them  to  anything  we  all  know  about? 
A.  Just  ordinary  caps. 

Q.  Such  as  workmen  wear?  A.  Such  as  workmen  wear. 

Q.  Cloth  caps?  A.  Cloth  caps,  yes. 

Q.  Did  they  have  mustaches  or  beards,  any  of  these  men? 
A.  They  didn’t. 

Q.  Were  they  clean-shaven?  A.  Yes. 

Q.  Did  the  oldest  one  do  any  of  the  shooting?  A.  I  didn’t  see 
the  shooting. 

Q.  Did  you  hear  them  tell  who  did  the  shooting,  afterwards? 
A.  No. 

Q.  You  said  that  two  did  the  shooting,  the  oldest  one  and  another? 
A.  They  are  the  two  that  went  down  to  meet  the  fellow.  It  couldn’t 
have  been  anybody  else.  Just  which  one  of  them  fired  the  shots  I  don’t 
know,  or  if  the  two  fired  shots. 

Q.  Who  were  the  two  that  went  down  to  meet  the  man?  A.  The 
fellow  about  40. 

Q.  Who  else?  A.  The  fellow  about  35. 

Q.  Do  you  know  how  long  they  had  to  wait  before  the  man  appeared? 
A.  I  don’t  recall. 

Q.  You  said  the  arrangement  was  that  they  should  meet  you  in  a 
Providence  saloon  the  next  night.  What  saloon  was  that?  A.  The 
one  we  had  been  in. 

Q.  On  the  other  side  of  North  Main  Street  a  little  way  down  from 
where  you  lived?  A.  Yes,  sir. 

Q.  You  said  you  went  there  but  they  didn’t  come.  That  is  not  true. 
They  did  come,  didn’t  they?  A.  I  refuse  to  say. 

Q.  Did  you  put  that  statement  in, — “I  went  there  but  they  didn’t 
come”,  in  order  to  put  me  off  the  track  in  identifying  these  people? 
A.  I  refuse  to  say. 

Q.  Did  you  put  that  statement  there  for  the  same  reason  that  you 
told  me  one  lived  on  South  Main  Street  and  the  other  lived  on  North  Main 
Street?  A.  Practically  the  same  reason. 

Q.  Is  it  a  fact  that  while  you  are  willing  to  tell  the  truth  about  this 
case  so  far  as  you  personally  are  concerned,  regardless  of  how  much  it 
implicates  you  personally,  you  are  not  willing  to  mention  any  fact  which 
might  lead  to  the  discovery  of  who  your  associates  were?  Is  that  your 
attitude?  A.  That  is. 

Q.  If,  in  answering  these  questions,  you  think  you  see  any  question 
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which  might  give  the  government  or  myself  a  chance  to  identify  the  other 
men,  you  are  going  to  refuse  to  answer  that?  A.  Yes,  sir. 

Q.  What  kind  of  a  Buick  car  was  used  in  the  commission  of  this 
murder,  how  many  passengers,  an  open  or  closed  car,  or  what  was  it? 
A.  It  was  a  5-passenger. 

Q.  Did  you  take  enough  notice  of  it  to  know  what  model  it  was, 
what  year  it  was,  or  any  of  the  particulars  of  it?  A.  I  didn’t  take 
notice. 

Q.  It  was  an  open  car?  A.  An  open  car. 

Q.  Did  you  take  enough  notice  to  know  whether  the  curtains  were 
flapping  at  any  time?  -A.  The  curtains  were  down. 

Q.  Were  they  flapping?  A.  They  were  flapping  on  both  cars. 

Q.  Why  weren’t  they  fastened  down  tight?  A.  In  order  to  get 
in  and  out  of  the  car. 

Q.  Why  were  they  down  at  all?  A.  So  they  wouldn’t  recognize, 
see  who  was  in  the  car. 

Q.  Did  Sacco  and  Vanzetti  have  anything  to  do  with  this  South 
Braintree  affair?  A.  They  didn’t. 

Q.  Did  you  know  there  were  such  men  at  that  time?  A.  I  did 

not. 

Q.  You  said  [reading] : 

“As  soon  as  I  got  enough  money  I  went  to  New  York  and  also  to 
Chicago,  hoping  to  find  them  in  cabarets  spending  the  money,  but 
I  never  found  them.” 

When  did  you  go  to  Chicago  and  New  York?  A.  After  I  got  out 
of  the  House  of  Correction. 

Q.  Did  you  really  expect  to  find  these  men  in  cabarets?  A.  I 
did,  yes. 

Q.  What  made  you  think  you  would  find  them  in  cabarets? 
A.  They  was  all  happy-go-lucky  fellows,  spent  a  lot  of  money  and  drink. 

Q.  How  did  they  spend  their  money  as  you  knew  them?  Can  you 
tell  me  their  pursuits  or  how  they  spent  their  money?  A.  Spent  it  at 
roadhouses  and  different  places. 

Q.  Can  you  give  me  any  other  particulars  of  their  habits,  how 
they  were  in  the  habit  of  spending  their  ill-gotten  gains?  What  pleasures 
did  they  pursue?  What  excitement  did  they  have  when  they  were  spend¬ 
ing  the  fruits  of  robbery  and  murder?  A.  Roadhouses  and  dances 
and  girls  and  different  stuff. 

Q.  Gambling?  A.  Gambling. 
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Mr.  Ranney:  Objected  to  as  leading. 

Q.  Were  any  of  them  more  addicted  to  gambling  than  others,  do  you 
remember?  A.  There  was  one  fellow  was  always  gambling,  used 
10  carry  decks  of  cards  and  dice  with  him  all  the  time. 

Q.  What  else  did  you  say?  A.  Gambling. 

Q.  What  else?  A.  Used  to  carry  decks  of  cards  and  dice  in  his 
pocket,  and  he  used  to  spend  money  on  race  horses  and  automobile  races. 

Q.  Was  he  one  of  the  men  at  South  Braintree,  or  was  he  one  of  the 
members  of  the  gang?  A.  He  was  just  one  of  the  fellows. 

Q.  Was  it  their  habit  to  divide  up  moneys  that  they  made  on  these 
occasions,  so  far  as  you  knew  or  could  learn  from  their  talk,  between  those 
who  were  actually  on  the  job  and  those  who  planned  the  job?  A.  I 
couldn’t  say. 

Q.  You  did  not  know  them  well  enough  for  that?  A.  No. 

Q.  What  numbers  did  the  Hudson  and  the  Buick  have?  Were  they 

Massachusetts  numbers  or  Rhode  Island  numbers?  A.  I  think  it  was 
Massachusetts  numbers. 

Q.  Did  they  tell  you  where  they  got  those  two  cars?  A.  They 

didn’t. 

Q.  They  were  stolen,  weren’t  they?  A.  I  understood  them  to 
be  stolen.  They  didn’t  tell  me  they  were  stolen  but  I  understood  they 
were  stolen. 

Q.  Did  they  tell  you  how  long  they  had  the  Buick  car?  A.  They 

didn’t  say. 

Q.  Or  how  long  they  had  the  Hudson  car?  A.  They  didn’t  say. 

Q.  The  Hudson  car  used  in  the  Wrentham  crime  was  stolen,  wasn’t 

it?  A.  Yes,  sir. 

Q.  Gerald  Chapman  had  nothing  to  do  with  this  job,  did  he? 
A.  He  didn’t. 

Q.  With  the  exception  of  the  statements  I  have  called  your  attention 
to,  which  were  put  into  your  affidavit,  you  say,  for  the  purpose  of  pre¬ 
venting  anybody  from  getting  on  the  track  of  your  associates,  the  rest 
of  this  is  true,  isn’t  it?  A.  It  is. 

Q.  Give  us  the  route  of  that  car  after  the  change  back  again  into 
that  car  after  the  murder,  if  you  know,  or  were  you  so  unfamiliar  with  the 
country  at  that  time  that  you  cannot  tell  ?  A.  I  can’t  tell. 

Q.  After  you  got  back  into  the  Hudson  car  what  route  did  you  take? 
A.  I  couldn’t  see  the  route. 

Q.  Where  did  you  wind  up? 


A.  Wound  up  in  Providence. 
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Q.  Did  you  go  through  many  towns,  through  the  center  of  towns? 
A.  We  didn’t  go  through  hardly  any  towns,  I  would  say. 

Q.  Do  you  recall  that  just  before  you  got  to  the  Boston  road  some¬ 
thing  happened  and  that  there  was  some  delay?  A.  There  was  a  lit¬ 
tle  delay  at  a  fork  in  the  road. 

Q.  Just  explain  what  happened  then,  without  any  suggestion  from 
me  at  all?  A.  There  was  a  delay  at  the  fork  in  the  road,  and  one 
of  the  fellows  got  out  and  found  out  from  somebody  in  the  house  there. 

Q.  What  did  he  want  to  find  out?  A.  Just  which  road  to  take. 

Q.  To  get  where?  A.  To  go  down  Providence  way. 

Q.  Did  you  hear  the  conversation?  A.  I  didn’t. 

Q.  Was  it  a  woman?  A.  I  don’t  know. 

Q.  Did  somebody  come  out  of  the  house  or  open  a  window?  A.  I 
believe  a  woman  was  in  the  yard;  I  couldn’t  see  the  woman. 

Q.  It  was  some  woman?  A.  I  think  it  was  a  woman. 

Q.  Did  the  car  come  to  a  dead  stop  when  this  conversation  was  go¬ 
ing  on?  A.  It  came  to  a  standstill  for  a  few  minutes. 

Q.  I  suppose  by  minutes  you  might  mean  seconds?  A.  Yes, 
seconds. 

Q.  Give  us  as  nearly  as  you  can  what  that  conversation  was? 
A.  There  was  no  conversation.  I  don’t  think  we  were  there  long  enough 
to  have  a  conversation.  He  just  asked  which  road  went  to  Providence. 

Q.  Which  man  asked  that?  A.  The  man  in  the  front  seat. 

Q.  Was  he  an  Italian?  A.  He  was  an  Italian. 

Q.  What  did  the  woman  say?  A.  I  don’t  remember. 

Q.  What  happened  after  you  got  your  directions?  A.  After  we 

got  the  direction  we  went  right  along,  and  we  went  by  different  roads. 
They  seemed  to  know  the  roads  after  that. 

Q.  I  want  to  call  your  attention  to  the  front  yard  of  this  woman’s 
house  where  you  came  to  a  standstill.  After  she  had  told  the  man  who 
was  driving  how  to  get  on  the  Boston  road,  what  did  he  do?  A.  He 
backed  up  just  a  little  and  swung  around. 

Q.  To  the  right  or  left,  if  you  can  remember?  A.  He  swung  to 
the  left. 

D.  Did  that  get  him  onto  the  Boston  Road?  A.  Yes. 

Q.  Immediately  on  the  Boston  Road?  A.  Yes. 

Q.  When  you  crossed  the  Boston  Road  where  did  you  go? 

A.  Went  up  to  a  kind  of  a  small  country  road. 

Q.  Do  you  remember  any  of  the  outskirts  of  any  of  the  places  you 
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went  through?  A.  No;  I  don’t. 

Q.  Do  you  remember  the  name  of  the  street?  A.  No. 

Q.  Would  it  refresh  your  mind  if  I  told  you  it  was  Chestnut  Street? 
A.  No. 

Q.  Did  you  pass  through  any  part  of  North  Easton?  A.  I 
couldn’t  say. 

Q.  Or  Bridgewater?  A.  I  couldn’t  say. 

Q.  Did  you  know  at  that  time  a  place  called  the  Manley  Woods? 
A.  No. 

Q.  You  don’t  know  whether  the  man  who  took  the  car  away  went 
to  the  Manley  Woods?  A.  No. 

Q.  Did  you  ever  meet  the  man  who  took  away  the  Buick  car? 
A.  No.  ? 

Q.  You  do  not  know  whether  he  took  it  to  New  Bedford?  A.  I 

don’t  know  what  became  of  the  car. 

Q.  Was  there  any  bullet  hole  through  any  part  of  that  car  when  you 
saw  it?  A.  I  didn’t  inspect  the  car. 

Q.  Was  any  bullet  fired  which  would  go  into  that  Buick  car  while 
you  were  in  it,  from  inside  out  or  outside  in?  A.  There  were  shots 
fired  but  I  didn’t  know  that  any  one  went  in  the  car. 

Q.  When  the  car  began  to  go  off  were  any  shots  fired?  A.  I 

couldn’t  say.  I  wasn’t  in  a  state  of  mind  to  know  anything  about  it. 

Q.  Can  you  give  us  the  position  of  any  of  the  men  in  the  car  as 

it  went  off?  Were  any  of  them  hanging  on  the  running  board  or  leaning 
out?  A.  The  men  had  not  got  in  the  car  yet  when  the  car  started; 
the  car  was  going  while  they  jumped  in. 

Q.  Have  you  had  enough  experience  in  these  robberies  and  holdups 
to  know  whether  there  is  any  custom  followed  about  having  more  than 
one  car?  Is  it  usual  to  have  more  than  one  car  in  these  hold-up  jobs? 
A.  Yes;  they  usually  have  two  and  sometimes  three. 

Q.  What  for?  A.  Change  cars. 

Q.  What  do  they  want  to  do  that  for  ?  A.  So  they  wouldn’t  know 
the  car. 

Q.  Speaking  from  your  own  experience  in  matters  of  this  kind  and 
hearing  about  them  from  your  associates,  is  there  any  plan  that  is  usually 
followed  about  the  exchanging  of  cars  and  about  the  use  of  two  or  three 
cars?  A.  There  is  a  plan.  They  usually  change  the  cars,  and  one  car 
or  two  cars  is  thrown  away  at  night. 

Q.  Thrown  away  at  night?  A.  Yes. 
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Q.  What  do  you  mean  by  thrown  away?  A.  Left  somewhere, 
thrown  into  a  pond  or  deserted. 

Q.  They  do  that  at  night,  do  they?  A.  Mostly,  yes. 

Q.  Do  they  do  it  usually  on  the  same  day  or  wait  a  day  or  two? 
A.  It  depends  on  how  things  are  going. 

Q.  You  have  had  a  good  deal  of  knowledge  about  this  kind  of  busi¬ 
ness  first  and  last,  from  your  own  experience  and  from  hearing  others  talk 
about  it?  A.  I  had  experience  mostly  in  rum  business. 

Q.  Have  you  been  in  that  a  good  deal?  A.  Yes. 

Q.  In  what  department  of  the  rum  business, — in  hijacking?  A.  I 
have  been  in  all  departments. 

Q.  Smuggling  and  hijacking?  A.  Smuggling  and  hijacking  and 
manufacturing. 

Q.  Hijacking  is  a  crime  which  consists  in  men  holding  up  smugglers 
and  taking  their  liquor  away  from  them?  A.  Yes. 

Q.  Usually  pistols  are  used  in  that  enterprise?  A.  Sometimes. 

Q.  In  what  vicinity  have  you  engaged  in  that  form  of  crime? 
A.  Different  places,  Fall  River,  New  Bedford,  Providence,  different 
places. 

Q.  New  Bedford?  A.  New  Bedford  once. 

Q.  When  was  that?  A.  Not  New  Bedford, — Fairhaven. 

Q.  Was  Weeks  with  you  at  that  time?  A.  He  was  not. 

Q.  Who  was  with  you  at  that  time?  A.  Mostly  a  bunch  from 

New  Bedford. 

Q.  You  then  held  up  a  smuggler  and  took  his  liquor  away  from  him? 
A.  They  were  getting  it  off  the  boat  and  instead  of  having  them  take  it, 
we  took  it. 

Q.  Did  you  ever  engage  in  emptying  any  warehouses  in  Providence 
of  any  liquor?  A.  We  engaged  in  a  couple  of  warehouses. 

Q.  Can  you  tell  me  the  location  of  either  warehouse  that  you  were 
engaged  in  emptying  of  liquor?  A.  I  couldn’t  say  just  the  streets,  no. 

Q.  Do  you  know  a  place  called  Smith  Hill?  A.  Smith  Hill,  yes. 

Q.  Was  this  place  that  you  had  your  dealings  in,  in  that  vicinity? 
A.  That  neighborhood. 

Q.  Did  any  of  these  same  Italians  who  were  in  this  South  Braintree 
job  assist  you  in  that  enterprise?  A.  I  refuse  to  say  that. 

Q.  That  was  one  of  their  occupations?  A.  Yes. 

Q.  Do  you  know  Marshal  Richards,  of  Providence?  A.  Marshal 
Richards? 
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Q.  Former  United  States  Marshal?  A.  I  don’t  think  I  do  know 

him. 

Q.  Did  any  of  these  Italians  ever  speak  to  you  about  him?  A.  I 
don’t  think  they  did. 

Q.  You  do  not  recall  any  mention  by  them  of  a  gun  fight  they  had 
with  him?  A.  No;  I  don’t. 

Q.  When  did  you  go  to  live  with  Weeks  on  Cedar  Road,  off  Oak 
Street?  A.  A  short  time  before  the  Wrenthams. 

Q.  Weeks  had  a  house  there,  didn’t  he?  A.  Yes. 

Q.  Cedar  Road  was  one  of  those  wood  roads  leading  from  Oak 
Street?  A.  I  don’t  know  whether  it  was  Cedar  Road  or  Pine  Road. 

Q.  It  was  in  the  woods?  A.  Yes. 

Q.  You  lived  with  him  up  to  the  time  of  the  Wrentham  job? 
A.  Yes. 

Q.  That  boy’s  name  was  Thomas?  A.  Yes. 

Q.  His  father’s  name  was  Thomas,  too?  A.  Yes. 

Q.  Did  I  show  you  some  time  ago  a  statement  or  affidavit  of  Mr. 
James  F.  Weeks  in  regard  to  what  you  had  told  him  concerning  this  South 
Braintree  matter?  Did  I  read  that  to  you  or  did  you  read  it?  A.  I 
think  you  read  it  to  me. 

Q.  Have  you  in  mind  the  general  drift  of  what  Weeks  said  in  that 
about  your  conversation  with  him?  A.  Well,  I  have  some  of  it,  I 

guess. 

Q.  Do  you  remember  Weeks  telling  me  about  an  incident  at  the 
so-called  Bluebird  Inn  at  Seekonk,  near  the  Rhode  Island  line  where  some 
Italians  came  up  to  procure  a  girl  named  Tessie  who  was  living  at  this 
inn,  and  you  remonstrated  with  them  both  by  word  of  mouth  and  by 
threatening  them  with  shooting?  A.  Yes. 

Q.  Is  that  true?  A.  That  is  true. 

Q.  Do  you  know  Barney  Monterio?  A.  Yes. 

Q.  You  worked  for  him  a  while,  didn’t  you?  A.  Yes. 

Q.  Do  you  recall  when  you  started  to  work  for  Barney?  A.  In 
the  early  part  of  the  spring. 

Q.  The  early  part  of  what  year?  A.  1924,  I  think. 

Q.  Where  did  you  meet  Barney  when  you  got  the  job  from  him? 
A.  Well,  I  didn’t  meet  Barney  at  first.  His  uncle  introduced  me  to  him. 

Q.  Where  was  that  introduction  made?  A.  Between  Providence 
and  East  Providence. 

Q.  On  the  bridge?  A.  On  the  bridge. 

Q.  You  were  hired  by  him  as  a  carpenter? 


A.  Yes. 
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Q.  Are  you  a  carpenter?  A.  Yes,  sir. 

Q.  You  have  done  some  work  in  building  garages?  A.  Yes,  sir. 

Q.  You  have  had  deposits  in  the  Merchants  National  Bank  in  New 
Bedford?  A.  Yes. 

Q.  You  have  had  deposits  in  other  banks,  have  you  not?  A.  Yes. 

Q.  In  New  Bedford?  A.  Yes;  I  have  had  at  one  other  bank  in 

New  Bedford. 

Q.  Do  you  care  to  mention  the  name  of  that  other  bank?  A.  I 
guess  it  don’t  make  no  difference. 

Q.  What  is  the  name  of  it?  A.  Five  Cents  Savings  Bank. 

Q.  Do  you  remember  when  you  opened  your  deposits  in  that  bank? 
A.  No;  I  don’t  recall. 

Q.  You  had  a  checking  account  in  the  Merchants’ Bank?  A.  Yes. 

Q.  You  had  it  away  back  in  1923?  A.  Yes,  sir. 

Q.  And  before  that?  A.  I  don’t  recall  when  I  opened  it. 

Q.  Was  the  deposit  in  the  Five  Cents  Savings  Bank  in  your  own 
name?  A.  I  don’t  recall  whether  it  was  my  name  or  a  fraction  name. 

Q.  You  mean  a  fictitious  name?  A.  Yes. 

Q.  How  many  banks  have  you  had  deposits  in, — two  or  three  or 
four,  or  how  many?  A.  All  my  life. 

Q.  Since  you  became  a  business  man?  A.  I  have  had  it  in  15  or 
20  banks. 

Q.  Where  were  those  bank  located?  A.  All  over  the  country. 

Q.  Can  you  give  me  the  names  of  some  of  the  cities  where  you  had 
bank  deposits?  A.  I  had  a  bank  deposit  in  San  Antonio,  Texas. 

Q.  In  your  own  name?  A.  It  was  in  a  fraction  name. 

Q.  A  fictitious  name?  A.  Fictitious  name. 

Q.  Give  us  the  name  of  another  city  where  you  had  deposits? 
A.  St.  Paul,  Minnesota. 

Q.  Was  that  a  checking  account  or  a  savings  bank  account? 
A.  Savings  bank. 

Q.  What  bank  was  that  in?  A.  That  was  St.  Paul  savings  bank. 

Q.  Was  that  in  a  fictitious  name?  A.  Yes;  it  was  in  a  fictitious 
name. 

Q.  Do  you  remember  what  the  fictitious  name  was?  A.  I  can’t 
remember.  There  is  a  fellow  in  New  Bedford  owned  a  big  clothing  store 
has  the  same  name. 

Q.  You  picked  out  the  name  of  some  acquaintance  in  New  Bedford? 
A.  A  big  store. 
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Q. 

count? 

Q. 


Give  us  the  name  of  some  other  city  where  you  had  a  bank  ac- 
A.  I  had  a  bank  account  in  El  Paso. 

Was  that  in  your  own  name?  A.  That  was  a  different  name. 
What  name  was  that  in?  A.  Alphonso  Gonzales. 

A. 


Q. 

Q.  Was  that  a  checking  account  or  a  savings  account? 
ings  account. 

Q.  Can  you  give  us  any  idea  of  the  size  of  that?  A. 
remember  the  size. 

Q.  A  matter  of  $1,000?  A.  Something  like  that. 

Q.  Was  that  part  of  the  $2,800  you  took  down?  A. 
Q.  Was  this  St.  Paul  deposit  part  of  that  $2,800? 
that  money  and  some  other  money. 

Q.  That  money  was  South  Braintree  money?  A. 


Sav- 


No;  I  don’t 


Yes. 

A.  Part 


of 


I  refuse  to 


say. 

Q.  Give  us  the  name  of  some  other  cities  that  you  have  had  a  de¬ 
posit  in?  A.  I  had  a  deposit  in  Providence. 

Q.  In  whose  name  was  that?  A.  I  couldn’t  tell  what  name.  Joe 
Mederios,  I  think  it  was. 

Q.  Is  that  your  father’s  name?  A.  My  brother’s  name. 

Q.  Is  your  brother  living?  A.  He  is. 

Q.  What  other  cities  have  you  had  deposits  in?  A.  I  have  had 
deposits  in  different  cities. 

Q.  What  bank  in  Providence  was  that  money  in?  A.  First  Na¬ 
tional  Bank,  I  think. 

Q.  That  was  a  checking  account  or  a  savings  account?  A.  Sav¬ 
ings  deposit. 

Q.  How  big  was  that  deposit?  A.  I  think  it  run  $1400. 

Q.  Was  that  part  of  the  $2,800,  or  was  that  other  money?  A.  That 
was  other  money.  That  was  a  long  time  after  that. 

Q.  I  beg  your  pardon?  A.  That  was  in  1924  some  time. 

Q.  You  did  not  get  anything  out  of  the  Wrentham  Bank?  A.  No, 
sir. 

Q.  All  the  moneys  you  have  had  in  these  banks  came  from  some 
place  other  than  the  Wrentham  Bank  robbery?  A.  Yes. 

Q.  You  have  had  a  good  deal  of  money  in  banks  since  you  started 
business?  A.  Yes. 

Q.  You  started  depositing  money  in  the  bank  when  you  were  a  boy? 
A.  Yes. 


289 


Q.  From  that  time  on  you  have  had  considerable  money  in  banks? 
A.  Yes. 

Q.  Can  you  give  us  an  idea  of  the  largest  sum  you  have  had  in  banks 
at  any  one  time?  A.  I  would  say  about  $4,000,  I  guess. 

Q.  You  said  20  or  30  banks.  Was  that  an  accurate  statement? 
A.  Not  accurate. 

Q.  Give  us  a  close  idea  of  the  number  of  banks  you  dealt  with? 
A.  I  had  two  banks  in  New  Bedford,  one  in  Providence,  St.  Paul,  and 
I  had  one  in  San  Antonio,  Texas,  and  Brownsville. 

Q.  You  had  some  jewelry  in  Brownsville,  too,  didn’t  you?  A.  Yes, 
sir. 

Q.  Is  there  any  of  this  money  in  any  of  these  banks  now?  A.  No. 
Q.  All  of  it  has  been  taken  out?  A.  Yes. 

Q.  Do  you  recall  that  after  the  Wrentham  Bank  crime  you  went 
down  to  Bluebird  Inn  and  saw  May  Boice,  sometimes  known  as  Mrs.  Mon- 
terio,  and  had  a  little  talk  with  her  before  you  were  arrested  ?  A.  Yes. 

Q.  Do  you  recall  taking  out  of  your  pocket  at  that  time  a  roll  of 
bills  containing  thirty  $100  bills  and  counting  them  over  in  her  presence? 
A.  I  don’t  recall. 

Q.  Isn’t  that  the  fact?  A.  I  had  some  money,  but  I  don’t  re¬ 

call  taking  it  out.  Maybe  I  did. 

Q.  See  if  it  doesn’t  refresh  your  recollection  that  you  had  a  roll  of 
bills  and  you  took  it  out  and  counted  it  in  the  presence  of  Mrs.  Monterio? 
A.  I  must  have  had  it  out  there  buying  drinks. 

Q.  You  went  there  to  see  if  she  would  not  go  away  with  you? 
A.  Yes. 

Q.  She  refused  to  go?  A.  Yes. 

Q.  In  order  to  prove  that  you  could  afford  to  have  her  go  with  you, 
you  took  this  money  out?  A.  Yes. 

Q.  It  was  in  fact  nearly  $3,000?  A.  I  refuse  to  say. 

Q.  It  was  several  thousands  of  dollars,  wasn’t  it?  A.  I  don’t 
think  it  was  several  thousand.  The  actual  truth  was  it  was  only  $1900. 

Q.  You  did  count  it  out  in  her  presence?  A.  I  might  have 
counted  it  out  in  her  presence. 

Q.  To  prove  to  her  that  you  could  afford  to  take  her  away? 
A.  Yes. 

Q.  Was  that  any  part  of  the  South  Braintree  job,  or  was  that  money 
you  got  afterwards?  A.  That  was  other  money. 
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Q.  You  knew  Joe  Morell  lived  on  Marietta  Street?  A.  I  refuse 
to  say. 

Q.  Do  you  know  a  street  called  Charles  Street?  A.  I  refuse  to 

say. 

Q.  Do  you  know  a  place  called  Eagle  Park,  in  Providence?  A.  I 

refuse  to  say. 

Q.  Do  you  know  that  Charles  Street  runs  through  North  Providence 
to  Lime  Rock?  A.  Oh,  yes,  I  know  that. 

Q.  You  have  been  to  Lime  Rock?  A.  Yes. 

Q.  There  used  to  be  a  kind  of  a  resort  there?  A.  Yes. 

Q.  Something  like  the  Bluebird  Inn?  A.  Yes,  sir. 

Q.  Do  you  know  a  place  caled  the  Newman  Hotel,  on  Aborn  Street, 
that  is  burned  down  now?  A.  I  don’t. 

Q.  Did  you  ever  hear  of  any  such  place?  A.  I  heard  talk  about 

it. 

Q.  With  those  Italians?  A.  With  different  people. 

Q.  Including  these  Italians?  You  heard  them  mention  that  hotel? 
A.  I  couldn’t  say  as  to  that. 

Q.  Did  you  ever  know  of  a  man  named  Nathan  Remmer,  who  lived 
on  North  Main  Street?  A.  No;  I  don’t  think  I  do. 

Q.  Weeks  says  he  has  known  you  about  six  years.  Is  that  right? 
A.  He  might  know  me  six  years  but  I  don’t  think  I  know  him. 

Q.  How  long  have  you  known  him?  A.  I  knew  him  at  the  Blue¬ 
bird. 

Q.  You  were  employed  there  partly  as  a  carpenter  and  partly  as  a 
chauffeur?  A.  Yes. 

Q.  You  used  to  drive  Mr.  and  Mrs.  Monterio  around?  A.  Some, 

yes. 

Q.  You  would  drive  them  around  wherever  they  wanted  to  go? 
A.  Yes. 

Q.  You  were  also  employed  as  a  bouncer?  A.  Yes. 

Q.  If  people  got  a  little  bit  excited  when  they  found  their  money 
gone  you  would  put  them  out?  A.  Yes. 

Q.  You  had  a  weapon  down  there,  didn’t  you?  A.  Yes. 

Q.  Do  you  recollect  being  with  Weeks  a  week  or  two  before  the 
Wrentham  crime,  in  this  same  saloon  in  Andrew  Square?  A.  What 
do  you  mean  by  same  saloon? 

Q.  In  the  saloon  in  Andrew  Square  where  you  had  been  several 
years  before  with  the  same  men?  A.  I  couldn’t  say  it  was  the  same 
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saloon.  It  was  close  to  the  place. 

Q.  Why  were  you  there  with  Weeks,  in  Andrew  Square,  before  the 
Wrentham  job?  A.  I  refuse  to  say. 

Q.  It  didn’t  have  anything  to  do  with  the  South  Braintree  job. 
It  was  four  years  later?  A.  Yes. 

Q.  Why  were  you  there  with  Weeks  before  the  Wrentham  job? 
A.  I  was  there  to  drink  for  one  thing. 

Q.  And  to  plan  out  the  job  for  another?  A.  I  refuse  to  answer. 

Q.  Was  that  the  same  bar  room  that  you  had  been  in  four  years 
before?  A.  I  couldn’t  say  it  was  the  same  one.  It  might  have  been 
the  same  one. 

Q.  Did  you  mention  to  Weeks  the  fact  that  you  were  at  the  same 
place  you  stopped  at  three  years  before  when  you  were  on  the  South 
Braintree  job?  A.  I  think  I  refuse  to  say. 

Q.  Weeks  said  this  [reading]  : 

“At  that  time  he” — meaning  you — “also  told  me  that  he  and  the 
gang  that  were  with  him  in  the  South  Braintree  job  came  to  this 
saloon  early  in  the  morning  from  Providence,  R.  I.,  to  get  infor¬ 
mation  about  the  pay  rolls  that  they  were  going  to  rob.” 

Did  you  tell  him  that?  A.  I  refuse  to  say. 

Q.  You  would  not  swear  that  was  not  so?  A.  I  refuse  to  say. 

Q.  Is  there  any  reason  why  when  Weeks  makes  that  statement 
you  should  try  to  shield  him  by  refusing  to  answer  that?  How  can  that 
protect  anybody, — your  refusing  to  answer  a  question  like  that? 
A.  It  might  not  do  me  any  harm,  but  it  might  do  somebody  else  harm. 

Q.  The  only  two  people  implicated  are  yourself  and  Weeks,  and 
Weeks  says  it  himself.  How  can  that  hurt  Weeks?  A.  I  don’t  care  to 
argue  this  morning. 

Q.  You  don’t  care  to  answer  the  question?  A.  No. 

Q.  He  says  you  did  not  tell  him  the  name  of  the  man  at  the  saloon 
who  gave  the  information  or  where  the  tip  came  from.  Is  that  true? 
A.  I  refuse  to  say. 

Q.  I  have  asked  you  about  this  statement  of  Weeks  in  regard  to  the 
girl  Tessie.  He  says  Bibba  Barone  demanded  the  girl,  saying  she  was 
his.  Is  that  true?  A.  No. 

Q.  Who  was  it  demanded  the  girl?  A.  He  demanded  the  girl. 
There  was  a  fellow  there.  The  girl  belonged  to  one  of  the  crowd  that  came 
up. 

Q.  He  says  that  you  stood  on  the  porch  and  Barone  was  on  the  grass 
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in  front  and  that  you  told  Barone  that  you  and  his  gang  had  double- 
crossed  you  once  but  if  they  took  the  girl  you  would  bump  them  all  off. 
Did  you  say  that?  A.  I  refuse  to  say  that. 

Q.  Did  you  say  anything  like  that,  that  they  must  not  take  the  girl 
or  they  would  get  into  trouble?  A.  I  didn’t  say  they  must  not.  I  said 
they  would  not. 

Q.  Did  you  tell  him  they  had  double-crossed  you?  A.  I  refuse 
to  say. 

Q.  You  would  not  swear  that  is  not  so?  A.  I  refuse  to  say. 

Q.  [Reading] : 

“Medeiros  often  told  me  about  the  South  Braintree  job.” 

Is  that  so?  A.  I  refuse  to  say. 

Q.  [Reading] : 

“He  said  it  was  arranged  by  the  Joe  Morell  gang.”  A.  I 
refuse  to  say. 

Q.  [Reading] : 

“The  members  of  the  gang  as  Medeiros  mentioned  them  to  me, 
and  as  I  knew  independently,  were  the  following:  The  Morell,  or 
Morelli  Brothers,  named  Michael — commonly  called  Mike,  Joseph — 
commonly  called  Joe,  Patsy,  whose  real  name  was  Pasquale,  Fred 
commonly  called  Butsy,  and  Frank.  There  was  also  a  man  com¬ 
monly  called  Bill.” 

Did  you  tell  him  that?  A.  I  refuse  to  say. 

Q.  You  have  told  in  your  own  statement  that  one  was  Bill  and  the 
other  was  Mike,  haven’t  you?  That  is  in  your  own  statement  that  you 
gave  to  me  ?  A.  That  is  in  my  statement. 

Q.  What  you  said  was  true?  A.  Yes. 

Q.  You  refuse  to  say  whether  you  told  the  same  thing  to  Weeks? 
A.  I  refuse  to  say. 

Q.  [Reading] : 

“I  know  that  Bibba  Barone  was  a  member  of  the  gang,  and  Me¬ 
deiros  has  also  mentioned  his  name  several  times  to  me.” 

Did  you  ever  mention  Bibba  Barone’s  name  to  Weeks?  A.  I  refuse  to 
say. 

Q.  [Reading] : 

“Medeiros  often  told  me  that  this  entire  gang  was  a  gang  of  thieves, 
and  I  know  it  myself.  Their  headquarters  were  Providence,  and 
they  did  most  of  their  stealing  in  Providence,  shipping  the  goods 
to  New  York,  but  sometimes  they  were  in  New  York  themselves.” 
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Is  that  a  fact,  no  matter  whether  you  told  him  or  not?  A.  I  refuse  to 
say. 

Q.  You  have  already  testified  their  headquarters  were  in  Prov¬ 
idence?  A.  No;  I  have  not. 

Q.  Is  it  true  that  their  headquarters  were  in  Providence?  A.  I 
haven’t  testified  to  anything. 

Q.  This  morning  you  said  to  me  that  this  was  a  gang  with  head¬ 
quarters  in  Providence?  A.  Are  you  talking  about  the  Morells? 

Q.  You  said  the  headquarters  of  this  gang  that  stole  from  the  trains 
was  at  Providence  and  they  did  most  of  their  stealing  there  but  sometimes 
went  to  New  York ;  that  is. true,  isn’t  it?  A.  I  refuse  to  say  that. 

Q.  You  do  not  take  back  anything  you  said  in  your  statement  to  me? 
A.  In  my  statement,  no. 

Q.  Do  you  know  a  man  named  “Gyp  the  Blood”?  A.  I  refuse  to 

say. 

Q.  I  suppose  you  will  not  answer  this  question, — whether  you  told 
Weeks  the  names  of  the  men  who  were  in  the  South  Braintree  job  were 
Mike,  Joe,  Bill  and  Butsy?  A.  I  refuse  to  answer. 

Q.  See  if  Weeks  has  given  a  correct  account  of  the  Wrentham  job 
treading] : 

“In  preparation  for  the  Wrentham  job  we  had  stolen  a  Buick  car 
in  Pawtucket.” 

Is  that  so?  A.  Yes. 

Q.  [Reading]  : 

“and  we  afterwards  stole  a  Hudson  open  car  in  Pawtucket.” 

A.  Yes. 

Q.  [Reading]  : 

“I  owned  at  that  time  a  closed  Hudson  car”. 

A.  That  is  so. 

Q.  [Reading]  : 

“We  came  from  Pawtucket  to  Wrentham  in  the  stolen  open  Hudson 
car.” 

A.  That  is  so. 

Q.  [Reading]  : 

“After  the  job  we  left  it  in  the  woods  at  Swansea,  and  I  understood 
that  the  police  recovered  it.” 

Is  that  so?  A.  That  is  right — that  isn’t  so,  that  first  statement. 

Q.  [Reading] : 

“Before  going  to  Swansea  after  the  job  we  went  in  the  open  Hudson 
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to  Seekonk  to  a  farm  called  John  the  Pole’s.” 

A.  That  is  right. 

Q.  [Reading]  : 

“where  I  had  left  my  Hudson  and  Bedard  had  left  the  Buick.” 

A.  Yes. 

Q.  [Reading]  : 

“Then  Medeiros  and  Bedard  drove  the  open  Hudson  car  to  Swansea 
and  I  followed  in  Bedard’s  Buick.” 

A.  That  is  so. 

Q.  [Reading]  : 

“Then  we  all  got  into  Bedard’s  Buick  and  drove  back  to  John  the 
Pole’s  and  got  into  my  car  and  went  to  Pawtucket.” 

A.  That  is  so. 

Q.  [Reading] : 

“Medeiros  told  me  that  a  Hudson  car  was  used  in  the  South  Brain¬ 
tree  job  as  well  as  a  Buick”. 

A.  I  refuse  to  say. 

Q.  [Reading]  : 

“He  said  that  after  the  South  Braintree  job  Joe  Morell  had  prom¬ 
ised  to  give  him  his  share  of  the  job,  but  that  he  had  double-crossed 
him.” 

Is  that  right?  A.  I  refuse  to  say. 

Q.  [Reading]  : 

“Medeiros  lived  with  me  for  a  time  at  Randolph.” 

Is  that  true?  A.  That  is  true. 

Q.  [Reading]  : 

“I  lived  on  a  road  leading  off  Oak  Street,  called  Cedar  Road”. 

Is  that  right?  A.  I  couldn’t  say  the  name  of  the  road. 

Q.  You  would  not  say  it  was  not  Cedar  Road?  A.  No. 

Q.  It  was  a  road  named  after  some  kind  of  a  tree?  A.  Some¬ 
thing  like  that. 

Q.  [Reading]  : 

“Medeiros  has  told  me  several  times  that  as  they  went  along  Oak 
Street  after  the  South  Braintree  job  they  went  so  fast  that  he 
couldn’t  have  noticed  my  side  street,  called  Cedar  Road”. 

You  told  him  that,  didn’t  you?  A.  I  refuse  to  say. 

Q.  Think  of  that  a  minute  [reading] : 

“Medeiros  has  told  me  several  times  that  as  they  went  along  Oak 
Street  after  the  South  Braintree  job  they  went  so  fast  that  he 
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couldn’t  have  noticed  my  side  side  street,  called  Cedar  Road”. 
Didn’t  you  tell  him  that?  A.  No;  I  think  I  told  him  there  was  no 
street  there  at  the  time  we  went  by  there. 

Q.  Did  you  tell  him  anything  about  going  by  fast  so  that  you 
could  not  notice  side  streets  ?  A.  I  told  him  we  went  by  fast. 

Q.  Did  you  tell  him  you  went  so  fast  that  you  could  not  notice  these 
side  streets?  A.  I  wouldn’t  be  able  to  notice  them. 

Q.  Did  you  tell  him  that?  A.  I  couldn’t  recall. 

Q.  Cedar  Road  is  a  little  beyond  the  house  of  Thomas  Driver? 
A.  Yes. 

Q.  Weeks  says  you  told  him  that  you  shot  a  woman  in  the  North 
End  of  Boston?  Did  you  ever  shoot  a  woman  in  the  North  End  of  Boston? 
A.  No. 

Q.  Did  you  ever  tell  him  you  did?  A.  I  don’t  recall. 

Q.  What  is  the  fact  about  it?  Did  you  tell  him  that  you  did  and  still 
you  did  not  shoot  the  woman  but  you  told  Weeks  you  did?  A.  I  was 
mixed  up  when  a  woman  was  shot  in  Boston,  but  it  wasn’t  I.  Maybe  I 
talked  about  it. 

Q.  You  were  mixed  up  with  some  woman  who  was  shot  in  Boston? 
A.  Yes. 

Q.  But  you  did  not  do  the  shooting?  A.  No. 

Q.  You  will  not  deny  that  you  told  Weeks  that  you  did  shoot  a  wom¬ 
an  in  Boston,  although  you  did  not  do  it?  A.  No. 

Q.  Is  that  a  woman  with  whom  you  had  lived  in  Providence  at  one 
time?  A.  No. 

Q.  Did  you  tell  him  it  was  a  woman  you  had  lived  with  near  Fox 
Point,  in  Providence?  A.  I  don’t  recall. 

Q.  You  did  live  with  some  woman  near  Fox  Point?  A.  No. 

Q.  Anywhere  in  Providence?  A.  I  lived  with  two  or  three 
women  in  Providence. 

Q.  Weeks  said  that  you  often  talked  with  him  about  the  Sacco 
and  Vanzetti  case  and  that  if  they  ever  got  convicted  you  would  come  to 
the  front  before  you  would  see  them  go  to  the  chair.  Did  you  tell  him 
words  to  that  effect?  A.  I  might  have  given  him  words  to  that  effect, 
yes. 

Q.  Was  there  a  Cole  car  down  there  in  Providence  that  the  boys 
used  to  use,  no  matter  to  whom  it  belonged?  A.  Yes. 

Q.  Did  you  ever  use  it?  A.  I  was  in  it  a  number  of  times. 

Q.  Give  a  description  of  it?  A.  A  Cole  eight. 
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Q.  What  was  it  used  for?  A.  It  was  used  for  most  everything 

under  the  sun.  ,  .  _  A  TT  , 

Q.  Can  you  give  illustrations  of  what  it  was  used  for?  A.  Used 

going  on  jobs,  used  taking  out  girls,  used  for  everything. 

Q.  What  kind  of  jobs?  A.  Hijacking  jobs,  and  different  stuff. 
Q.  How  many  people  did  use  that  car?  A.  All  fellows  belonging 

in  the  circle  could  use  it. 

Q.  Where  was  it  kept  usually  ?  A.  Pawtucket. 

Q.  In  any  particular  garage?  A.  It  was  sometimes  kept  in  a 


Q.  Was  it  ever  in  New  Bedford  to  your  knowledge?  A.  It 

might  have  gone  over  there,  but  not  kept  there. 

3  q.  Was  it  a  Rhode  Island  number  that  was  usually  on  it,  or  a  Massa¬ 
chusetts  number?  A.  There  was  both  on  it. 

Q.  Did  the  people  who  owned  it  have  a  collection  of  numbers  they 
could  put  on  it  when  they  wanted  to?  A.  They  had  a  bunch  of  num- 
ner  plates. 

Q.  All  stolen,  I  suppose?  A.  Yes. 

Q.  They  would  shift  these  number  plates  from  car  to  car . 


A.  Yes. 

Q.  Did  Weeks  ever  tell  you  about  how  he  stole  some  whiskey  out 
of  this  warehouse  in  Providence  near  Smith  Hill?  A.  He  told  me 


about  stealing  whiskey  out  of  one  of  the  warehouses. 

Q.  Did  he  tell  you  who  was  with  him  when  he  did  it?  A.  I 
don’t  recall  that  he  told  me. 

Q.  Did  he  tell  you  it  was  Joe  Morell?  A.  I  don’t  recall  whether 
he  told  me. 

Q.  You  would  not  say  he  did  not?  A.  No. 

Q.  You  got  into  a  little  trouble  right  after  the  Wrentham  affair,  be¬ 


fore  you  were  arrested,  didn’t  you?  A.  No. 

Q.  Wasn’t  there  a  little  difficulty  you  got  into,  a  hold-up  job  or  a 

hijacking  job  between  November  1  and  November  7,  when  you  were  ar¬ 

rested?  -  [No:  response] 

Q.  Do  you  know  a  fellow  named  Steve  Benkoski,  sometimes  called 
Steve  the  Pole?  A.  Yes. 

Q.  You  told  him  about  this  South  Braintree  job  at  one  time? 
A.  I  don’t?  recall. 

Q.  What  became  of  Steve  the  Pole?  A.  Up  in  Canada. 

Q.  Don’t  you  remember  telling  Steve  the  Pole  about  this  one  day 
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at  the  Lime  Rock  Inn?  A.  I  refuse  to  say. 

Q.  Do  you  know  a  man  named  Mike  the  Rug,  sometimes  called  Cam¬ 
eron  O’Connor?  A.  No. 

Q.  Did  you  have  a  shotgun  in  the  car  that  you  used  in  the  Wren- 
tham  crime?  A.  Yes. 

Q.  Was  there  any  shotgun  in  this  South  Braintree  crime?  A.  I 
couldn’t  say. 

Q.  What  did  you  have  a  shotgun  for  in  the  Wrentham  crime? 
A.  I  refuse  to  say. 

Q.  Haven’t  you  already  told  the  police  that  you  had  it  to  shoot  out 
the  tires  of  any  car  that  might  come  along  in  pursuit?  A.  I  think  I 
did. 

Q.  That  is  a  fact,  isn’t  it?  A.  Yes. 

Q.  There  was  a  shotgun  carried  along  at  South  Braintree  for  that 
very  purpose?  A.  I  don’t  recall. 

Q.  In  planning  the  Wrentham  job  didn’t  you  say  to  Weeks  or  Be¬ 
dard  that  you  thought  it  was  necessary  to  have  one  for  that  purpose, 
Decause  you  had  one  in  the  South  Braintree  job.  Don’t  you  remember 
saying  that?  A.  I  refuse  to  say. 

Q.  Do  you  know  a  man  named  Furniss?  A.  Yes. 

Q.  He  lived  down  there  with  Weeks  at  one  time?  A.  He  didn’t 
live  with  Weeks ;  close  by. 

Q.  Down  at  Randolph?  A.  He  lives  close  by  in  the  woods. 

Q.  He  was  in  jobs?  A.  He  was  on  automobile  jobs. 

Q.  When  you  speak  of  a  job  you  refer  to  some  form  of  stealing? 
A.  That  would  be  according  who  I  am  talking  to. 

Q.  If  you  were  talking  with  anybody  without  thinking  to  whom 
you  were  thinking  you  would  mean  some  form  of  criminality? 
A.  Well,  no. 

Q.  Isn’t  that  word  used  among  the  police  and  among  criminals  to 
make  it  a  little  easier  to  talk  about  crime?  A.  It  is,  among  criminals, 
it  is. 

Q.  You  did  not  drive  that  Buick  car  on  the  South  Braintree  job, 
did  you?  A.  I  did  not. 

Q.  Do  you  recollect  going  once  with  Barney  Monterio  to  the  New 
Bedford  Institution  for  Savings  and  drawing  out  $300?  A.  I  do. 

Q.  In  whose  name  was  that  $300?  A.  My  sister-in-law’s  name. 

Q.  That  is  Mrs.  Florence  Medeiros?  A.  Yes. 
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Q.  Did  you  have  other  deposits  in  the  names  of  your  relatives? 
A.  I  did  not. 

Q.  That  is  the  only  one?  A.  Yes. 

Q.  Do  you  remember  practicing  in  the  yard  of  the  Bluebird  Inn  wi 
these  pistols  of  yours  and  showing  a  cat  and  some  kittens?  A.  I  re¬ 
member  practicing  there. 

Q.  Do  you  remember  killing  Mrs.  Monterio’s  cat  and  some  kittens 
with  a  revolver,  and  she  made  quite  a  talk  about  it?  A.  I  killed  two 
or  three  cats  down  there. 

Q.  Did  Mrs.  Monterio  go  with  you  to  buy  clothes  with  that  $800  that 
you  took  out  of  the  New  Bedford  Institution  for  Savings?  A.  She 
went  with  me,  yes. 

Q.  Where  did  she  go  with  you  to  buy  those  clothes?  A.  Outlet. 

Q.  That  was  in  New  Bedford?  A.  Providence. 

Q.  You  were  in  the  garage  business  once,  weren’t  you,  in  New  Bed¬ 


ford?  A.  Yes.  -oat 

Q.  Did  you  make  money  or  lose  money  in  that  business  .  A.  1 

came  out  about  even,  I  guess. 

Q.  You  did  not  come  out  with  any  profit?  A.  No. 

Q.  How  much  capital  did  you  invest  in  that  business?  A.  About 

Si,500.  . 

Q.  That  was  after  you  came  back  from  your  long  trip  to  the  south . 


A  Y  es. 

Q.  Do  you  remember  getting  into  trouble  with  Monterio  down  at 
the  Bluebird  Inn  after  you  left  and  there  was  some  shooting  going  on, 
and  you  shot  into  the  house  and  he  shot  the  tail  light  out  of  your  car? 
A.  I  refuse  to  say. 

Q.  Would  it  help  your  recollection  if  I  should  say  that  was  what 
Monterior  says,  that  you  came  down  to  pick  a  quarrel  with  him,  with 
Weeks  and  some  others,  and  there  was  talk  and  some  shooting,  and  he 
shot  the  tail  light  out  of  your  car?  Do  you  remember  that?  A.  If 
you  can  prove  to  me  that  Barney  said  it. 

Q.  I  could  prove  to  you  that  Barney  said  it,  but  you  will  have  to 
take  my  word  for  it  now.  I  will  tell  you  that  that  is  what  Barney  says. 
A.  I  couldn’t  say  that  if  you  couldn’t  prove  it. 

Q.  If  I  should  show  you  an  affidavit  of  Barney  that  that  happened, 
would  it  refresh  your  mind?  A.  Yes;  it  might  refresh  my  mind. 

Q.  In  the  meantime  you  do  not  deny  that  occurred,  do  you?  [No 
response]. 
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Q.  Down  there  did  you  go  by  the  name  of  Fred?  A.  That  is 
my  middle  name. 

Q.  That  is  the  name  you  commonly  go  by?  A.  Yes. 

Q.  You  told  Barney  at  one  time  that  you  had  been  in  the  South 
Braintree  job?  A.  I  refuse  to  say. 

Q.  You  told  Mrs.  Monterio  that  when  she  called  on  you  at  the  jail  on 
June  17?  A.  Yes,  I  did. 

Q.  Did  you  say  to  Mrs.  Monterio  when  she  called  on  you  in  the  jail 
here  a  few  days  ago  that  if  you  could  not  save  Sacco  and  Vanzetti  by  your 
own  confession  you  could  not  see  why  you  should  bring  four  or  five  others 
into  it?  A.  Yes. 

Q.  She  was  urging  you  then  to  tell  the  names  of  your  confederates' 
A.  Yes,  sir. 

Q.  You  told  her  you  wouldn’t  do  it?  A.  Yes. 

Q.  Did  she  mention  to  you  that  these  Morells  had  been  arrested? 
A.  Yes. 

Q.  Did  you  say  all  except  Joe,  because  he  got  12  years?  A.  I 
think  I  did. 

Q.  You  said  that  to  her?  A.  I  think  I  did. 

Q.  You  knew  that  to  be  the  truth?  A.  I  knew  about  Joe. 

Q.  You  knew  Joe,  didn’t  you?  A.  Yes. 

Q.  Do  you  remember  two  doctors,  one  named  Thomas  and  the  other 
named  Cohoon,  putting  some  questions  to  you  in  the  jail,  before  your  trial? 
A.  Yes. 

Mr.  Ranney:  Every  bit  of  this  is  cross-examination. 

Q.  Do  you  remember  Dr.  Thomas  putting  this  question  [reading]  : 

“Q.  Why  did  you  keep  silent  and  let  these  two  innocent  men  be 
accused?  A.  I  never  knew  they  was  accused.” 

Did  you  ever  make  any  such  answer  as  that?  A.  Yes. 

Q.  What  made  you  tell  him  that?  A.  I  didn’t  know. 

Q.  When  did  you  first  learn  it?  A.  I  didn’t  learn  it  till  I  got 
here. 

Q.  Don’t  you  recollect  once  down  at  Barney  Monterio’s,  of  read¬ 
ing  a  paper  in  regard  to  something  going  on  in  this  Sacco  case  and  saying 
to  Barney,  “Well,  I  know  more  about  that  than  Sacco  and  Vanzetti  do”? 
Isn’t  that  the  truth?  A.  I  couldn’t  say.  I  might  have  told  him  that 
Sacco  and  Vanzetti  were  insane;  I  might  have  told  him  that  Sacco  and 
Vanzetti  were  not  on  the  job. 

Q.  Before  you  came  to  this  jail  you  knew  that  the  State  had  ac- 
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cused  Sacco  and  Vanzetti  of  this  job?  A.  Yes;  I  believe  I  knew. 

Q.  By  insane  you  meant  innocent?  .  A.  Yes. 

Q.  If  you  said  they  were  innocent  you  knew  they  were  accused. 


A  Y  6S. 

Q.  Why  did  you  tell  these  two  doctors  that  you  never  knew  they 

were  accused  ?  A.  I  don  t  know  why. 

Q.  Just  to  throw  them  off  the  track?  A.  I  suppose  so. 

Mr.  Ranney:  Objected  to  as  leading. 

Mr  Thompson  :  I  think  a  situation  has  developed  so  that  I  have  a 
right  to  cross-examine,  the  witness  having  refused  repeatedly  to  answer 
my  questions.  I  think  a  situation  has  arisen  that  both  at  common  law 
and  under  the  statute  gives  me  the  right  to  cross-examine. 

Q.  See  if  you  do  not  remember  this  question  by  Dr.  Thomas  [read- 

“Q.  You  hadn’t  been  reading  the  papers  to  learn  about  the 

Sacco- Vanzetti  trial?  A.  No. 

Q.  How  did  you  know  you  were  the  man  who  committed 

the  crime?  A.  I  knew  I  was  the  one  who  committed  the  crime 
in  South  Braintree. 

Q  But  you  hadn’t  known  it  all  these  years?  A.  No. 

Q.  No  one  had  ever  told  you?  A.  No.  I  never  heard 

about  Sacco  and  Vanzetti  until  I  came  here.” 

That  isn’t  true?  A.  To  tell  you  the  truth,  I  told  those  doctors 
I  wouldn’t  talk  about  the  case  at  all,  and  they  just  asked  me  a  few  ques¬ 
tions,  just  that  they  wouldn’t  tell  anybody,  just  on  account  of  insanity, 
they  claimed  they  wanted  to  see  if  I  was  right  in  mind  or  something. 

Q.  They  were  here  to  examine  you  to  see  if  you  were  sane  or  in¬ 
sane?  A.  Yes.  . 

Q.  And  in  answering  their  questions  were  you  paying  any  attention 

to  whether  you  were  telling  them  the  truth  or  not?  A.  I  wasn’t  paying 
any  attention  at  all.  I  didn’t  see  no  right  they  had  to  question  me. 

Q.  You  did  not  feel  under  any  obligation  to  make  any  answers  to 


them?  A.  Yes. 

Q.  You  did  not  feel  they  were  entitled  to  the  truth?  A.  No. 

Q.  There  has  been  an  affidavit  filed  here  by  the  District  Attorney, 
Mr.  Ranney,  in  which  it  is  said  that  Frank,  Pasquale  and  Fred  Morell  had 
never  known  you  or  Weeks  and  had  never  known  of  the  Bluebird  Inn.  Is 
that  statement  true? 
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Mr.  Ranney:  I  object  to  the  characterization  by  the  witness  of  the 
truth  of  that  statement. 

Q.  Is  the  statement  that  is  claimed  to  come  from  Frank,  Pasquale 
and  Fred  Morell  that  they  never  met  you,  never  knew  Weeks  and  never 
knew  the  Bluebird  Inn,  a  true  statement?  A.  No. 

Q.  That  is  a  lie,  isn’t  it?  A.  Yes. 

Mr.  Ranney:  Note  my  objection  to  that. 

Q.  Tell  us  what  facts  are  known  to  you  bearing  upon  the  question  of 
whether  Frank,  Pasquale  or  Fred  Morell  knew  you  or  the  Bluebird  Inn? 
A.  See  me  around  Providence.  They  had  been  to  the  Bulebird  a  few 
times. 

Q.  You  had  seen  them  there?  A.  Yes. 

Q.  And  Weeks  had  seen  them  too?  A.  Sure;  Weeks  had  seen 

them.  I  had  seen  them  at  Lime  Rock  a  few  times  too. 

Q.  Have  you  seen  Joe  at  the  Lime  Rock?  A.  No. 

Q.  You  have  seen  Bibba  Barone  at  the  Bluebird?  A.  Yes. 

Q.  Have  you  seen  Mancini  and  Rossi  there?  A.  Yes. 

Q.  Both  of  them?  A.  Yes. 

Q.  Have  you  seen  Gyp  the  Blood  there?  A.  No;  I  didn’t  see 

Gyp  the  Blood. 

Q.  Have  you  ever  seen  Mike  at  the  Bluebird  Inn?  A.  Mike  who? 

Q.  Mike  Morell?  A.  I  don’t  know  that  I  have  seen  him  there 
or  not. 

Q.  Where  did  he  mostly  live, — in  New  Bedford?  A.  I  don’t 

know  where  he  lives. 

Q.  In  what  places  have  you  seen  Mike?  A.  I  have  seen  him  in 
Providence;  I  have  seen  him  in  the  Lime  Rock. 

Q.  You  got  fairly  well  acquainted  with  him?  A.  Not  real  ac¬ 
quainted. 

Q.  Is  he  the  one  that  you  referred  to  as  a  gambler?  A.  I  didn’t 

refer  to  him  at  all. 

Q.  Did  you  know  a  man  named  Galkin  that  kept  the  place  at  181 
North  Main  Street?  A.  I  don’t  remember  the  name,  a  Jewish  fellow. 

Q.  Did  you  know  a  Mrs.  Taylor?  A.  There  was  a  Taylor  there; 
she  used  to  make  up  the  rooms. 

Q.  Do  you  know  where  she  is  now?  A.  No. 

Q.  Did  you  ever  have  much  talk  with  her  when  you  were  there? 

A.  No. 

Q.  Did  anybody  see  you  get  into  this  car  on  the  early  morning  of 
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April  15,  that  you  know?  A.  No;  I  couldn’t  name  anybody. 

Q.  Did  you  notice  anybody  on  the  street  or  around  at  the  time  you 
got  into  it?  A.  I  wouldn’t  name  him  if  I  knew  him. 

Q.  I  should  think  you  might  for  the  purpose  of  bearing  out  your 
statement.  I  am  talking  about  people  having  nothing  to  do  with  the  job. 
Was  there  anyone  on  the  street  or  looking  out  of  a  window  or  in  a  saloon 
that  saw  you  and  these  four  men  get  into  that  car?  A.  There  were 
people  going  to  work. 

Q.  It  was  pretty  early  in  the  morning  to  go  to  work?  A.  We 
seen  two  or  three  people  around  there. 

Q.  Can  you  identify  anybody?  A.  I  wouldn’t  identify  anybody. 

Q.  Was  there  anybody  in  the  saloon?  A.  I  wouldn’t  say. 

Q.  I  wish  you  would  tell  me  if  there  was  anybody  in  the  saloon? 
A.  I  wouldn’t  do  it. 

Q.  You  refuse  to  answer?  A.  I  refuse  to  answer. 

Q.  Did  you  drive  pretty  fast  to  Boston?  A.  Not  too  fast. 

Q.  Did  you  know  a  man  by  the  name  of  Emil  Moller?  A.  I  don’t 
think  I  did. 

Q.  A  Dane  or  a  German?  A.  I  don’t  think  I  did. 

Q.  Did  you  ever  know  a  man  named  Martini?  A.  No. 

Q.  Or  a  man  named  Luban?  A.  No. 

Q.  Two  or  three  days  before  you  wrote  out  this  little  paper  that  I 
called  your  attention  to,  you  had  written  out  another  similar  paper,  you 
say,  and  addressed  it  to  the  editor  of  the  American?  A.  Yes,  sir. 

Q.  At  any  time  before  you  wrote  that  paper  or  this  one  either, 
had  you  seen  any  book  or  document  of  any  kind  having  anything  to  do 
with  this  Sacco-Vanzetti  case?  A.  I  had  not. 

Q.  Do  you  claim  here  that  Mr.  Miller,  before  you  wrote  out  the  first 
of  these  papers  addressed  to  the  American,  brought  to  you  at  your  re¬ 
quest,  a  copy  of  the  expense  book  of  the  Sacco-Vanzetti  Committee,  a 
pamphlet,  and  left  it  with  you  about  half  an  hour,  and  later  you  wrote 
this  paper  out,  put  it  in  that  book  and  sent  it  back?  Is  that  so?  A.  That 
isn’t  so,  I  don’t  think.  I  seen  this  book  after  but  not  before. 

Q.  You  saw  the  Sacco-Vanzetti  account  book  after?  A.  Yes. 

Q.  How  did  you  get  it?  A.  I  sent  Miller  up  for  it. 

Q.  How  positive  are  you  that  that  was  after?  A.  I  am  positive 
that  was  after. 

Q.  What  did  you  want  to  see  that  book  for?  A.  I  wanted  to  see 
how  much  money  they  was  getting. 
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i  Q.  What  did  you  want  to  find  that  out  for?  A.  Just  curiosity. 

Q.  Did  you  find  out?  A.  Yes,  sure. 

Q.  That  book  contains  many  pages  and  long  columns  of  figures? 
A.  Yes. 

Q.  Did  you  study  all  those  figures?  A.  I  studied  the  figures. 

Q.  Did  you  try  to  find  out  where  the  subscriptions  were  coming 
from?  A.  Yes. 

Q.  What  was  your  interest  in  that?  A.  Just  to  see  the  kind  of 
organization  he  had,  just  curiosity. 

Q.  Did  you  read  the  first  part  of  that  pamphlet  containing  some  ac¬ 
count  of  the  case?  A.  I  think  I  did,  yes. 

Q.  Have  you  had  any  talk  with  Mr.  Curtiss  or  any  prison  official 
about  when  you  got  that  book?  Has  anybody  talked  with  you  about  it? 
A.  No. 

Q.  Has  any  state  policeman  been  to  see  you  to  talk  about  this  case? 
A.  I  didn’t. 

Q.  Have  you  had  any  talk  with  Miller  about  whether  he  brought  you 
that  book  and  when  he  brought  it?  A.  Yes. 

Q.  Was  it  Miller  who  brought  it  to  you?  A.  Yes. 

Q.  That  was  afterwards?  A.  Afterwards. 

Q.  Why  did  you  write  out  first  the  paper  addressed  to  the  Ameri¬ 
can  and  then,  two  or  three  days  later,  this  paper  that  we  have  talked  about 
here?  A.  I  seen  Sacco’s  wife  come  up  here  with  the  kids  and  I  felt 
sorry  for  the  kids. 

Q.  Did  you  know  when  you  wrote  that  paper  out  that  it  might  put 
you  to  serious  risk  in  the  second  trial,  if  you  had  a  second  trial,  if  it  should 
come  out  that  you  had  committed  another  murder  before  the  Wrentham 
murder?  A.  Yes. 

Q.  You  were  ready  to  take  that  risk  for  the  sake  of  preventing  in¬ 
nocent  men  from  being  executed?  A.  Yes. 

Q.  You  are  not  married  yourself?  A.  No,  sir. 

Q.  Never  have  been?  A.  No,  sir. 

Q.  And  you  never  met  Vanzetti?  A.  No. 

Q.  That  Cole  car  was  an  open  car,  wasn’t  it?  A.  Yes. 

[At  12.55  P.M.  a  recess  was  taken  until  2  P.M.,  at  which  time 
the  same  people  were  present  and  the  taking  of  the  deposition  was 
resumed.] 

Q.  Can  you  tell  me  the  color  of  the  cover  of  that  pamphlet  that  you 
saw?  A.  Cream  color,  I  guess. 
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Q.  Something  like  this,  white?  A.  No;  cream  color. 

Q.  It  was  not  yellow  or  brown?  A.  I  think  it  was  cream  color. 

Q.  Aren’t  you  thinking  of  the  brief  in  the  case,  a  document  about 
that  size,  a  big  document  about  that  size  [indicating]  ?  A.  Yes. 

Q.  Isn’t  what  you  saw  the  brief  and  not  the  financial  statement  of 
the  Sacco-Vanzetti  Committee?  A.  Well,  I  don’t  know  what  you  mean 
by  a  brief. 

An  argument  signed  with  my  name,  an  argument  tending  to  show 
why  Sacco  and  Vanzetti  were  not  guilty,  a  long  printed  argument. 
A.  I  didn’t  see  that. 

Q.  Didn’t  you  ever  see  the  printed  argument  I  made  in  the  Su¬ 
preme  Court  for  Sacco  and  Vanzetti?  A.  I  don’t  think  I  did. 

Q.  And  yet  you  think  the  color  of  this  document  that  you  did  see 
was  cream  color?  A.  Yes. 

Q.  I  wish  you  could  recollect  having  seen  that  argument  made  for 
Sacco  and  Vanzetti?  A.  I  couldn’t  recall  whether  I  had  seen  it  or 
not.  If  I  could  see  it  again  maybe  I  would  recall  it. 

Q.  You  could  not  recall  which  of  the  two  documents  you  really  saw? 
A.  I  remember  seeing  a  financial  statement. 

Q.  Was  it  called  a  financial  statement?  A.  It  had  all  these  dif¬ 
ferent  organizations  that  subscribed  money  for  them. 

Q.  Before  you  wrote  out  the  paper  which  you  addressed  to  the  editor 
of  the  American,  do  you  remember  that  you  drew  a  plan  on  a  piece  of  yel¬ 
low  paper  and  sent  it  in  to  Sacco?  A.  Yes. 

Q.  How  long  was  that  before  you  sent  out  the  paper  addressed  to 
the  editor  of  the  American?  A.  About  two  months  before. 

Q.  What  did  you  put  on  that  yellow  paper  plan?  A.  This  Ran¬ 
dolph  road. 

Q.  A  plan  of  Randolph?  A.  Yes. 

Q.  What  else  did  that  show?  A.  A  few  houses,  where  the 
Thomas  house  was. 

Q.  It  showed  Oak  Street?  A.  Yes. 

Q.  Was  it  like  the  plan  you  gave  me?  A.  Similar  to  that. 

Q.  Only  it  was  larger?  A.  Yes. 

Q.  Did  you  mark  anything  else  on  it  than  the  Driver  house? 
A.  I  marked  a  number  of  houses. 

Q.  What  did  you  mark  those  for?  A.  The  idea  was  to  send 
somebody  down  there  so  whoever  went  down  there  could  recognize,  see 
the  street. 
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Q.  You  have  told  Sacco,  by  word  of  mouth,  before  you  ever  wrote  this 
paper,  that  you  knew  about  that  job,  you  mentioned  it  to  him  in  the  yard 
or  somewhere?  A.  No. 

Q.  Why  did  you  send  him  this  paper  if  you  never  had  told  him 
anything  about  the  job?  A.  Now  I  think  I  know  how  it  came  about. 
It  came  about  when  I  was  having  the  first  trial,  I  was  put  into  cell  13, 
right  next  to  Sacco’s  cell,  and  I  think  I  told  him  about  this  here  plan  at 
that  time. 

Q.  Did  you  send  it  to  him  by  somebody,  or  did  you  hand  it  to  him? 
A.  I  don’t  recall. 

Q.  Would  it  refresh  your  mind  if  I  told  you  that  Sacco  swears  that 
several  times  in  the  bathroom  or  watercloset  you  said  to  him,  “Nick,  I 
know  all  about  the  South  Braintree  job”,  and  that  he  paid  no  attention 
to  you,  thinking  you  were  trying  to  kid  him  or  suspecting  you  of  some¬ 
thing;  is  that  true?  A.  That  is  true. 

Q.  Could  you  get  him  to  talk  about  it?  A.  No. 

Q.  After  telling  him  these  things  did  you  draw  this  plan? 

A.  Quite  a  while  afterward. 

Q.  Did  the  plan  show  where  the  automobile  was  hidden  on  Oak 
Street?  A.  I  don’t  recall  whether  it  did  or  not. 

Q.  On  the  next  paper  that  you  gave  him,  when  you  spoke  about 

Thomas  Driver,  what  did  you  say  on  that  paper?  A.  I  don’t  just 

recall  what  it  says,  but  anyway  it  was  to  the  effect  that  he  should  send 
somebody  to  talk  to  young  Thomas  Driver. 

Q.  What  for?  A.  To  find  out  whether  young  Thomas  Driver 
recognized  people  in  the  car. 

Q.  Do  you  know  what  Sacco  did  with  those  two  papers?  A.  I 
don’t. 

Q.  Who  was  the  runner  in  this  jail  before  Miller?  A.  A 
young  fellow ;  I  don’t  remember  his  name. 

Q.  Doherty?  A.  Doherty. 

Q.  He  is  not  here  now?  A.  No;  he  is  gone. 

Q.  Was  it  his  habit  to  go  into  cells  every  day  and  clean  them  out 
or  for  any  purpose?  A.  Not  that  I  know  of. 

Q.  Who  would  go  into  men’s  cells  when  they  were  not  in  them  or 
when  they  were  in  them?  A.  They  have  different  fellows  to  clean 
cells  out.  Sometimes  they  have  one  fellow  on  and  sometimes  two. 

Q.  Did  Doherty  ever  clean  the  cells  out?  A.  I  don’t  think  so. 
I  don’t  know. 
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Q.  Who  was  cleaning  the  cells  out  at  the  time  you  gave  this  plan 
to  Sacco?  A.  I  don’t  remember. 

Q.  Did  Sacco  ever  tell  you  afterwards  what  he  had  done  with  the 
plan  or  with  the  paper  where  you  had  spoken  of  Thomas  Driver? 
A.  He  told  me  he  thought  I  was  fooling  him  when  I  gave  him  the  paper. 

Q.  Did  he  say  he  had  thrown  it  away?  A.  I  think  he  says  he 
threw  it  away. 

Q.  And  the  plan  too?  A.  I  don’t  think  he  talked  about  the  plan. 

Q.  Do  you  remember  one  day  I  was  here  talking  with  Sacco  in  the 
jail  and  I  came  down  with  one  of  the  officers  and  stood  outside  your  cell 
and  asked  you  one  or  two  questions,  not  long  ago?  A.  I  don’t  recall. 

Q.  Don’t  you  remember  my  standing  outside  the  door  and  one  of 
the  officers  standing  behind  me?  Do  you  remember  Mr.  Barrett,  who  is 
now  sitting  here,  standing  outside  the  door  of  the  cell  and  I  was  standing 
in  front  of  the  bars,  and  that  I  asked  you  some  questions?  A.  I  think 
you  were  down  there  one  time. 

Q.  Do  you  remember  then  that  at  that  time  you  said  Joe  would 
deny  everything  and  try  to  throw  it  onto  his  brothers?  A.  I  wouldn’t 
care  to  answer  this. 

Q.  I  think  you  really  ought  to  answer  that  question,  considering 
what  has  happened  here.  Of  course  we  can’t  compel  you  to  answer  ques¬ 
tions  here,  but  I  think  as  a  matter  of  fairness  you  ought  to  answer  that 
question, — whether  you  did  not  tell  me  that  Joe  will  deny  everything  and 
try  to  throw  it  onto  his  brothers  or  throw  it  onto  somebody  else;  isn’t 
that  the  honest  truth?  A.  I  wouldn’t  care  to  answer  that  question. 

Q.  Didn’t  you  tell  me  that  Joe’s  habit  was  to  throw  things  like  this 
onto  other  people,  that  that  is  the  way  he  always  did, — get  other  people 
into  trouble  and  try  to  throw  it  off  onto  them?  A.  I  might  have  said 
that  not  connected  with  this  case. 

Q.  You  did  say  that,  didn’t  you,  at  one  time?  A.  Something  to 
that  effect,  yes. 

Q.  Come  to  the  remark  when  Mr.  Barrett  was  standing  right  be¬ 
hind  me.  You  remember  I  asked  you  “Wasn’t  it  the  Morelli  gang?” 
A.  Yes. 

Mr.  Ranney:  Why  don’t  you  ask  him  what  he  said? 

Mr.  Thompson  :  I  am  cross-examining  him. 

Mr.  Ranney:  I  object  to  it. 

Q.  What  did  you  say  when  I  asked  you  that  question?  A.  I 
think  I  refused  to  answer  it. 
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Q.  Didn’t  you  do  more  than  refuse  to  answer?  A.  I  don’t  re¬ 
call. 

Q.  Didn’t  you  say  it  might  be?  A.  I  don’t  recall  I  did. 

Q.  Didn’t  you  say  you  understood  so?  Aren’t  those  the  very 
words  you  used?  A.  I  don’t  recall. 

Q.  You  would  not  want  to  say  that  was  not  so?  You  would  not 
want  to  deny  that,  would  you?  A.  I  refuse  to  answer. 

Q.  Do  you  recall  the  interview  when  I  came  out  to  see  you  a  day 
or  two  after  you  made  this  confession  which  we  have  marked  Exhibit 
1,  and  I  sat  one  side  of  you  and  Sacco  sat  on  the  other  side?  A.  Yes. 

Q.  Do  you  remember  what  Sacco  said  during  my  talk  with  you 
when  you  were  telling  me  these  facts,  if  he  said  anything  at  all? 
A.  Well,  he  says  “Tell  the  truth”,  two  or  three  times. 

Q.  Didn’t  he  say  also  “For  Christ’s  sake  tell  the  truth”?  A.  Yes. 

Q.  Didn’t  he  say  that  quite  often  while  you  were  talking? 
A.  Yes;  two  or  three  times. 

Q.  Do  you  remember  anything  else  that  he  said  besides  that? 
A.  I  don’t  recall.  I  didn’t  pay  much  attention. 

Q.  I  was  making  notes  on  the  back  of  an  envelope?  A.  Yes. 

Q.  And  I  brought  out  those  notes  to  you  in  typewritten  form  and 
you  made  an  affidavit  to  it?  A.  Yes. 

Q.  I  want  to  call  your  attention  to  this:  This  South  Braintree 
crime  occurred  April  15,  1920,  in  the  afternoon.  On  May  1,  1920,  you 
were  arrested  in  New  Bedford  for  impersonating  an  officer  and  were 
out  on  bail  and  at  liberty  until  May  25,  when  you  were  again  arrested  for 
house  breaking.  That  is  correct,  isn’t  it?  A.  For  house  breaking, 
no. 

Q.  Was  it  burglary?  A.  Breaking  and  entering. 

Q.  The  indictment  states  that  you  did  break  and  enter  the  shop  of 
one  Manuel  Barboza  with  intent  to  commit  larceny  and  stole  a  sum  of 
money  of  the  value  of  less  than  $100.  What  was  it  you  stole  in  there, — 
money?  A.  Money,  yes. 

Q.  It  was  less  than  $100?  A.  I  don’t  recall. 

Q.  It  was  a  small  sum?  A.  It  was  a  small  sum. 

Q.  That  is  the  only  crime  you  committed  where  you  got  anything, 
from  April  15  up  to  the  time  you  were  arrested  on  May  25,  isn’t  it? 

Mr.  Ranney  :  I  object  to  that. 

Q.  Between  April  15  and  the  time  you  were  arrested  and  kept  in 
custody  for  six  months  those  are  the  only  crimes  you  committed, — im- 
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personating  a  naval  officer  and  stealing  from  Barboza  something  less  than 
$100,  between  April  15  and  the  time  you  were  arrested  and  kept  in  custody 
for  six  months? 

Mr.  Ranney  :  The  indictment  does  not  show  when  the  crime  was 
committed. 

Q.  Between  April  15  and  May  25  when  you  were  finally  taken  into 
custody,  excepting  breaking  and  entering  and  impersonating  a  naval  of¬ 
ficer?  A.  I  refuse  to  say. 

Q.  Did  you  commit  any  crimes  between  April  15,  the  date  of  the 
South  Braintree  crime,  and  May  25  ?  A.  I  refuse  to  say. 

Q.  Did  you  get  any  large  sums  of  money  between  April  15  and  May 
25?  A.  I  refuse  to  say. 

Q.  You  did  not  get  the  $2,800  that  you  carried  with  you  down 
south,  after  you  got  out  of  the  House  of  Correction,  from  any  crime  you 
committed  after  the  South  Braintree  crime?  A.  I  refuse  to  say. 

Q.  Where  did  you  get  the  $1,900,  as  you  say,  or  the  $3,000,  as  Mrs. 
Monterio  says,  that  you  had  between  November  1  and  November  7? 
A.  I  refuse  to  say. 

Q.  When  you  left  the  Bluebird  Inn  did  you  leave  in  charge  of  the 
Monterios  some  of  your  business  papers,  checks,  stub  books,  letters,  and 
things  like  that?  I  don’t  ask  you  what  you  left,  but  did  you  leave  any? 
A.  There  was  some  of  my  personal  property  there. 

Q.  In  charge  of  May  Boice,  sometimes  called  Mrs.  Monterio? 
A.  Yes. 

Q.  Before  leaving  with  her  these  letters,  did  you  cut  off  the  tops  of 
the  letters  so  as  to  take  away  the  date  and  the  place  from  which  they  were 
written?  I  now  show  you  five  pages  of  letters,  some  of  them  signed  by 
Emma  Louise  Pierce  and  all  apparently  written  by  her.  Will  you  see  if 
those  were  parts  of  letters  you  received  from  Emma  Louise  Pierce  after 
you  got  back  from  the  south?  A.  Yes;  that  is  one  of  them  [referring 
to  paper  afterwards  marked  “Exhibit  10.”] 

[Portion  of  letter  identified  by  deponent  as  having  been  written  to 
him  by  Emma  Louise  Pierce,  is  marked,  “Exhibit  10.”] 

[Portion  of  letter  identified  by  deponent  as  written  to  him  by  Emma 
Louise  Pierce,  is  marked,  “Exhibit  11.”] 

Mr.  Thompson  :  It  is  agreed  that  the  exhibits  taken  out  of  the  en¬ 
velope  marked  Exhibit  A,  accompanying  the  affidavit  of  Barney  Mon¬ 
terio,  not  yet  filed,  shall  be  treated  as  exhibits  in  this  deposition. 

Q.  [A  paper  is  shown  to  the  witness.]  A.  That  is  also  one. 
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[A  portion  of  letter  identified  by  deponent  as  received  from  Emma 
Louise  Pierce,  is  marked,  “Exhibit  12.”] 

Q.  You  are  reading  these  pages  completely  through  each  time  before 
you  answer?  A.  Yes. 

Q.  [Showing  paper  to  witness].  A.  That  is  also  one. 

[Portion  of  letter  identified  by  deponent  as  received  from  Emma 
Louise  Pierce,  is  marked  “Exhibit  13.”] 

Q.  [Handing  paper  to  witness].  A.  That  is  also  one  of  them. 

[Portion  of  letter  identified  by  deponent  as  having  been  received  from 
Emma  Louise  Pierce,  is  marked,  “Exhibit  14.”] 

Q.  Having  read  those  letters,  are  the  statements  of  facts  which  she 
makes  there  about  your  buying  her  various  things  and  going  around  with 
her  and  having  a  good  time,  the  truth?  A.  They  are. 

Q.  The  $2,800  which  you  went  down  south  with  was  not  in  any 
bank?  A.  It  was  not. 

Q.  How  much  money  did  you  collect  for  the  American  Rescue 
League?  A.  I  don’t  recall. 

Q.  Did  you  get  any  very  considerable  sum  of  money?  A.  I 
don’t  know.  There  was  quite  a  lot  of  money  was  turned  in. 

Q.  How  much  did  you  turn  in?  A.  $200  a  week. 

Q.  How  much  did  you  keep  and  did  not  turn  in?  A.  I  didn’t 
keep  any.  I  got  a  salary. 

Q.  If  you  kept  any  money  that  you  collected  for  the  American  Res¬ 
cue  League  it  would  not  amount  to  more  than  $100  or  $200?  A.  I 
didn’t  keep  any. 

Q.  To  whom  did  you  turn  it  in?  A.  To  Tatro. 

Q.  Was  any  complaint  made  against  you  for  having  been  engaged 
in  a  fraudulent  enterprise  in  collecting  this  money?  A.  Not  that  I 
know  of. 

Q.  Was  this  an  honest  thing,  this  American  Rescue  League? 
A.  As  far  as  I  know. 

Q.  Was  it  a  fact  that  you  and  your  sister  and  Tatro  were  going 
around  pretending  to  collect  money  for  this  charity  but  really  putting  it 
in  your  pocket?  A.  No. 

Q.  What  did  you  expect  people  to  contribute  to  this?  A.  I  hard¬ 
ly  collected  any  money  myself  at  all. 

Q.  When  you  went  to  a  man  to  collect,  how  much  would  you  ask 
him  to  give?  A.  I  wouldn’t  ask  him  to  give  no  specified  amount. 


310 


Q.  What  did  they  usually  give  you?  A.  According  to  who  they 

were. 

Q.  From  what  class  of  people  did  you  go  around  to  collect  money 
from?  A.  All  classes  of  people. 

Q.  Did  you  go  to  stores  and  saloons?  A.  We  didn't  go  to  saloons. 

Q.  Did  you  go  to  Italians?  A.  All  classes  of  people. 

Q.  Did  the  Morellis  give  you  anything?  A.  I  didn’t  bother  them. 

Q.  On  what  streets  in  Providence  would  you  try  to  collect  money? 
I  would  like  an  idea  where  you  went  to  try  to  collect  money.  A.  Tatro 
had  privates. 

Q.  You  spent  some  time  in  Providence?  A.  Tatro  had  the  terri¬ 
tory. 

Q.  What  territory  did  you  have?  A.  I  had  Fall  River  and  New 
Bedford  and  a  few  Rhode  Island  towns. 

Q.  While  you  were  doing  this,  how  much  time  did  you  spend  in 
Providence  in  saloons  talking  with  these  Italians  and  how  much  did  you 
spend  in  Fall  River  and  New  Bedford  and  outside  places?  A.  There 
were  days  I  would  be  in  Fall  River,  New  Bedford  and  Providence  all 
in  the  same  day. 

Q.  Is  it  easy  to  get  between  them?  A.  We  used  to  use  the  Fall 
River-Providence  electrics. 

Q.  How  much  of  the  time  would  you  be  in  Providence?  A.  Most 
of  the  time  I  would  be  in  Providence.  You  see  we  had  two  or  three — I 
had  two  or  three  privates. 

Q.  You  sort  of  bossed  them,  sent  them  around?  A.  Yes. 

Q.  You  sent  them  to  points  in  your  territory?  A.  Yes. 

Q.  Sometimes  you  would  go  there  yourself  to  see  how  they  were 
getting  on?  A.  Yes. 

Q.  Most  of  the  time  you  spent  in  Providence?  A.  I  would  go 
down  there  sometimes  and  put  them  on  these  different  streets  in  different 
parts  of  the  town. 

Q.  Will  you  just  look  at  these  papers  which  I  am  handing  you,  being 
checks  purporting  to  be  signed  by  you  on  the  Merchants’  National  Bank, 
of  the  following  dates  in  1923:  November  9,  October  29,  October  26, 
November  15,  October  15  and  November  16,  and  see  if  those  checks  were 
drawn  by  you  to  the  parties  mentioned  in  them?  A.  Yes;  these  were 
drawn  by  me. 

Q.  You  left  with  the  Monterios  many  more  checks  than  I  have  shown 
you?  A.  I  left  a  bunch  of  them  there. 
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Q.  You  left  many  more  letters  than  those  I  have  shown  you? 
A.  I  believe  I  did,  yes. 

Q.  Do  you  know  what  has  become  of  the  other  checks  and  letters? 
A.  I  don’t. 

Q.  Did  any  of  the  checks  go  back  of  1923,  on  the  Merchants’  Bank? 
A.  No. 

Q.  What  bank  did  you  use  before  you  made  your  deposits  in  the 
Merchants?  What  checking  account?  A.  I  never  had  any  checking 
account  before  that. 

Q.  Before  then  you  kept  your  money  either  in  cash  or  in  the  savings 
bank?  A.  Yes. 

[Six  checks  on  Merchants’  National  Bank,  New  Bedford,  signed  by 
Celestino  F.  Medeiros,  are  marked  “Exhibit  15.”] 

Mr.  Thompson  :  May  we  agree  that  these  checks  came  from  the 
envelope  marked  “Exhibit  B,”  accompanying  the  Monterio  affidavit  and 
that  they  may  be  detached  from  the  Monterio  affidavit  and  attached  to  the 
Medeiros  deposition. 

Mr.  Ranney:  Yes. 

Q.  Why  did  you  cut  off  the  tops  of  these  letters  so  that  nobody  could 
tell  the  place  from  which  they  were  written?  and  the  date,  before  you  gave 
them  to  Mrs.  Monterio?  A.  I  most  always  do  that  with  all  my  letters. 

Q.  What  is  your  purpose  in  doing  that?  A.  If  they  should  hap¬ 
pen  to  go  astray. 

Q.  You  do  not  want  anybody  to  know  what  the  date  is  or  the  place 
from  which  they  were  written?  A.  No,  sir. 

Q.  What  is  your  objection  to  anybody  knowing  that?  A.  Some¬ 
body  might  be  looking  for  me. 

Q.  Did  you  tell  this  girl,  Emma  Louise  Pierce,  where  you  got  the 
money  that  you  were  spending  on  her?  A.  I  did  not. 

Q.  She  was  the  circus  girl,  wasn’t  she?  A.  Yes. 

Q.  She  says  “It  seems  a  long  time  since  I  left  you  in  San  Antonio.” 
Was  that  where  you  first  met  her?  A.  No,  sir;  it  wasn’t  where  I  first 
met  her. 

Q.  Where  did  you  first  meet  her  ?  A.  I  met  her  on  a  train. 

Q.  A  train  going  from  where  to  where?  A.  I  think  going  from 
St.  Louis  to  San  Antonio. 

Q.  She  says  “I  don’t  mind  the  hours  or  the  work,  but  what  I  want  is 
results.”  Does  that  mean  money?  A.  She  was  the  manager  of  this 
show. 
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Q.  Who  is  this  Turpening  family  that  she  speaks  of  here? 

A.  One  of  the  leading  families  in  the  town. 

Q.  In  San  Antonio?  A.  That  is  another  town,  I  believe. 

Q.  What  town  was  it?  A.  I  couldn’t  recall,  but  Hondo,  I  think. 

Q.  Who  is  Charles  Schlais,  to  whom  you  paid  $58.88?  A.  I 
couldn’t  recall. 

Q.  Did  he  have  anything  to  do  with  the  concrete  business? 

A.  He  may  have. 

Q.  Did  he  have  anything  to  do  with  it?  A.  I  ain’t  sure  but  I 

think  he  is  one  of  the  masons  I  employed.  That  was  a  weekly  pay  check. 

Q.  Here  is  a  check  to  the  Victory  Press,  $5.50.  What  was  that  for? 
A.  I  don’t  recall  just  what  it  was  for.  I  couldn’t  say. 

Q.  Motor  Sales  Co.,  $8.16;  what  was  that  for?  A.  That  must 
have  been  for  a  repair  job. 

Q.  On  what?  A.  On  a  truck. 

Q.  What  did  you  use  the  truck  for?  A.  In  the  cement  business. 

Q.  Carting  off  stuff  from  trains?  A.  Yes. 

Q.  You  were  in  this  freight  car  business  too,  weren’t  you,  some¬ 
times?  A.  What  do  you  mean? 

Q.  Borrowing  freight  from  freight  cars  in  the  night,  without  asking 
the  owner’s  permission?  A.  I  refuse  to  say. 

Q.  You  had  a  truck  which  you  used  for  taking  contents  of  freight 
cars?  A.  I  had  a  truck  for  my  business. 

Q.  Your  business  was  partly  building  concrete  garages  and  partly 
other  business?  A.  I  refuse  to  say. 

Q.  Here  is  a  check  to  George  Bent,  $10.  Who  was  George? 
A.  George  Bent  was  a  fellow  I  employed. 

Q.  As  a  mason?  A.  As  a  helper. 

Q.  Here  is  a  check  to  the  New  England  Telephone  and  Telegraph 
Company,  $5.08.  Did  you  have  a  telephone?  A.  Yes,  sir. 

Q.  What  place  was  the  telephone  in?  A.  Bellville  Avenue. 

Q.  That  is  when  you  were  a  contractor?  A.  Yes,  sir. 

Q.  Here  is  a  notice  of  a  10-day  draft,  drawn  on  you  by  the  Radford 
Aichitectural  Company,  Chicago,  Illinois,  $36.50.  What  is  the  explana¬ 
tion  of  that?  A.  I  don’t  remember. 

Q.  Here  is  a  note  marked  paid,  in  the  amount  of  $46.66,  purporting 
to  be  signed  by  you,  Celestino  Medeiros,  735  Bellville  Avenue,  New  Bed¬ 
ford,  payable  at  New  Bedford  Institution  for  Savings,  for  a  concrete 
mixer.  Did  you  pay  that  draft  for  that  purpose?  A.  Yes. 
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[Notice  of  draft  on  C.  F.  Medeiros  by  Radford  Architectural  Com¬ 
pany,  $36.50,  dated  July  14,  1924,  is  marked,  “Exhibit  16A.”] 

[Note  dated  September  27,  1923,  $46.66,  signed  Celestino  Medeiros 
and  marked  paid,  is  marked,  “Exhibit  16B.”] 

Q.  I  show  you  a  document  detached  from  the  affidavit  of  Mr.  Oliver 
Curtiss,  and  ask  you  if  that  is  the  pamphlet  which  you  saw  [handing 
pamphlet  brought  to  the  place  of  taking  deposition  by  Mr.  Worthington, 
Clerk  of  the  Superior  Court  for  Norfolk  County].  A.  Yes;  that  is  it. 

Q.  That  you  say  you  saw  after  you  had  made  this  statement  ad¬ 
dressed  to  the  American  ?  A.  Yes,  sir. 

Q.  There  is  no  doubt  about  that  in  your  mind?  A.  No  doubt 
about  that. 

Q.  Who  was  E.  Cadoretti?  A.  I  couldn’t  recall. 

Q.  You  do  not  recognize  him  as  a  laborer  or  as  a  mason? 
A.  You  see  I  employed  quite  a  bunch  of  laborers  and  masons  at  times, 
as  high  as  ten  at  a  time. 

Q.  You  don’t  remember  that  man,  do  you?  A.  No,  sir;  I  don’t 
recall. 

Q.  Did  you  pay  by  check  any  of  the  bills  of  men  who  were  on  jobs? 
A.  I  paid  a  lot  of  men  who  worked  for  me,  by  check. 

Q.  I  mean  men  who  worked  on  jobs  in  this  pleasant  sense  we  have 
been  discussing,  which  unfeeling  people  refer  to  as  crime  but  other  people 
refer  to  as  jobs.  A.  I  refuse  to  say. 

Q.  Do  you  remember  Charles  Schlais?  A.  No;  I  don’t  recall. 

Q.  A  great  many  of  these  checks  and  stubs  do  not  indicate  the  pur¬ 
pose  for  which  the  check  was  drawn.  Is  there  any  reason  why  you  should 
omit  to  indicate  on  the  stub  what  the  check  was  for?  A.  There  may 
have  been  in  some  and  there  may  not  have  been  in  others. 

Q.  There  may  have  been  some  things  you  did  not  want  to  have 
known?  A.  There  may  have  been,  paying  for  booze  and  stuff  like  that, 
put  down  moonshine  or  Scotch  on  the  check. 

Q.  I  hand  you  15  pages  torn  out  of  a  check  book  and  ask  you  whether 
they  are  in  your  handwriting  and  if  they  came  out  of  your  check  book? 
A.  I  believe  they  all  come  from  my  book. 

Q.  On  the  back  of  one  of  these  slips  showing  on  the  face  two  checks 
dated  October  18  and  October  10,  1923,  the  payee  not  mentioned,  I  find  a 
considerable  number  of  figures,  one  column  totalling  $532.99.  Can  you 
state  what  those  figures  are?  A.  I  couldn’t  recall. 
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Q.  Are  they  in  your  handwriting?  A.  They  are  my  handwrit¬ 
ing. 

Q.  What  do  they  represent?  A.  Probably  some  figuring  I  was 
doing,  some  job  or  something.  I  don’t  recall. 

Q.  What  do  you  mean  by  job?  A.  Some  work  I  was  doing. 

Q.  Don’t  they  represent  deposits?  A.  They  may  have  been  de¬ 
posits,  yes,  or  checks  taken  out. 

Q.  In  your  opinion  are  they  deposits  or  checks?  A.  I  couldn’t 
say  whether  they  are  deposits  or  checks. 

Q.  If  they  are  deposits,  where  did  the  money  come  from? 

A.  Possibly  collected  from  jobs. 

Q.  What  kind  of  jobs,— criminal  jobs?  A.  No;  legal  jobs. 

Q.  Concrete  jobs?  A.  Concrete  work. 

Q.  You  cannot  give  me  any  idea  what  those  are?  A.  No;  I 
can’t. 

[Fifteen  check  book  memorandum  pages,  October,  November  and 
December,  1923,  detached  from  Monterio  affidavit,  are  marked,  “Exhibit 
17.”] 

Cross-Examination  by  Mr.  Ranney. 

Q.  Where  were  you  born?  A.  Azores  Islands. 

Q.  In  what  year?  A.  1902. 

Q.  What  is  your  birthday?  A.  March  9. 

Q.  How  old  were  you  when  you  came  to  this  country?  A.  Two 
or  three  years  old. 

Q.  How  old  were  you  when  you  went  to  school  ?  A.  Five  or  six. 
Q.  What  school  did  you  go  to?  What  was  the  name  of  the  school ? 
A.  Cedar  Grove  School,  I  think  they  called  it. 

Q.  Was  that  an  elementary  school  or  a  grammar  school? 
A.  That  was  the  lowest  school  there  was. 

Q.  Later  did  you  go  to  some  grammar  school?  A.  Yes. 

Q.  What  was  the  name  of  that?  A.  I  went  to  Phillips  Avenue. 
Q.  Did  it  have  any  other  name?  A.  That  is  the  only  name  I 
knew  it  by. 

Q.  That  is  the  only  school  that  you  went  to  at  all,  that  one  school? 
A.  I  went  to  the  Abraham  Lincoln  School. 

Q.  How  long  altogether,  including  those  three  schools  that  you  have 
mentioned,  did  you  go  to  school?  A.  I  was  in  school  until  I  got  out. 
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Q.  How  many  years  was  that?  A.  You  see  when  I  went  to  Ce¬ 
dar  Grove  School  I  had  to  come  out  for  a  while  on  account  of  bad  eyesight. 
I  don’t  think  I  went  back  to  Cedar  Grove.  I  think  I  went  to  Phillips 
Avenue  after  that. 

Q.  How  old  were  you  when  you  finished  school  finally?  A.  15, 
I  guess. 

Q.  What  year  was  that?  A.  I  don’t  recall. 

Q.  What  year  do  you  think?  A.  Do  you  want  me  to  figure  it 

up? 

Q.  I  want  your  best  memory.  A.  15,  I  guess,  15  or  16 ;  I  don’t 

know  just  when  it  was. 

Q.  When  you  finished  school,  you  got  a  working  certificate,  so-called, 
didn’t  you?  A.  Yes. 

Q.  After  getting  through  school,  what  did  you  do  for  the  next  two 
years?  A.  I  didn’t  do  much  of  anything. 

Q.  Did  you  go  to  work?  A.  Yes ;  I  went  to  work. 

Q.  There  was  some  time  in  that  immediate  period  that  you  were 
out  on  probation  in  the  District  Court  of  New  Bedford  for  some  kind  of 
an  act?  A.  There  was,  yes. 

Q.  That  probation  period  lasted  until  December,  1919,  didn’t  it? 
A.  I  do  not  recall. 

Q.  How  long  do  you  think  it  lasted?  A.  I  don’t  know  when  it 
started.  I  don’t  know  how  long  it  lasted. 

Q.  Was  it  in  December,  1919,  that  you  finished  this  probationary 
period?  A.  I  couldn’t  say. 

Q.  Do  you  know  when  it  was?  A.  No;  I  don’t. 

Q.  Were  you  in  New  Bedford  in  the  year  1919?  A.  I  couldn’t 

say  whether  I  was  or  not. 

Q.  Were  you  in  New  Bedford  in  the  year  1918?  A.  I  couldn’t 

say. 

Q.  Were  you  in  New  Bedford  in  the  year  1920?  A.  Well,  at 
times,  yes. 

Q.  Where  did  you  live  during  the  early  part  of  the  year  1920? 
A.  Providence. 

Q.  Was  that  your  home  then?  A.  Well,  it  is  according  to  what 
you  call  home.  My  home  was  in  New  Bedford. 

Q.  Your  place  of  abode?  A.  I  am  not  living  there  at  the  time. 
Q.  What  time?  A.  In  the  early  part  of  1920. 
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Q.  When  did  you  go  there?  A.  I  don’t  recall  just  when  I  went 
there. 

Q.  Was  it  1919  or  1920?  A.  It  may  have  been  1919,  the  latter 
part  of  1919. 

Q.  Were  you  in  Providence  in  April,  1920?  A.  I  guess  I  was. 

Q.  You  were  connected  with  this  American  Rescue  League,  weren’t 
you?  A.  I  was. 

Q.  Where  did  you  do  most  of  your  work  in  collecting  money  for 
this  organization?  A.  Fall  River,  New  Bedford  and  some  small 
towns  in  Rhode  Island. 

Q.  Did  you  have  an  automobile  to  go  around  there  with?  A.  I 
did  not. 

Q.  You  had  to  go  by  train?  A.  By  train. 

Q.  Or  by  electric  car?  A.  Yes. 

Q.  What  places  were  you  in  during  the  month  of  April,  1920,  if 
you  remember?  A.  I  couldn’t  remember  particularly  what  places  I 
was  in. 

Q.  You  were  in  New  Bedford  all  the  time?  A.  I  was  not. 

Q.  Only  part  of  the  time?  A.  You  see  I  was  all  over.  Some 

days  I  would  be  in  three  or  four  towns. 

Q.  How  many  days  of  the  month  of  April,  1920,  were  you  in  New 
Bedford?  A.  I  couldn’t  say. 

Q.  Not  very  much?  A.  I  don’t  think  I  was  there  very  much. 

Q.  Very  rarely  there?  A.  I  was  there  a  few  days. 

Q.  Only  a  few  days?  A.  Yes. 

Q.  Where  was  the  headquarters  of  this  American  Rescue  League, 
that  you  speak  of?  A.  Philadelphia. 

Q.  Were  you  employed  and  paid  a  salary  by  the  organization  in 
Philadelphia,  or  by  whom  were  you  paid?  A.  By  Arthur  Tatro. 

Q.  How  old  was  Tatro?  A.  Oh,  I  guess  he  was  about  35, 
30  or  35. 

Q.  He  lived  in  Providence?  A.  He  did. 

Q.  Your  sister,  now  Mrs.  Matthews,  was  connected  with  this  or¬ 
ganization?  A.  She  was,  yes. 

Q.  And  so  were  you?  A.  Yes. 

Q.  Is  it  a  fact  that  there  was  any  such  thing  as  this  American  Res¬ 
cue  League,  or  was  it  a  little  band  of  people  consisting  of  yourself  and 
your  sister  and  Tatro  and  a  few  others?  A.  I  believe  the  organiza¬ 
tion  is  still  running  in  Philadelphia. 

Q.  Who  paid  you  your  weekly  pay? 


A.  Tatro  did. 
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Q.  Do  you  know  where  he  got  the  money  from?  A.  He  got  the 
money  from  the  proceeds. 

Q.  Where  did  the  money  go  to  that  you  got  from  these  contribu¬ 
tors?  A.  It  went  to  headquarters. 

Q.  Where?  A.  Philadelphia. 

Q.  Who  paid  the  money  in  to  headquarters?  A.  Tatro  did. 

Q.  Wasn’t  it  the  fact  that  Tatro  and  you  used  some  of  the  money 
you  collected  for  your  own  purposes?  A.  It  was  not. 

Q.  You  never  did?  A.  No,  sir. 

Q.  What  happened  to  Tatro  afterwards?  A.  I  couldn’t  say 
what  happened  to  him. 

Q.  Was  he  arrested  at  some  time  after  that?  A.  I  don’t  know. 
I  think  he  was  arrested,  for  some  kind  of  a  motorcycle  deal. 

Q.  He  was  arrested  for  something  and  he  afterwards  committed 
suicide  in  the  State  Hospital  at  Taunton?  A.  I  think  it  was  in  the 
House  of  Correction  in  New  Bedford. 

Q.  Would  you  be  surprised  if  it  was  not  at  the  Bridgewater  State 
Hospital  that  he  committed  suicide?  A.  Inspector  McKay  gave  me 
my  information.  Probably  he  didn’t  know  whether  it  was  the  State  Hos¬ 
pital  or  the  House  of  Correction. 

Q.  You  knew  Inspector  McKay?  A.  Yes,  sir. 

Q.  When  did  you  cease  to  do  any  work  for  this  American  Rescue 
League?  A.  In  1920. 

Q.  What  month?  A.  In  the  month  of  April,  I  believe  it  was, 
April  or  May. 

Q.  Did  you  do  any  work  for  them  after  April,  1920?  A.  I 
think  I  did,  yes. 

Q.  How  long  did  you  work  for  them  after  that?  A.  Probably 
two  or  three  weeks,  maybe  a  month;  I  am  not  sure  how  long. 

Q.  In  New  Bedford,  Providence  or  where?  A.  All  over. 

Q.  Still  working  in  the  same  lines?  A.  Still  working. 

Q.  Drawing  your  weekly  pay?  A.  Yes,  sir. 

Q.  While  you  were  collecting  this  money  in  New  Bedford  you  ran 
afoul  of  the  law  and  later  on  pleaded  guilty  to  the  offense  of  which  you 
were  charged?  A.  No,  sir. 

Q.  Didn’t  you  plead  guilty  to  it?  A.  Not  to  the  first  charge. 
The  first  charge  was  dropped. 

Q.  Didn’t  you  plead  guilty  to  the  breaking  and  entering  charge 
which  Mr.  Thompson  read  to  you  in  direct  examination?  A.  I  don’t 
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recall  whether  I  did  or  not.  I  might  have  pleaded  guilty. 

Q.  You  served  a  sentence  for  it?  A.  I  served  a  sentence. 

Q.  When  did  you  commit  the  act  of  which  you  either  pleaded  guilty 
or  were  found  guilty?  A.  I  don’t  recall. 

Q.  Don’t  you  remember  the  statement  of  the  officers  and  the  Dis¬ 
trict  Attorney  in  court  as  to  the  time  this  act  was  committed?  A.  No; 
I  don’t  recall. 

Q.  Was  it  in  April,  1920?  A.  I  couldn’t  say  when  it  was  com¬ 
mitted. 

Q.  Was  it  1920?  A.  It  was  in  1920,  yes. 

Q.  So  the  thing  you  were  convicted  of  happened  some  time  in  1920? 
A.  Yes. 

Q.  You  served  five  months  in  the  House  of  Correction  at  that  time? 
A.  Five  months. 

Q.  When  you  got  out  from  there,  where  did  you  go?  A.  I  went 
home. 

Q.  Where  is  home?  A.  It  was  Dawson  Street  then. 

Q.  The  same  home  you  had  in  April,  1920,  wasn’t  it?  A.  No; 

it  was  a  different  home. 

Q.  Where  was  your  home  in  1920?  A.  I  think  it  was  Bates 
Avenue ;  I  ain’t  sure  about  that. 

Q.  How  long  did  you  stay  there?  A.  About  three  weeks  or  a 
month. 

Q.  Then  where  did  you  go?  A.  I  went  south. 

Q.  Where  did  you  get  the  money  to  go  south?  A.  I  refuse  to 

say. 

Q.  Did  you  get  it  from  the  South  Braintree  holdup?  A.  I  re¬ 
fuse  to  say. 

Q.  Will  you  say  where  you  got  it  from?  A.  No. 

Q.  Will  you  say  you  got  it  in  some  other  place  than  the  South  Brain¬ 
tree  holdup?  A.  I  ain’t  saying  anything  about  it. 

Q.  You  do  not  care  to  say  where  you  got  the  money  from?  A.  Yes. 
Q.  Do  you  deny  that  you  got  it  from  the  South  Braintree  holdup? 
A.  I  won’t  say  anything  about  it. 

Q.  That  was  in  the  year  1920  that  you  went  away?  A.  I  think 

not. 

Q.  You  started  to  serve  a  sentence  in  June,  1920? 

Mr.  Thompson:  In  June,  1920? 
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Mr.  Ranney  :  Please  put  on  the  record  that  I  resent  being  constantly- 
interfered  with  by  Mr.  Thompson. 

Mr.  Thompson:  Just  make  a  note  that  I  have  not  interfered  with 
any  questions  but  tried  to  correct  what  I  thought  was  an  obvious  error 
in  the  date. 

Q.  You  started  serving  a  five  months’  sentence  in  June,  1920? 
A.  Yes,  sir. 

Q.  When  did  you  get  out?  A.  I  got  out  after  five  months. 

Q.  Some  time  in  November,  1920,  wasn’t  it?  A.  I  believe  it  was, 

yes. 

Q.  You  went  home. for  three  weeks?  A.  Three  weeks  or  a 
month. 

Q.  So  it  was  early  in  1921  that  you  went  away,  or  late  in  1920? 
A.  Yes,  some  time. 

Q.  Where  did  you  go?  A.  I  went  south. 

Q.  What  part  of  the  south?  A.  In  different  places. 

Q.  Where  were  the  places?  A.  I  went  to  San  Antonio;  I  went 
to  El  Paso;  I  went  to  different  places  all  around  there,  any  place  that 
wrould  take  my  fancy. 

Q.  What  did  you  do  down  there?  A.  Didn’t  do  much  of  any¬ 
thing. 

Q.  Just  drifted  round?  A.  Drift  around. 

Q.  Did  you  commit  any  crimes  while  you  were  down  there?  A.  I 
refuse  to  say. 

Q.  How  long  did  you  stay  down  there  before  you  returned  to  the 
vicinity  of  Providence  and  New  Bedford  and  this  district  around  here? 
A.  I  don’t  recall ;  probably  a  year  or  a  year  and  a  half. 

Q.  Did  you  return  here  in  1922?  A.  I  don’t  know  when  I  re¬ 
turned  here. 

Q.  Were  you  up  in  this  part  of  the  country  in  1922?  A.  I 
couldn’t  say  just  where  I  was  in  1922. 

Q.  At  some  time  you  started  in  doing  some  contracting  work? 
A.  Yes. 

Q.  Do  you  remember  whether  you  did  that  in  1922?  A.  I  don’t 
remember  whether  I  started  in  1922  or  1923. 

Q.  Was  it  during  1923  that  you  were  in  the  contracting  business  and 
built  several  garages  in  the  vicinity  of  New  Bedford?  A.  Yes. 

Q.  Did  you  build  the  garage  that  is  directly  back  of  735  Bellville 
Avenue?  A.  Yes,  sir. 
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Q.  When  did  you  build  that?  A.  I  couldn’t  recall  just  when  I 
built  it. 

Q.  You  were  reasonably  active  in  building  these  garages?  A.  Yes, 
sir. 

Q.  You  built  a  good  many  of  them?  A.  Yes,  sir. 

Q.  And  had  some  men  employed?  A.  Yes,  sir. 

Q.  And  had  to  buy  a  good  deal  of  materials?  A.  Yes,  sir. 

Q.  It  was  during  this  time  that  you  opened  your  bank  account  with 
the  Merchants’  bank  in  New  Bedford?  A.  Checking  account,  yes. 

Q.  You  closed  that,  did  you  not,  some  time  later  on,  early  in  1924? 
A.  Yes,  sir. 

Q.  That  was  the  time  that  you  ceased  to  do  much  work  on  the 
garages?  A.  Yes,  sir. 

Q.  How  many  garages,  all  told,  did  you  build?  A.  Well,  I 
couldn’t  say  just  how  many. 

Q.  You  received  money,  of  course,  for  building  the  garages? 
A.  Yes. 

Q.  The  money  that  you  received  you  deposited  in  your  bank  ac¬ 
count?  A.  Yes,  at  times;  at  times  I  didn’t. 

Q.  Some  of  the  money  that  went  into  that  bank  account  came  from 
your  garage  building  undertaking?  A.  Yes,  sir. 

Q.  At  least  some  of  the  checks  which  you  have  now  seen  were  in 
connection  with  that  garage  work?  A.  Yes,  sir. 

Q.  In  fact  most  of  them  were?  A.  Most  all  of  them  were. 

Q.  This  account  you  closed  some  time  early  in  1924?  A.  Yes. 

Q.  Now  we  are  up  to  the  year  1924.  When  did  you  first  go  to  the 
Bluebird  Inn  at  Seekonk,  Mass.?  A.  The  early  part  of  1924,  some 
time. 

Q.  Winter  or  spring?  A.  Spring. 

Q.  How  did  you  happen  to  go  there?  A.  I  met  Barney’s  uncle. 
He  introduced  me  to  Barney. 

Q.  How  did  you  happen  to  leave  the  garage  business  and  go  to  a 
place  like  the  Bluebird  Inn?  A.  I  didn’t  leave  the  garage  business. 
I  went  south  before  I  went  to  the  Bluebird  Inn. 

Q.  The  garage  business  was  after  you  came  back  from  the  south  ? 
A.  I  went  south  again. 

Q.  You  went  south  twice?  A.  Yes. 

Q.  What  did  you  go  south  for  the  second  time? 
a  good  time. 


A.  Just  to  have 
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Q.  Did  the  money  that  you  had  for  that  trip  come  from  your  garage 
undertaking,  the  money  that  you  got  from  that?  A.  Some  of  it  did, 
yes. 

Q.  When  you  came  back  at  some  time  you  met  an  uncle  of  Barney 
Monterio,  and  through  him  you  got  into  this  Bluebird  Inn?  A.  Yes, 
sir. 

Q.  This  Bluebird  Inn  at  Seekonk  was  a  disreputable  roadhouse  of 
some  kind?  A.  Yes. 

Q.  Your  employment  there  was  that  of  bouncer?  A.  Yes,  sir. 

Q.  It  was  there  that  you  met  Weeks?  A.  Yes,  sir. 

Q.  When  did  you  meet  Weeks?  A.  A  short  time  after  I  went  to 
the  Bluebird  Inn. 

Q.  It  was  in  1924  when  you  met  Weeks?  A.  Yes. 

Q.  It  was  at  that  time  that  you  met  Alfred  W.  Bedard?  A.  Yes. 

Q.  You  were  at  the  Bluebird  Inn  at  Seekonk  in  the  summer  of  1924, 
weren’t  you?  A.  I  believe  I  was;  yes,  sir. 

Q.  You  were  there  at  least  a  part  of  the  time  in  the  fall?  A.  Yes. 

Q.  Were  you  living  in  the  North  End  of  Boston  at  any  time  in  Oc¬ 
tober,  1924?  A.  1924? 

Q.  About  a  month  before  this  Wrentham  matter?  A.  No;  I 
wasn’t,  not  a  month  before  the  Wrentham  matter. 

Q.  Had  you  been  living  in  Boston  at  any  time  during  the  year  1924? 
A.  The  year  1924,  I  think  not. 

Q.  It  was  November  1,  1924,  that  this  present  difficulty  of  yours  took 
place,  the  shooting  of  Mr.  Carpenter,  at  Wrentham?  A.  I  believe  it 
was. 

Q.  Do  you  remember  the  day  you  were  arrested  down  in  Providence  ? 
A.  No ;  I  don’t. 

Q.  You  remember  that  you  were  arrested  in  Providence?  A.  I 
remember  that  I  was  arrested  in  Providence. 

Q.  That  same  night  you  were  taken  up  to  the  State  House  in  Boston 
by  State  Officers  Ferrari  and  Fleming?  A.  Yes. 

Q.  Shortly  after  you  arrived,  some  time  in  the  early  evening,  they 
questioned  you  in  regard  to  your  whereabouts  on  November  1,  1924,  the 
day  of  the  Wrentham  crime,  didn’t  they?  A.  Yes. 

Q.  What  you  told  them  in  answer  to  their  questions  were  falsehoods 
on  your  part;  it  wasn’t  true?  A.  No. 

Q.  Do  you  remember  what  you  told  them  there?  A.  No;  I  don’t. 

Q.  Do  you  remember  their  asking  you  what  you  were  doing  on  the 
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preceding  Saturday?  A.  Well,  they  might  have  asked  me  that,  but  I 
don’t  remember  any  of  the  questions  up  there. 

Q.  Yo  do  not  remember  any  of  the  questions?  A.  No. 

Q.  Do  you  remember  this  question  by  State  Officer  Fleming,  “What 
is  your  full  name?”  and  you  answered,  “Fred  Bedard”.  Do  you  remember 
saying  that?  A.  Yes. 

Q.  That  was  not  true?  A.  Yes. 

Q.  Do  you  remember  being  asked,  “Where  were  you  born  ?”  and  you 
answered,  “Canada”?  Do  you  remember  that  question  and  answer? 
A.  I  think  I  did,  yes. 

Q.  That  is  not  true,  is  it?  A.  No. 

Q.  Do  you  remember  this  question,  “What  part?”  and  you  answered, 
“I  think  it  was  Montreal;  I  am  not  sure”?  Do  you  remember  that  ques¬ 
tion  and  answer?  A.  I  believe  I  do,  yes. 

Q.  That  was  not  true?  A.  No;  there  was  nothing  true. 

Q.  So  that  the  answers  to  the  questions  that  you  gave  were  not 
true?  A.  No. 

Q.  Do  you  recall  that  some  time  in  October  of  last  year  or  the  late 
fall  of  last  year,  1925,  your  sister  and  your  mother  came  up  here  and  vis¬ 
ited  you?  A.  No. 

Q.  I  suggest  the  date  as  October  30,  if  you  remember  about  that 
time?  A.  October  30? 

Q.  Yes.  A.  Of  1925? 

Q.  Last  year,  not  this  present  year,  late  last  fall  ?  A.  I  was  ar¬ 

rested  in  1924. 

Q.  I  am  thinking  of  a  year  later?  A.  I  guess  it  was. 

Q.  They  came  up  to  visit  you?  A.  They  came  up  once;  I  don’t 
know  the  date. 

Q.  Did  they  come  up  here  some  time  last  fall  or  some  time  after 

your  first  trial,  which  was  in  1925,  in  May?  A.  Yes;  they  did. 

Q.  Do  you  remember  what  you  talked  about  then?  A.  No;  I 
don’t. 

Q.  Do  you  remember  what  they  said?  A.  No. 

Q.  Do  you  remember  this  statement  that  you  made  to  either  your 

sister  or  your  mother  or  to  both  of  them  as  they  were  with  you,  “You 
think  I  am  tough  because  I  am  in  this  case,  but  there  is  a  man  in  here 
for  five  years  who  killed  two  men”?  Do  you  remember  saying  that? 
A.  No. 

Q.  Will  you  deny  that  you  said  it?  A.  Yes. 
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Q.  Would  it  surprise  you  to  know  that  your  sister,  Mrs.  Matthews, 
has  signed  and  sworn  to  an  affidavit  saying  that  you  did  say  that? 

Mr.  Thompson:  Please  note  my  objection  to  the  form  of  that  ques¬ 
tion. 

Q.  Would  it  surprise  you  to  learn  that  she  did  say  that? 

Mr.  Thompson:  I  object  to  that  for  form  and  because  it  implies 
that  he  is  learning  that  from  some  source  when  he  cannot  be  said  to  be 
learning  it  from  any  source,  and  also  because  in  general  such  a  question 
is  inadmissible. 

Q.  Do  you  deny  that  you  said  it  ?  A.  I  refuse  to  come  in  on  that. 

Q.  I  understand  you  refuse  to  answer  the  question?  A.  I  refuse 
to  answer. 

Q.  You  refuse  to  answer  whether  you  made  the  remark  which  I 
asked  you?  A.  Yes. 

Q.  You  have  recently  made  an  affidavit  of  the  happenings  and  oc¬ 
currence  of  this  South  Braintree  shooting,  have  you  not?  A.  Yes,  sir. 

Q.  You  understood  the  nature  of  the  affidavit?  You  had  it  explained 
to  you?  A.  Yes. 

Q.  That  it  was  a  sworn  statement?  A.  Yes. 

Q.  And  you  took  an  oath  before  Mr.  Thompson  or  some  other  per¬ 
son  that  it  was  true  ?  A.  I  didn’t  take  no  oath. 

Q.  Didn’t  you  take  an  oath  before  Mr.  Thompson  that  the  statement 
you  subscribed  to  or  signed  was  true?  A.  I  don’t  recall. 

Q.  When  did  you  give  him  this  affidavit?  A.  I  couldn’t  say  just 
when  it  was. 

Q.  In  that  affidavit  you  said  as  follows:  [Reading] : 

“On  April  15,  1920,  I  was  picked  up  at  about  4  A.  M.  at  my 
boarding  house,  181  North  Main  Street,  by  four  Italians  who 
came  in  a  Hudson  5-passenger,  open  touring  car”. 

You  made  that  statement?  A.  Yes. 

Q.  It  was  not  true?  A.  It  was  true. 

Q.  Haven’t  you  now  said  that  one  of  the  men  who  came  after  you 
was  Danish  or  Norwegian — not  an  Italian?  A.  The  names  of  the  men 
wasn’t  true,  but  that  I  was  picked  up  at  that  time  was  true. 

Q.  Weren’t  the  four  Italians  who  picked  you  up  at  that  time  the 
men  who  went  with  you  to  the  holdup  job  in  South  Braintree  on  that  day? 
A.  There  was  three  Italians. 

Q.  What  was  the  other  man?  A.  I  couldn’t  say  just  what  the 
other  man  was. 
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Q.  He  was  not  an  Italian?  A.  No;  he  was  not. 

Q.  You  said  in  this  affidavit  that  there  were  four  Italians  picked 
you  up?  A.  I  believe  I  did. 

Q.  If  you  said  it,  it  wasn’t  true?  A.  No,  it  wasn’t — part  of  it 
was  true,  but  not  all  of  it. 

Q.  You  have  stated  also  in  direct  examination  that  the  place  where 
they  picked  you  up  was  not  at  your  boarding  house  but  at  a  bar  room 
that  was  fairly  near  your  boarding  house?  A.  I  figure  that’s  the 
same  thing,  you  understand. 

Q.  How  far  away  was  it  from  your  boarding  house?  A.  Only  a 
short  distance  away. 

Q.  They  did  not  pick  you  up  at  your  boarding  house?  A.  Not 
exactly  my  boarding  house. 

Q.  A  bar  room  somewhere  in  the  vicinity?  A.  Yes. 

Q.  In  this  same  affidavit  you  said  (reading) : 

“The  arrangement  was  that  they  should  meet  me  in  a  Prov¬ 
idence  saloon  the  next  night  to  divide  the  money.  I  went  there 
but  they  did  not  come.” 

Is  that  true?  A.  That  is  true,  yes. 

Q.  Is  it  true  that  you  did  go  to  a  saloon  the  next  night  to  divide 
the  money  but  that  they  did  not  come?  A.  I  think  I  will  refuse  to  say 
that. 

Q.  So  that  you  will  leave  it  in  doubt  whether  that  is  true  or  not? 
A.  [No  response] 

Q.  Is  the  statement  that  I  just  made  to  you  about  meeting  these 
men  in  the  Providence  saloon  the  next  night  to  divide  the  money,  true, 
or  isn’t  it?  A.  I  refuse  to  say. 

Q.  In  that  affidavit  you  said  that  two  of  them  lived  on  South  Main 
Street  and  two  on  North  Main  Street,  in  lodging  houses. 

Is  that  true?  A.  It  is  not. 

Mr.  Thompson  :  The  paper  Mr.  Ranney  has  is  not  the  affidavit,  and 
I  am  going  to  hand  him  a  copy  of  the  affidavit. 

Q.  So  it  is  a  fact  that  some  of  the  statements  in  the  affidavit  which 
you  made  for  Mr.  Thompson  are  not  the  truth?  A.  It  is. 

Q.  Do  you  remember  that  last  April,  April  8,  Dr.  Thomas  and  Dr. 
Cahoon  saw  you  and  talked  with  you  here  in  this  jail?  A.  I  remember 
they  talked  to  me,  but  I  don’t  remember  anything  about  the  date. 

Q.  Was  it  some  time  before  your  second  trial,  which  has  just  been 
completed?  A.  They  talked  to  me  after  the  second  trial  and  before. 
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Q.  Do  you  recall  that  they  did  come  here  and  talked  to  you  and  asked 
yoti  certain  questions  before  the  second  trial?  A.  Yes,  I  do. 

Q.  Where  did  that  conversation  take  place?  A.  In  the  guard 
room. 

Q.  At  the  table  on  the  further  side  of  the  guard  room  ?  A.  Yes, 
sir. 

Q.  Did  Dr.  Thomas  and  Dr.  Cahoon  have  somebody  who  took  down 
what  was  said  in  a  fashion  similar  to  what  this  gentleman  is  doing  here? 
A.  Yes ;  they  had  kind  of  a  bookkeeper  with  them. 

Q.  Did  you  see  him  taking  down  statements  and  answers? 
A.  Yes;  I  seen  her  taking  down  statements. 

Q.  Do  you  remember  this  question  by  Dr.  Cahoon  [reading] : 

“No  one  had  ever  told  you?” 
and  your  answer  [reading] : 

“No.  I  never  heard  about  Sacco  and  Vanzetti  until  I  came 
here”. 

Mr.  Thompson  :  Please  note  the  objection  of  the  defendants’  coun¬ 
sel  to  that  question  unless  it  appears  from  what  counsel  is  reading,  no 
stenographer’s  report  having  been  produced  as  yet. 

Mr.  Ranney  :  I  am  reading  from  the  affidavit  of  Albert  H.  Thomas, 
already  on  file  in  connection  with  this  motion,  copies  of  which  have  been 
furnished  to  the  defendants’  counsel. 

Mr.  Thompson  :  My  point  is  simply  that  we  have  not  yet  had  any 
evidence  that  a  stenographer  was  present  or  that  we  have  seen  the  ste¬ 
nographer’s  report.  All  we  have  is  a  statement  of  Dr.  Cahoon  and  Dr. 
Thomas. 

Q.  Do  you  remember  that  question  and  answer  [reading] : 

“Q.  No  one  had  ever  told  you?  A.  No.  I  never  heard 
about  Sacco  and  Vanzetti  until  I  came  here.” 

A.  I  might  have  said  that.  The  doctors  questioned  me,  and  I  didn’t  pay 
any  attention  to  what  they  were  questioning.  They  told  me  they  were 
questioning  me  to  see  if  I  was  insane.  I  couldn’t  see  what  right  they  had 
to  question  me. 

Q.  Did  you  deliberately  make  false  answers  to  their  questions? 
A.  I  just  simply  told  them  the  first  thing  that  came  to  my  mind. 

Q.  Some  of  the  things  which  you  told  them  were  not  the  truth,  were 
they?  A.  They  were  not,  no. 

Q.  Was  there  any  reason  why  you  should  not  have  told  them  the 
truth?  A.  Well;  I  didn’t  see  what  right  they  had  to  question  me  in 
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the  first  place,  and  I  didn’t  see  why  I  should  be  telling  my  business  to  ev¬ 
erybody  all  over  the  country. 

Q.  It  is  a  fact  that  some  of  the  answers  which  you  made  were  not 
the  truth?  A.  Yes. 

Q.  What  was  the  date  of  the  South  Braintree  shooting?  A.  I 
think  it  was  the  5th,  I  believe. 

Q.  What  month?  A.  May. 

Q.  I  am  talking  of  the  date  of  the  South  Braintree  shooting.  Give 
us  the  date?  A.  April  5th. 

Q.  The  5th  of  April  when?  A.  1920. 

Q.  Do  you  recall  this  question  asked  by  Dr.  Cahoon  [reading]  : 

“Q.  What  year  did  that  take  place?  A.  Quite  a  while 
ago.  I  don’t  remember  just  what  year.  1918,  I  think.” 

Q.  Do  you  recall  that  answer?  A.  I  don’t  recall  anything  that 
was  talked  about.  I  didn’t  pay  no  attention  to  that  at  all. 

Q.  Did  you  learn  about  Sacco  and  Vanzetti  for  the  first  time  when 
you  came  to  this  jail?  A.  Well,  I  had  talked  about  it  two  or  three 
different  times,  about  the  money  that  was  spent  for  the  trial. 

Q.  Did  you  ever  talk  to  James  F.  Weeks  about  it?  A.  I  believe 
I  did,  yes. 

Q.  When?  A.  I  don’t  recall  when. 

Q.  Was  it  before  you  came  to  the  jail?  A.  Yes. 

Q.  You  did  know  about  Sacco  and  Vanzetti  before  you  came  here? 
A.  Yes;  I  did  know. 

Q.  You  are  quite  handy  with  your  hands  in  drawing,  aren’t  you? 
You  draw  fairly  easily,  don’t  you?  A.  I  can  draw  all  right. 

Q.  Sometimes  you  amuse  yourself  by  drawing  pictures?  A.  Yes. 

Q.  So  that  I  have  no  doubt  you  can  draw  us  a  sketch  of  the  place 
where  this  South  Braintree  shooting  took  place?  A.  Yes,  sir. 

Q.  And  of  the  scene?  A.  Yes,  sir. 

Q.  Can  you  read  blueprints?  A.  Yes,  sir. 

Q.  Will  you  draw  us  a  sketch  not  of  Wrentham  but  of  South  Brain¬ 
tree,  where  this  shooting  took  place?  A.  I  couldn’t  do  that.  I  can 
draw  this  road  in  Randolph. 

Mr.  Thompson  :  I  object  on  the  ground  that  the  witness  has  said 
he  could  not  draw  a  plan  of  South  Braintree  but  could  of  Randolph. 

Q.  Will  you  give  us  your  memory  of  what  South  Braintree  looked 
like?  A.  To  tell  you  the  truth,  I  haven’t  got  any  memory  of  what 
it  looks  like. 
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Q.  You  have  not?  A.  No,  sir. 

Q.  You  cannot  draw  us  a  sketch  of  South  Braintree?  A.  I  can’t. 

Q.  You  have  no  memory  of  how  it  looks  there?  A.  No,  sir. 

Q.  Why  haven’t  you  any  memory  of  how  it  looks?  A.  I  wasn’t 
in  much  of  a  condition  to  have  a  memory  at  the  time. 

Q.  You  were  drunk,  were  you?  A.  Well,  not  real  drunk;  we  had 
a  few  drinks. 

Q.  You  were  18  years  old?  A.  Yes. 

Q.  And  your  eyesight  was  so  that  you  could  see  objects  of  various 
kinds?  A.  Well,  I  could  see,  yes. 

Q.  What  does  South. Braintree  look  like?  What  kind  of  a  place  is  it? 
A.  To  tell  you  the  truth  I  don’t  know  what  it  looks  like. 

Q.  How  far  away  was  the  automobile  that  I  understood  you  sat 
in  when  the  actual  shooting  took  place?  How  far  were  you  in  that  auto¬ 
mobile  from  the  shooting?  A.  I  couldn’t  say  how  far  it  is.  I  would 
say  probably  a  hundred  feet. 

Q.  In  other  words,  somewhere  in  the  vicinity  of  33-1/3  yards  or  35 
yards?  A.  I  wouldn’t  say  in  yards. 

Q.  Can  you  by  looking  out  of  this  window  fix  on  any  object  in  the 
jail  yard  which  would  give  you  the  approximate  distance  between  the  ac¬ 
tual  shooting  and  the  place  where  your  car  was  standing? 

Mr.  Thompson  :  I  object  to  that  on  the  ground  that  there  is  no  ev¬ 
idence  of  whether  the  car  was  standing  or  moving.  A.  I  tell  you  I 
didn’t  see  the  shooting. 

Q.  Was  your  car  standing  still  at  the  time  the  shooting  took  place? 
A.  I  believe  it  was  standing  still,  yes. 

Q.  How  many  men  were  in  it  at  that  time?  A.  There  was  five 

men. 

Q.  Five  men  in  the  car  at  the  time  the  shooting  took  place? 
A.  Five  men  in  the  car. 

Q.  Who  was  doing  the  shooting?  A.  Two  men  doing  the  shoot¬ 

ing. 

Q.  Where  were  they  in  the  car?  A.  They  were  out  of  the  car. 

Q.  That  made  seven  in  the  car  at  the  immediate  scene  of  the  crime? 
A.  There  were  five  of  us. 

Q.  How  many  men  were  in  the  car  when  the  two  men  who  you  say 
did  the  shooting,  were  outside?  A.  There  was  two  men  in  the  car. 

Q.  Were  you  in  the  front  seat  or  the  back  seat?  A.  Backseat. 
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Q.  Where  was  the  other  man  sitting  who  was  in  the  car  at  the  time? 
A.  At  the  wheel. 

Q.  Did  the  man  who  did  the  shooting  run  up  to  you  after  the  shoot¬ 
ing  took  place  and  jump  into  the  car?  A.  Yes,  sir. 

Q.  Did  you  go  away  in  a  direction  away  from  the  shooting? 
A.  Away  from  the  shooting? 

Q.  Yes.  A.  Yes;  we  went  away  from  the  shooting. 

Q.  Is  it  fair  to  say  that  the  men  who  did  the  shooting  ran  to  your 
car  and  jumped  in?  A.  While  the  car  was  going. 

Q.  And  you  immediately  went  away  from  the  shooting?  A.  Yes. 

Q.  You  did  not  go  back  to  the  place  where  the  shooting  had  taken 
place?  A.  No,  sir. 

Q.  Was  the  street  at  that  particular  point  a  level  street  or  was  it 
graded?  What  was  its  slope  or  was  there  any  slope?  A.  I  think  there 
was  a  little  slope. 

Q.  Did  you  go  down  grade  after  the  shooting  occurred?  A.  Up 
grade. 

Q.  Did  you  look  out  of  the  car  at  all?  A.  I  don’t  recall  that  I 
did. 

Q.  Was  there  a  railway  anywhere  near  there?  A.  I  couldn’t 

say. 

Q.  Did  you  see  any  factories  anywhere  around  there?  A.  I 
couldn’t  say  that  I  seen  any  factories. 

Q.  Did  you  see  any  stores  at  the  immediate  scene  of  the  shooting, 
where  it  took  place?  A.  I  don’t  believe  it  was  stores,  but  I  can’t  say 
for  sure. 

Q.  Did  you  see  any  excavation  work  being  done,  any  digging,  any 
place  where  there  was  any  construction?  A.  I  don’t  recall  that  I  did. 

Q.  Was  the  place  where  you  stopped  your  car  in  a  thickly  populated 
place  or  was  it  out  in  the  country  where  there  were  not  many  houses? 
A.  There  were  houses  there.  I  don’t  know  how  thickly  populated  it  was. 
It  was  not  country. 

Q.  Were  there  any  swamps  right  near  there?  A.  I  couldn’t  say. 

Q.  Was  there  any  lake  right  near  there?  A.  I  couldn’t  say. 

Q.  Did  you  go  across  a  railroad  crossing?  A.  I  couldn’t  say  wTe 
did. 

Q.  Did  you  see  any  water  tank  there?  A.  I  couldn’t  say  I  did. 

Q.  Was  there  any  shooting  after  the  men  who  had  done  the  shooting 
got  back  into  your  car?  A.  I  don’t  think  so. 
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Q.  You  don’t  think  there  was?  A.  No. 

Q.  Did  you  see  anybody  on  the  street  as  you  went  away  from  the 
scene  of  the  shooting?  A.  I  don’t  remember  seeing  anybody;  I  was 
not  in  condition  to  remember. 

Q.  What  did  they  do  with  whatever  they  got  from  these  men? 
Whatever  they  took  from  these  men,  what  was  it  in?  A.  A  black  bag. 
Q.  Where  was  that  put?  A.  Thrown  in  the  back  seat. 

Q.  When  you  started  out  were  you  in  the  back  seat  or  the  front  seat? 
A.  I  was  in  the  back  seat. 

Q.  You  were  not  in  the  front  seat?  A.  I  say  it  was  in  the  back 

seat. 

Q.  Do  you  remember  what  seat  you  were  in?  A.  Back  seat,  I 
believe. 

Q.  You  were  in  the  back  seat?  A.  Yes. 

Q.  If  you  were  in  the  back  seat  you  had  this  black  bag  thrown  in 
right  near  you,  didn’t  you?  A.  Yes. 

Q.  So  that  from  there  on  until  the  time  you  shifted  cars  I  take  it 
you  did  not  change  seats?  A.  No,  I  didn’t. 

Q.  So  that  you  could  see  this  black  bag  right  in  front  of  you? 
A.  No;  I  couldn’t. 

Q.  It  was  in  the  back  seat,  wasn’t  it?  A.  Yes. 

Q.  Yet  you  could  not  see  it?  A.  No. 

Q.  Was  it  a  large  or  a  small  bag?  A.  I  guess  it  was  a  large 

bag. 

Q.  Can  you  describe  it  for  us?  A.  No;  I  can’t. 

Q.  Haven’t  you  any  memory  about  it?  A.  No;  I  have  not. 

Q.  Was  the  black  bag  taken  with  you  all  the  way  to  Providence? 
A.  I  don’t  recall  whether  it  was  taken  with  us  or  not. 

Q.  You  shifted  cars  in  Randolph?  A.  Yes. 

Q.  At  that  point  wasn’t  the  bag  shifted  into  the  other  Hudson  car? 
A.  Everything  was  thrown  into  a  blanket  at  the  bottom  of  the  car. 
The  blanket  was  thrown  over  it. 

Q.  Was  that  where  the  shooting  took  place,  or  later?  A.  While 
the  car  was  going. 

Q.  You  threw  a  blanket  over  it?  A.  I  didn’t. 

Q.  It  was  done  by  somebody?  A.  It  was  done. 

Q.  When  the  shift  of  cars  came  where  you  met  the  other  man  who 
was  keeping  the  Hudson  for  you,  you  took  that  blanket  and  put  that  in 
the  Hudson  car?  A.  They  did,  yes. 
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Q.  After  you  got  into  the  Hudson  car  you  started  off  in  the  direction 
of  Providence,  did  you?  A.  Yes. 

Q.  How  long  was  it  before  you  got  down  there?  A.  It  wasn’t 

long. 

Q.  You  traveled  pretty  quick?  A.  Yes. 

Q.  Were  the  curtains  up  or  down?  A.  The  curtains  were  down. 

Q.  Was  it  one  of  those  Hudson  speedsters,  low  lying  Hudson? 
A.  Low  lying  Hudson. 

Q.  The  speed  model?  A.  Yes. 

Q.  That  had  fairly  big  tires  on  it?  A.  I  suppose  so,  yes. 

Q.  Do  you  have  any  memory  about  the  tires?  A.  I  don’t  have  no 
memory  about  them  tires,  but  I  know  the  size  of  tires  on  a  Hudson. 

Q.  Where  did  you  go  that  same  night, — to  Providence  or  Pawtucket? 
A.  I  went  to  Providence  then. 

Q.  Where  was  it  you  last  saw  the  blanket  covering  up  the  black  bag? 
A.  I  saw  it  when  I  got  out  of  the  car. 

Q.  Where  was  that?  A.  Providence. 

Q.  As  far  as  you  know  the  black  bag  had  been  with  you  all  the  time? 
A.  It  might  have  been,  yes. 

Q.  Weren’t  you  interested  in  the  contents  of  the  black  bag  at  the 
time?  A.  I  was  not  interested  in  anything  at  the  time. 

Q.  Was  there  some  talk  about  the  black  bag  while  going  down  there? 
A.  There  was  not. 

Q.  What  happened  to  it,  as  far  as  you  know?  A.  I  don’t  know 
anything  what  happened  to  it. 

Q.  Where  were  these  men  the  last  time  that  you  saw  them  on  that 
day?  A.  When  I  got  out  of  the  car? 

Q.  In  Providence?  A.  Yes,  sir. 

Q.  At  that  time  how  many  men  were  in  the  car?  A.  Five  men 
in  the  car. 

Q.  That  is  including  yourself?  A.  Yes,  sir. 

Q.  Who  was  driving  the  car  at  that  time?  A.  The  fellow  with 
light  hair. 

Q.  The  fellow  whom  you  referred  to  as  not  being  an  Italian? 
A.  As  not  being  Italian. 

Q.  That  night,  where  did  you  go?  A.  Didn’t  go  anywhere. 

Q.  You  must  have  stayed  somewhere?  A.  I  stayed  in  my  room. 
Q.  The  next  day  did  you  try  to  find  these  men  that  you  had  been  on 
this  venture  with?  A.  The  next  day  did  I  try  to  find  them? 
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Q.  Did  you  try  to  find  them  the  next  day?  A.  I  refuse  to  say. 

Q.  What  efforts  did  you  make  after  that  time  to  try  to  find  these 
men?  A.  I  refuse  to  say. 

Q.  Where  had  they  gone,  as  far  as  you  know?  A.  I  refuse  to 

say. 

Q.  What  did  you  do  right  after  the  crime,  starting  with  the  next 
day  after  it?  A.  I  kept  on  the  same  job  I  was  on. 

Q.  What  did  you  say  you  were  getting  per  week?  A.  I  didn’t 
say  what  I  was  getting  per  week. 

Q.  What  did  you  say  you  were  getting  per  week  from  this  American 
Rescue  League?  A.  I  didn’t  say  what  I  was  getting  paid. 

Q.  What  did  you  get  for  doing  that  work?  A.  It  was  commis¬ 
sion. 

Q.  How  much  did  your  commissions  average?  A.  It  depends  on 
how  many  workers  I  have. 

Q.  Give  me  a  good  week  at  that  work?  A.  A  good  week  would 
be  about  $55  or  $60. 

Q.  And  a  poor  week?  A.  About  $25. 

Q.  How  long  after  that  did  you  keep  on  with  the  work  of  the  Ameri¬ 
can  Rescue  League  after  the  15th  of  April?  A.  A  short  while  after 
that. 

Q.  How  long?  A.  I  couldn’t  say  just  how  long. 

Q.  You  know  Oak  Street  in  Randolph?  A.  Yes. 

Q.  Does  that  run  between  South  Braintree  and  Randolph?  A.  It 
does. 

Q.  How  long  a  street  is  it?  A.  About  a  mile,  mile  and  a  quarter. 

Q.  What  is  the  character  of  the  road?  A.  Dirt  road. 

Q.  Did  you  go  up  that  road  that  day?  A.  Yes,  sir. 

Q.  In  what  part  of  the  woods  did  you  leave  the  car,  in  off  Oak  Street? 
A.  Small  bushes. 

Q.  A  long  distance  from  the  road  or  a  short  distance?  A.  From 
Oak  Street? 

Q.  Yes.  A.  Quite  a  distance.  You  couldn’t  see  it  from  the  road. 

Q.  You  made  the  shift  of  cars  there  pretty  quickly?  A.  Yes. 

Q.  Do  you  know  what  was  done  with  the  Buick  car?  A.  No,  sir. 

Q.  What  was  being  done  with  it  the  last  time  that  you  saw  it? 
A.  The  last  time  I  saw  it  a  fellow  was  driving  it. 

Q.  One  fellow  or  more?  A.  One  fellow. 

Q.  Was  he  the  man  who  had  been  on  this  so-called  job  with  you  in 
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South  Braintree?  A.  Yes;  he  brought  up  the  car. 

Q.  He  brought  up  the  car  to  you  at  this  point  off  Oak  Street  in  Ran¬ 
dolph?  A.  Yes. 

Q.  And  then  waited  there  with  your  other  car  until  you  came  back? 
A.  Yes. 

Q.  In  which  direction  was  he  driving  the  last  time  you  saw  him? 
A.  Driving  in  the  same  direction  we  were. 

Q.  Following  you?  A.  Yes. 

Q.  Did  you  go  out  onto  the  main  Post  Road,  or  where  did  you  go? 
A.  We  didn’t  go  on  the  main  thoroughfare. 

Q.  Did  you  go  towards  South  Braintree?  A.  Right  straight 
through. 

Q.  Did  you  go  back  through  South  Braintree?  A.  I  went 
straight  through  to  Providence. 

Q.  Did  you  go  back  through  South  Braintree?  A.  No,  sir. 

Q.  On  your  trip  to  Providence  did  you  go  through  South  Braintree 
again?  A.  No,  sir. 

Q.  Did  you  go  on  country  roads  or  main  thoroughfares?  A.  Coun¬ 
try  roads. 

Q.  All  the  way?  A.  All  the  way. 

Q.  Did  you  drive  at  a  fast  or  slow  speed?  A.  Pretty  fast  pace. 
Q.  Do  you  recall  the  street  on  which  Weeks  lived?  A.  Yes. 

Q.  Do  you  recall  where  this  street  was  located?  A.  Yes,  sir. 

Q.  Did  you  pass  the  street  on  which  you  later  learned  that  Weeks 
lived?  A.  Yes,  sir. 

Q.  Before  or  after  you  made  the  shift  of  cars?  A.  After. 

Q.  Did  you  turn  up  that  street?  A.  No,  sir. 

Q.  You  simply  passed  it  by?  A.  Passed  it,  yes.  I  don’t  recall 
there  was  a  street  there  at  the  time. 

Q.  During  the  period  between  May  1  and  May  25  you  were  out  on 
bail,  weren’t  you?  A.  I  was  out  on  bail  for  a  while,  yes. 

Q.  When  you  passed  this  street  that  you  later  found  Weeks  lived  on, 
did  you  continue  at  that  rate  of  speed  until  you  got  out  of  Oak  Street? 
A.  Well,  we  continued  until  we  came  to  the  fork  of  the  road. 

Q.  Do  you  know  where  that  fork  is  located?  A.  Yes. 

Q.  You  since  have  learned  the  territory  around  Randolph? 
A.  Yes. 

Q.  Have  you  ever  been  back  to  South  Braintree? 

Q.  You  never  had  been  there  before?  A.  No. 


A.  No,  sir. 
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Q.  Where  was  the  fork  of  the  road  with  reference  to  the  street  that 
you  later  found  Weeks  lived  on?  A.  It  is  quite  a  ways  down  from 
Weeks’  street;  half  a  mile,  I  guess. 

Q.  Did  you  stop  there?  A.  Yes,  sir. 

Q.  Did  you  get  out  of  the  car?  A.  No,  sir. 

Q.  Who  did?  A.  Another  fellow  got  out  of  the  car. 

Q.  From  the  front  or  the  back  seat?  A.  From  the  front. 

Q.  How  long  did  he  stay  out  of  the  car?  A.  Oh,  probably  a 
minute,  probably  seconds;  I  don’t  know. 

Q.  Did  you  hear  what  he  said?  A.  No;  I  didn’t. 

Q.  Did  you  see  whom  he  was  talking  with?  A.  Just  heard  the 
voice. 

Q.  What  kind  of  voice  was  it,  man’s  or  woman’s?  A.  Woman’s 
voice. 

Q.  What  did  the  man  do  who  got  out?  A.  Jumped  into  the  car 

and  started  driving  on. 

Q.  The  whole  thing  would  not  have  taken  but  a  few  seconds? 
A.  Probably  a  few  seconds. 

Q.  You  were  in  a  hurry  at  that  time?  A.  Yes,  sir. 

Q.  You  will  not  give  us  the  names  of  any  of  the  men  in  this  job  with 
you?  A.  I  will  not. 

Q.  But  you  do  say  that  one  of  them  was  called  Mike  and  the  other 
was  called  William  or  Bill?  A.  That  was  the  first  name;  it  is  more  a 
nickname;  I  don’t  know  whether  it  is  his  first  name  or  not;  it  might 
have  ben  a  nickname;  that  is  kind  of  a  nickname,  they  had. 

Q.  You  do  not  know  whether  this  Bill  had  another  name  or  not? 
A.  No;  I  don’t. 

Q.  You  don’t  know  whether  that  was  Mike’s  name  or  not? 
A.  No. 

Q.  How  old  was  this  older  fellow?  A.  About  40. 

Q.  Was  he  the  leader  of  the  gang?  A.  He  was  the  leader. 

Q.  How  old  was  Bill?  A.  He  was  about  35. 

Q.  You  told  us  once  he  was  20  years  old,  haven’t  you?  A.  No, 
sir. 

Q.  You  said  that  Bill  was  35  years  old?  A.  Yes. 

Q.  You  had  a  38  automatic  Colt  revolver  with  you?  A.  Yes. 

Q.  Did  you  use  it?  A.  No,  sir. 

Q.  You  did  not  do  any  shooting  yourself?  A.  No,  sir. 

Q.  Was  there  a  shotgun  in  the  car?  A.  I  don’t  recall. 
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Q.  Was  there  a  broken  window  in  the  rear  of  the  car?  A.  I 

don’t  recall. 

Q.  Would  you  say  there  was  not  a  broken  window?  A.  I 

would  not  say  anything. 

Q.  The  side  curtains  were  down?  A.  Were  down. 

Q.  On  both  sides,  or  one  side?  A.  On  both  sides. 

Q.  Were  they  loose?  A.  Loose,  yes. 

Q.  On  the  Hudson  car  were  the  side  curtains  down?  A.  Yes; 
they  were. 

Q.  Were  they  flapping?  A.  They  were  flapping. 

Q.  How  about  the  window  in  back?  A.  I  don’t  recall  noticing 
the  window. 

Q.  You  have  no  memory?  A.  No,  sir. 

Q.  There  were  no  shots  fired  from  your  crowd  or  at  your  crowd 
by  anybody  while  you  were  in  the  Hudson  car?  A.  Not  that  I  know 


of, 

no. 

Q. 

What  color  was  that  car? 

A. 

Black. 

Q. 

What  color  was  the  Buick? 

A. 

That  was  a  black 

car  too. 

Q. 

Was  it  a  dusty  day?  A. 

I  don’t  recall  if  it  was 

dusty  or 

not. 

Q. 

What  kind  of  a  day  was  it? 

A. 

I  don’t  recall. 

Q. 

Did  you  raise  much  dust  on 

i  the 

roads  that  you  went  on? 

A. 

I  couldn’t  say  whether  we  raised 

dust 

or  not. 

Q.  After  you  left  the  immediate  scene  of  the  shooting  and  were 
on  this  trip  either  in  the  Hudson  or  the  Buick,  did  you  see  anybody  along 
the  road  who  was  doing  any  work  there  or  was  standing  on  the  side 
of  the  road?  Did  you  see  anybody  that  you  particularly  noticed? 
A.  No;  I  didn’t. 

Q.  Would  you  say  that  you  saw  anybody?  A.  No. 

Q.  Where  had  you  got  this  38-calibre  revolver  that  you  had  with 
you?  A.  It  was  supplied  by  Mike. 

Q.  What  did  you  do  with  it  afterwards?  A.  I  don’t  remember 
just  what  became  of  it.  I  think  I  threw  it  away. 

Q.  How  long  afterwards  did  you  throw  it  away?  A.  Shortly 
after,  I  believe. 

Q.  You  never  gave  it  to  Weeks,  did  you?  A.  No. 

Q.  You  simply  threw  the  gun  away?  A.  I  got  rid  of  it  some¬ 
how;  I  don’t  recall  how. 

Q.  Did  you  take  any  particular  notice  of  the  kind  of  guns  the 
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other  men  in  the  party  had?  A.  I  didn’t  take  no  particular  notice, 
but  I  think  they  had  the  same  kind  of  guns  I  had. 

Q.  38’s?  A.  38’s,  yes. 

Q.  Automatics?  A.  I  believe  they  were  automatics. 

Q.  They  were  the  same  calibre  that  you  had?  A.  Yes. 

Q.  Your  answer  is  that  you  think  they  were  the  same  calibre  as 
yours? 

Mr.  Thompson:  I  object  to  that  in  the  matter  of  form. 

Mr.  Ranney:  It  may  be  stricken  out. 

Q.  How  long  had  you  known  these  men  you  were  with,  before  this 
thing  occurred?  A.  A  while  before. 

Q.  How  many  months?  A.  I  couldn’t  say  just  how  many 
months. 

Q.  Three  months?  A.  I  couldn’t  say  just  how  many.  I  know 
them  since  I  had  been  in  Providence. 

Q.  Where  did  you  meet  them?  A.  In  Providence. 

Q.  Were  they  Providence  men?  A.  Well,  I  don’t  know;  they 
were  not  from  anywhere,  as  far  as  I  know. 

Q.  As  a  matter  of  fact  you  did  not  know  that  the  names  they  gave 
you  were  their  right  names?  A.  No,  sir. 

Q.  Do  you  know  today  whether  they  had  given  you  their  right 
names?  A.  Yes,  sir. 

Q.  They  had  been  doing  some  thievery  down  around  Providence? 
A.  That  is  what  they  claimed,  yes. 

Q.  You  never  actually  saw  them  do  this?  A.  No,  sir. 

Q.  You  never  actually  saw  them  do  any  stealing  from  freight  cars? 
A.  No;  I  didn’t. 

Q.  Did  you  ever  actually  see  them  do  any  other  holdups  or  any 
shooting  of  revolvers  at  anybody?  A.  I  didn’t. 

Q.  Did  you  ever  seen  them  do  any  bootlegging  or  hijacking  work? 
A.  No,  I  didn’t. 

Q.  You  never  saw  them  do  any  of  this  hijacking  or  bootlegging 
work  on  the  Canadian  border?  A.  I  didn’t. 

Q.  So  that  what  you  knew  about  them,  it  is  fair  to  say,  is  what 
they  told  you?  A.  Yes,  sir. 

Q.  Have  you  any  idea  what  happened  to  the  Buick  car  after  the 
change  of  cars  was  made  in  Randolph?  A.  I  don’t. 

Q.  You  recall  an  incident  in  which  you  produced  some  bills  in  front 
of  Mrs.  Monterio  some  time  in  1924,  I  take  it?  A.  Yes;  I  do. 


336 


Q.  Do  you  remember  what  time  that  was?  A.  No;  I  don’t. 

Q.  Was  it  before  or  after  the  Wrentham  job?  A.  After. 

Q.  There  was  not  much  time  between  the  Wrentham  job  and  the 
time  you  were  arrested?  A.  I  think  it  was  the  next  day. 

Q.  Shortly  after  that  time  you  went  up  and  lived  with  Weeks, 
didn’t  you?  A.  Shortly  before  that  time. 

Q.  Did  you  go  to  his  house  after  this  Wrentham  job  had  occurred? 
A.  No;  I  didn’t. 

Q.  Didn’t  you  and  Bedard  go  to  live  there  with  Weeks  and  his  wife 
and  children?  A.  We  stayed  there  one  night. 

Q.  What  night  was  that?  A.  The  same  night. 

Q.  The  next  day  you  went  where?  A.  We  went  to  Providence. 

Q.  The  next  day  Mrs.  Weeks  asked  you,  did  she  not,  to  go  to  the 
store  and  buy  some  groceries?  A.  I  don’t  recall  that  she  did. 

Q.  Did  she  give  you  a  $5  bill?  A.  Did  she  give  me  a  $5  bill? 

Q.  Yes,  to  do  something  with?  A.  She  might  have  given  me 
a  $5  bill. 

Q.  Did  you  go  away  with  the  $5  bill  and  not  return  with  it  or  the 
groceries  or  anything  else?  A.  When  I  left  there  I  didn’t  come  back 
no  more.  I  took  Bedard’s  car  and  went  down  to  Providence. 

Q.  Didn’t  you  take  $5  from  her  with  which  to  get  groceries  and  go 
away  from  her  house  and  never  return?  A.  I  don’t  recall  it  was  to 
get  groceries. 

Q.  Did  you  take  $5  to  get  something?  A.  No. 

Q.  Did  you  take  $5  from  her  or  did  she  give  it  to  you?  A.  I  be¬ 
lieve  I  did,  yes. 

Q.  Did  you  ever  return  after  that  time?  A.  No,  sir. 

Q.  You  went  to  Providence  from  that  point  that  day  after  this 
Wrentham  crime?  A.  Yes. 

Q.  Were  you  connected  with  another  holdup  in  New  Bedford  shortly 
after  that  and  before  November  7,  the  date  of  your  arrest?  A.  I  re¬ 
fuse  to  say. 

Q.  My  memory  may  be  wrong,  but  I  understood  you  to  say  that  you 
Pad  not  been  connected  with  a  holdup,  in  your  direct  examination? 

Mr.  Thompson.  I  think  he  refused.  I  asked  him  if  he  got  into  any 
trouble  between  the  time  of  the  Wrentham  job  and  the  time  he  was  ar¬ 
rested,  and  I  think  he  refused  to  tell  me. 

Q.  Did  you  not  say  in  your  direct  examination  that  you  did  not  get 
into  any  trouble  between  the  date  of  the  Wrentham  crime,  November  1st, 
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and  the  date  of  your  arrest?  A.  Yes,  sir. 

Q.  Isn’t  it  a  fact  that  you  were  in  a  holdup  between  November  1  and 
November  7,  in  New  Bedford?  A.  No. 

Q.  You  were  not  in  a  holdup?  A.  No. 

Q.  Weren’t  you  identified  at  the  State  House  in  Boston  at  the  time 
you  were  brought  there  from  Providence,  on  November  7,  1924,  as  one  of 
the  men  or  the  man  who  had  been  in  a  holdup  in  New  Bedford?  A.  I 
refuse  to  say. 

Mr.  Thompson  :  I  suppose  that  is  objectionable  because  it  calls 
for  hearsay  testimony,  the  opinion  of  somebody  else. 

Q.  Did  you  ever  tell  Barney  Monterio  anything  about  this  South 
Braintree  affair?  A.  I  refuse  to  say. 

Q.  Did  you  ever  tell  Weeks  the  names  of  the  men  who  were  with  you 
at  South  Braintree?  A.  I  refuse  to  say. 

Q.  In  1923  when  you  were  doing  this  contracting  work,  you  said  you 
had  a  truck,  did  you  not?  A.  Yes. 

Q.  And  that  truck  you  used  in  your  contracting  work,  did  you  not? 
A.  Yes. 

Q.  Did  you  ever  use  it  to  take  goods  from  freight  cars?  A.  I 
refuse  to  say. 

Q.  How  long  have  you  known  Weeks?  A.  I  couldn’t  say  how 
long. 

Q.  Did  you  meet  him  at  any  time  before  the  year  1924?  A.  Did 
I  meet  him?  No;  I  didn’t. 

Q.  You  met  him  in  1924,  didn’t  you?  A.  Yes;  I  think  it  was, 
yes,  sir. 

Q.  Were  you  ever  with  Weeks  in  a  bar  room  at  the  corner  of  South¬ 
ampton  Street  and  Dorchester  Avenue  shortly  before  the  Wrentham  hold¬ 
up?  A.  I  was  in  a  number  of  bar  rooms  with  him. 

Q.  Do  you  recall  being  in  one  a  short  time  before  the  Wrentham 
crime,  a  bar  room  in  South  Boston?  A.  Yes;  I  do. 

Q.  Was  that  the  same  bar  room  you  had  visited  four  years  before 
in  connection  with  the  South  Braintree  matter?  A.  I  couldn’t  say. 

Q.  Did  you  go  into  the  bar  room  at  that  time?  A.  No,  sir. 

Q.  Back  in  the  summer  of  1924  you  were  a  so-called  bouncer  at  the 
Bluebird  Inn  at  Seekonk?  A.  Yes,  sir. 

Q.  Who  was  this  girl  Tessie?  A.  Who  was  she? 

Q.  Yes.  A.  An  Italian  girl. 
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Q.  Where  was  she  brought  from?  A.  She  wasn’t  brought  from 
anywhere. 

Q.  Where  did  she  come  from?  A.  She  came  from  Providence. 

Q.  At  some  time  did  you  see  a  man  named  Bibba  Barone  in  front 
of  the  Bluebird  Inn?  A.  I  did. 

Q.  Did  he  make  some  demand  on  you  for  the  girl,  or  something 
of  that  kind?  A.  He  did. 

Q.  What  did  you  answer  to  him  when  he  said  that?  A.  I  told 
him  he  couldn’t  have  her. 

Q.  Did  you  tell  Bibba  Barone  at  that  time  that  he  had  double-crossed 
you  on  a  job  once?  A.  I  refuse  to  say. 

Q.  Where  had  you  met  this  Barone?  A.  Where  had  I  met  him? 

Q.  Where  had  you  met  him?  A.  I  refuse  to  say. 

Q.  Had  he  ever  double-crossed  you  on  any  job?  A.  I  refuse  to 

say. 

Q.  Who  was  with  Barone  at  that  time?  A.  At  which  time? 

Q.  At  the  time  that  this  conversation  about  the  girl  took  place  at 
the  Bluebird  Inn  at  Seekonk?  A.  There  were  12  other  fellows. 

Q.  Did  you  know  any  of  them?  A.  Yes;  I  know  a  few  of  them. 

Q.  Who  were  some  of  them?  A.  I  refuse  to  say. 

Q.  As  a  matter  of  fact,  you  had  never  been  double-crossed  on  any 
job,  had  you?  A.  I  refuse  to  say. 

Q.  You  had  got  your  share  of  the  South  Braintree  shooting,  hadn’t 
you?  A.  I  refuse  to  say. 

Q.  Did  you  ever  tell  Weeks  about  the  Joe  Morell  gang?  A.  I 
refuse  to  say. 

Q.  Did  you  ever  tell  him  that  the  Morell  or  Morelli  Brothers  were 
composed  of  Michael,  commonly  known  as  Mike,  Joseph,  commonly  known 
as  joe,  Patsy,  whose  real  name  was  Pasquale,  Fred,  commonly  known  as 
Butsy,  and  Frank?  A.  I  refuse  to  say. 

Q.  Did  you  ever  tell  Weeks  that  Joe  was  the  boss  of  the  gang? 
A.  I  refuse  to  say. 

Q.  Did  you  ever  give  Weeks  the  names  of  the  men  who  were  with 
you  on  the  South  Braintree  job?  A.  I  refuse  to  say. 

Q.  Did  you  ever  tell  Weeks  that  the  Morrells  had  been  arrested  some 
months  before  the  South  Braintree  job  for  stealing  from  freight  cars  in 
Providence?  A.  I  refuse  to  say. 

Q.  Did  you  ever  tell  Weeks  that  after  the  South  Braintree  job  Joe 
Morell  had  promised  to  give  you  your  share  of  the  job  but  that  he  had 
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double-crossed  you  and  you  never  got  a  cent  out  of  it?  A.  I  refuse  to 
say. 

Q.  Do  you  know  Joe  Morell?  A.  I  refuse  to  say. 

Q.  Did  you  ever  shoot  a  woman  in  the  North  End  of  Boston  in  Oc¬ 
tober,  1924?  A.  I  didn’t. 

Q.  Did  you  ever  tell  Weeks  that  you  shot  a  woman  in  October,  1924? 
A.  I  refuse  to  say. 

Q.  As  a  matter  of  fact,  you  did  not  shoot  a  woman  in  the  North 
End  of  Boston  in  October,  1924,  did  you?  A.  I  did  not. 

Q.  Do  you  recall  that  a  woman  was  brought  up  to  see  you  or  ap¬ 
peared  before  you  some  time  in  the  early  evening  of  November  7th,  at  the 
State  House  in  Boston?  A.  I  don’t  recall. 

Q.  Did  you  ever  talk  with  Weeks  about  the  Sacco  Vanzetti  case? 
A.  Why,  yes,  talked  to  him  a  few  times. 

Q.  Did  you  ever  say  those  men  have  plenty  of  money  to  get  out  with 
but  if  they  ever  got  convicted  you  would  come  to  the  front  before  you 
would  see  them  go  to  the  chair?  A.  I  may  have  said  something  to 
that  effect  but  not  the  exact  words. 

Q.  So  that  you  talked  with  Weeks?  A.  Yes;  sometimes  we  used 
to  drive  by  here  in  a  car. 

Q.  That  was  before  you  went  to  jail?  A.  Yes. 

Q.  So  that  when  you  told  Dr.  Thomas  that  you  never  heard  of  Sacco 
and  Vanzetti  until  you  got  here,  that  was  not  the  truth?  A.  I  told  you 
that  already.  I  answered  the  question  already. 

Q.  As  I  understand  it,  you  had  a  communication  of  some  kind  with 
Sacco  here  in  this  jail  directly  after  your  first  trial;  is  that  correct? 
A.  At  the  same  time  I  was  having  trial. 

Q.  You  mean  the  first  trial  or  the  second?  A.  The  first  trial. 

Q.  What  was  the  talk  between  you  and  Sacco,  if  there  was  any  talk? 
A.  Well,  there  was  hardly  any  talk,  only  a  few  words. 

Q.  Was  your  cell  next  to  his?  A.  At  the  time  of  the  trial,  yes. 

Q.  Was  that  on  the  upper  tier  or  the  lower  tier?  A.  Upper  tier. 

Q.  Is  it  near  where  Sacco’s  cell  is  at  the  present  time?  A.  Next 
cell  to  it,  yes. 

Q.  What  was  the  conversation  you  had  with  Sacco  at  that  time? 
A.  At  the  time  it  was  just  told  about  this  boy  at  Randolph. 

Q.  It  was  at  that  time  that  you  told  him  about  this  Thomas  Driver 
in  Randolph?  A.  Yes,  sir. 

Q.  Did  you  give  him  a  sketch  or  a  drawing  of  Randolph  at  that  time? 
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A.  Yes;  I  gave  him  a  sketch  of  Oak  Street. 

Q.  At  that  time?  A.  I  think  it  was  that  time,  yes. 

Q.  Was  it  later  than  that,  or  was  it  earlier  than  that  that  you  had 
some  conversation  with  Sacco  in  which  you  told  him  orally  that  you  had 
done  the  South  Braintree  job?  A.  I  never  had  any  conversation  to 
that  effect  with  him. 

Q.  Will  you  deny  that  you  had  such  a  conversation? 

Mr.  Thompson  :  I  object  to  that  in  that  form  because  he  has  already 
said  he  had  no  such  conversation. 

A.  No  conversation  to  that  effect,  no. 

Q.  Did  you  in  the  bath  room  or  in  the  corridor  or  at  any  place  in  this 
jail  have  a  conversation  with  Sacco  in  which  you  said  “Nick,  I  know  who 
did  the  South  Braintree  job”  ?  A.  Yes ;  I  believe  I  told  him  that,  and  I 
told  him  I  knew  about  this  job. 

Q.  Where  did  that  conversation  take  place?  A.  The  bath  room. 

Q.  The  bath  room  is  a  long  room  in  this  jail  in  which  there  are  sev¬ 
eral  bath  tubs  in  which  the  inmates  of  the  jail  take  baths  at  certain  stated 
intervals?  A.  Yes. 

Q.  Can  you  give  me  the  approximate  time,  month  and  year,  when 
this  conversation  took  place  at  which  you  made  the  remark  which  I  have 
indicated,  that  is,  that  you  knew  who  did  the  South  Braintree  job? 
A.  No,  I  can’t. 

Q.  Since  that  conversation  and  up  to  the  end  of  November  last  year, 
how  many  conversations  have  you  had  with  Sacco  in  regard  to  this  South 
Braintree  shooting?  A.  I  had  no  conversation;  there  is  no  such 
thing  as  conversations;  two  or  three  words  I  don’t  call  it  conversation. 

Q.  You  say  there  was  no  communication  between  you  and  Sacco  out¬ 
side  of  what  I  have  referred  to?  A.  There  was  communication  but 
not  conversations. 

Q.  What  communications  were  there?  A.  I  may  have  sent  him 
two  notes.  I  ain  t  sure  about  the  second.  I  told  him  to  send  somebody 
down  to  Randolph. 

Q.  That  was  the  first  time  that  you  have  already  told  about? 
A.  Yes. 

Q.  There  was  a  writing  of  some  kind  between  you  and  him  in  which 
^  ou  asked  him  to  send  somebody  down  to  Randolph  to  look  up  this  boy, 
Thomas  Driver?  A.  Yes. 

Q.  You  also  spoke  to  him  orally  about  that  some  time  before? 
A.  Yes,  sir. 
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Q.  Coming  down  to  the  time  when  this  slip  of  paper  marked  Exhibit 
1  was  sent  by  you  to  Sacco,  did  you  give  that  to  a  man  named  Miller,  an 
inmate  in  this  Institution?  A.  Well,  I  am  not  sure  that  I  give  it  to 
him.  I  put  it  in  a  book. 

Q.  You  gave  it  to  him  in  some  form?  A.  Yes,  sir. 

Q.  Had  you  read  the  report  of  the  Sacco-Vanzetti  Defense  Com¬ 
mittee,  the  book  that  Mr.  Thompson  showed  you  early  in  the  afternoon, 
before  or  after  this  time?  A.  That  was  about  a  week  after  that  I  got 
this  book. 

Q.  Are  you  sure  that  you  did  not  receive  the  book  before  you  wrote 
that  piece  of  paper  before  you  on  the  desk,  referring  to  Exhibit  1? 
A.  I  ain’t  sure  about  that,  according  to  which  one  this  is.  There  is  one 
I  sent  to  the  paper.  That  was  the  first  one. 

Q.  You  say  you  did  not  send  the  communication  to  the  paper  at  the 
same  time  that  you  sent  the  one  which  is  now  before  you?  A.  No;  it 
is  quite  a  while  before,  and  when  I  found  out  that  the  communication  had 
not  gone  out  of  this  jail  that  is  the  time  I  sent  one  to  Mr.  Sacco. 

Q.  When  you  found  that  the  communication  which  was  addressed  to 
the  newspaper  had  not  left  the  jail  you  then  sent  Miller  down  with  this 
statement,  Exhibit  1?  A.  Yes,  sir. 

Q.  And  at  some  time  you  did  read  the  report  of  the  Sacco-Vanzetti 
Defense  Committee,  the  book  which  was  presented  to  you  by  Mr.  Thomp¬ 
son  this  afternoon?  A.  Yes,  sir. 

Q.  You  don’t  remember  just  when  you  read  that?  A.  No,  sir. 

Q.  Has  there  ever  been  any  written  communication  between  Sacco 
and  you?  A.  Sacco  has  never  written  anything  to  me.  I  guess  he 
can’t  write  English. 

Q.  When  was  it  that  your  cell  which  after  the  first  trial,  you  have 
testified,  was  next  to  Sacco’s,  was  shifted  to  the  place  where  it  is  now 
located,  which  I  understand  to  be  on  the  lower  tier?  A.  The  cell  was 
shifted  right  when  the  trial  was  finished. 

Q.  It  has  been  in  that  location  ever  since?  A.  Ever  since. 

Q.  The  exercise  period  comes,  as  I  understand  it,  daily  in  this  in¬ 
stitution?  A.  Yes,  sir. 

Q.  During  the  exercise  period  the  doors  are  locked  the  other  side 
of  the  corridor  in  the  tier  of  cells  in  which  your  cell  is  located? 
A.  Yes,  sir. 

Q.  And  you  are  at  liberty  to  walk  up  and  down  that  corridor  for 
your  exercise?  A.  Yes. 
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Q.  And  Sacco’s  cell  is  directly  above  yours,  is  it  not?  A.  The 
upper  tier,  yes. 

Q.  He  is  allowed  to  go  out  to  exercise,  from  all  you  have  observed, 
is  he  not?  A.  Yes,  sir. 

Q.  How  high  should  you  say  it  was  from  the  floor  on  your  tier  of 
cells  to  his?  A.  About  eight  feet. 

Redirect  Examination  by  Mr.  Thompson. 

Q.  You  were  arrested  the  second  time  in  New  Bedford  on  May  25 
and  sentenced  in  June,  were  you  not,  some  time  in  June?  A.  Some 
time  in  June. 

Q.  You  were  sentenced  some  time  in  June  to  five  months,  which 
would  bring  it  into  the  early  part  of  December  when  you  got  out? 
A.  Yes,  sir. 

Q.  It  would  be  five  months  from  whatever  time  you  were  sentenced 
m  June?  A.  Yes. 

Q.  The  records  will  show  that,  I  suppose?  A.  Yes. 

Q.  Can  you  tell  us  how  many  garages  you  built,  without  trying  to 
tell  the  exact  number.  Was  it  two,  or  three  or  four,  or  how  many? 
A.  About  20  or  25. 

Q.  Was  it  as  many  as  that?  A.  Some  of  the  garages,  I  didn’t 
build  them  all.  Some  I  only  made  foundations. 

Q.  How  many  do  you  think  you  worked  on  in  all,  whether  you  built 
them  all  or  just  made  foundations?  A.  25  or  30. 

Q.  How  many  do  you  think  you  built  the  whole  garage?  A.  I 
couldn’t  say  just  the  number. 

Q.  Six  or  seven?  A.  More  than  that. 

Q.  Eight  or  ten?  A.  About  15,  I  guess. 

Q.  How  long  would  it  take  you  to  build  these  garages  altogether? 
A.  According  to  size. 

Q.  About  how  long  would  it  take  you  to  build  the  average  garage? 
A.  A  2-car  garage,  a  month. 

Q.  How  many  men  did  you  have  in  your  employ  doing  that  work? 
A.  As  high  as  10. 

Q.  Didn  t  you  tell  Monterio  that  you  lost  money  on  the  garage  jobs, 
that  when  you  got  through  you  found  that  you  had  lost  money?  A.  I 
told  him  I  came  out  about  even. 

Q.  How  much  money  were  you  using  in  the  garage  business? 
A.  About  $1500. 

Q.  You  kept  turning  that  over  and  over? 
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Q.  You  said  that  Weeks  might  have  known  you  before  you  met  him 
in  1924.  What  did  you  mean  by  that?  A.  I  was  pretty  well  known  in 
Providence. 

Q.  You  mean  that  Weeks  might  have  known  about  you  before  you 
actually  met  him?  A.  Yes,  sir. 

Q.  Do  you  think  he  did  know  about  you?  A.  I  couldn’t  say. 

Q.  Do  you  think  he  had  heard  about  you  quite  a  while  before  you 
met  him?  A.  He  said  when  he  met  me  he  knew  me  by  name,  heard 
of  me. 

Q.  Did  you  ever  live  in  Boston?  A.  I  did. 

Q.  When  was  that?.  A.  I  couldn’t  say.  I  lived  in  Boston  a  num¬ 
ber  of  times. 

Q.  Did  you  live  in  Boston  before  the  Wrentham  crime?  A.  Yes. 

Q.  Whereabouts  in  Boston  did  you  live?  A.  Whereabouts  in 

Boston  ? 

Q.  Yes.  A.  North  part  of  Boston. 

Q.  How  long  a  time  have  you  lived  in  Boston  at  these  different 
times?  A.  Sometimes  a  week  or  two,  sometimes  a  month. 

Q.  What  would  you  be  doing  in  Boston  when  you  lived  there? 
A.  Not  much  of  anything. 

Q.  Did  you  always  live  in  the  same  place  in  the  North  End?  A.  I 
lived  in  a  number  of  different  places. 

Q.  Can  you  mention  the  name  of  the  street  or  house?  A.  I  could 
— if  you  had  a  kind  of  a  map  of  Boston  I  could  give  you  the  streets ;  I  know 
just  where  they  are  located. 

Q.  What  makes  you  so  sure  that  no  part  of  that  week  or  two  was  in 
1924?  A.  I  was  not  in  Boston  in  1924. 

Q.  That  is  the  year  you  committed  the  Wrentham  crime? 
A.  Yes. 

Q.  Was  it  1923  you  were  in  Boston?  A.  It  may  have  been  1923. 

Q.  At  that  time  you  were  engaged  in  the  garage  business  more  or 
less?  A.  I  don’t  know  just  when  it  was. 

Q.  The  South  Braintree  affair  was  April  15,  1920.  Was  it  before 
that?  A.  It  was  after  that. 

Q.  After  that  you  were  in  jail  for  five  months;  then  you  went  south 
for  a  year  and  a  half.  Was  it  after  you  came  back  from  the  south? 
A.  After  I  came  back  from  the  south  I  believe  I  was  in  Boston  a  while. 
I  have  been  in  Boston  a  number  of  times  like  that. 

Q.  You  are  speaking  of  little  visits  you  made  to  Boston? 
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A.  Spending  a  few  days  there.  I  lived  in  Boston  before  the  South  Brain¬ 
tree. 

Q.  Tell  us  about  that?  A.  I  was  living  in  Park  Square  a  short 
while. 

Q.  How  long?  A.  Three  or  four  months. 

Q.  What  were  you  doing  there?  A.  I  was  employed  in  a  hotel. 

Q.  What  hotel?  A.  The  Georgian  Hotel;  a  fellow  named  Smith 
was  running  it. 

Q.  What  did  you  do  at  the  Georgian?  A.  I  was  doing  different 
jobs,  bellboy  sometimes. 

Q.  You  were  not  a  bouncer?  A.  I  was  only  16  or  17,  then. 

Q.  You  knew  something  about  Boston?  A.  Yes. 

Q.  These  officers,  Messrs.  Ferrari  and  Fleming,  took  two  statements 
from  you,  one  at  the  State  House  and  one  at  the  jail?  A.  Yes. 

Q.  The  second  one  they  used  at  your  trial?  A.  Yes. 

“Q.  The  second  one  was  the  truth?  A.  Yes. 

Q.  What  made  you  tell  lies  at  your  first  confession  when  you  said 
that  your  name  was  Bedard,  and  so  on?  A.  I  don’t  know  what  made 
me  tell  it ;  so  they  wouldn’t  find  out  what  my  name  was. 

Q.  You  thought  you  might  escape  that  time  if  you  told  them  your 
name  was  Bedard?  A.  Yes. 

Q.  When  Bedard  was  brought  to  you  in  the  jail  you  had  some  angry 
talk  with  him,  didn’t  you?  A.  Yes. 

Q.  What  did  you  tell  him?  A.  I  don’t  recall  what  I  told  him. 

Q.  Did  you  tell  him  he  was  yellow?  A.  Something  like  that. 

Q.  You  found  out  then  that  he  had  told  the  officers  something? 
A.  Yes. 

Q.  Then  you  called  the  officers  back  and  said  you  would  make  a  clean 
breast  of  it  and  tell  them  the  whole  truth  ?  A.  Something  like  that. 

Q.  They  brought  a  stenographer  and  took  down  your  statement? 
A.  Yes,  sir. 

Q.  Mr.  Ranney  asked  you  whether  you  ever  said  to  your  mother 
that  there  was  a  man  in  here  who  killed  two  men.  Do  I  understand  there 
is  any  doubt  about  your  not  having  said  that?  A.  I  don’t  recall  that. 

Q.  You  do  not  recall  any  such  statement?  A.  No. 

Q.  Have  you  had  any  talk  with  your  mother  and  sister  in  which 
they  advised  you  to  take  back  your  confession  here  because  you  were  in 
enough  trouble  already?  A.  I  didn’t  have  no  talk  about  it. 

Q.  Didn’t  your  mother  and  sister  or  one  of  them  advise  you  to  take 
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back  this  confession  because  you  might  get  a  commutation  of  sentence  if 
you  did?  A.  Yes,  sir. 

Q.  Which  one  of  them  gave  you  that  advice?  A.  My  sister. 

Q.  Did  she  say  she  had  talked  with  Mr.  Ferrari  and  Mr.  Fleming 
about  that?  A.  She  told  me  she  had  been  talking  with  somebody. 

Q.  I  wish  you  would  stop  to  think  and  see  which  one  of  these  gentle¬ 
men  interested  in  the  detection  of  crime  told  you  to  take  back  this  confes¬ 
sion?  A.  My  lawyer. 

Q.  Because  it  might  hurt  your  chances  of  getting  a  commutation  of 
sentence?  A.  I  don’t  know  why. 

Q.  What  did  you  tell  your  mother  and  sister?  A.  I  didn’t  tell 
them  anything.  I  just  let  them  talk, 

Q.  Did  they  say  to  you  that  they  were  going  to  give  an  affidavit  to 
the  effect  that  you  had  said  there  was  a  man  there  who  had  killed  two 
men,  and  try  to  shift  it  over  to  Sacco?  A.  No. 

Q.  They  didn’t  tell  you  that?  A.  No,  sir. 

Q.  Something  was  said  about  this  affidavit  that  you  gave  to  me  and 
you  were  asked  if  you  took  oath  to  it.  You  understand  what  was  meant, — 
that  I  asked  you  if  you  swore  this  was  the  truth  and  you  said  “Yes”,  and 
I  put  down  my  name?  A.  You  asked  me  if  I  swore  to  the  truth,  but  I 
didn’t  take  an  oath  like  this  fellow  gave.  [Referring  to  the  stenographer] . 

Q.  You  were  asked  by  me  if  that  was  the  truth  and  if  you  would 
swear  to  it  and  you  said  “Yes”?  A.  Yes. 

Q.  You  said  that  Dr.  Thomas  and  Dr.  Cahoon  talked  with  you  after 
the  second  trial  as  well  as  before,  did  you?  A.  Before  the  first  trial 
and  after  the  first  trial. 

Q.  They  did  not  talk  to  you  after  the  second  trial?  A.  No. 

Q.  Have  you  ever  seen  any  stenographic  report  of  the  conversation 
that  occurred  between  you  and  those  two  doctors?  A.  I  never  have. 

Q.  Was  it  a  man  stenographer  or  a  woman?  A.  A  woman. 

Q.  Were  they  also  writing  out  with  a  pen?  A.  I  don’t  recall. 

Q.  Was  the  woman  Miss  Brewerton,  who  took  the  testimony  in 
court?  A.  I  don’t  remember  who  took  the  testimony. 

Q.  You  gave  Mr.  Ranney  the  date  of  the  South  Braintree  shooting 
as  April  5.  Did  you  mean  that,  or  April  15? 

Mr.  Ranney  :  I  object  to  the  question. 

Mr.  Thompson  :  I  believe  the  witness  was  misled  inadvertently. 

Mr.  Ranney  :  I  deny  that  the  witness  was  misled  and  I  will  allow 
the  Court  to  pass  upon  the  fairness  of  the  question. 
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Q.  Why  did  you  tell  Mr.  Ranney  the  date  was  April  5?  A.  Prob¬ 
ably  just  got  the  5  mixed  up  with  the  15.  He  probably  influenced  me  when 
ne  talked  about  May  5th  or  something  before.  Probably  that  got  me  mixed 
up. 

Q.  You  never  had  been  in  South  Braintree  before  this  shooting  and 
never  were  there  since?  A.  No. 

Q.  You  could  not  draw  any  plan  or  give  any  description  of  South 
Braintree  today?  A.  I  could  not. 

Q.  You  wrere  seated  in  the  back  of  the  car  at  the  time  the  shoot¬ 
ing  took  place  in  South  Braintree?  A.  Yes,  sir. 

Q.  And  the  curtains  were  down?  A.  Yes,  sir. 

Q.  You  were  asked  whether  this  Hudson  was  a  low  lying  speed 
model,  the  Hudson  you  used  to  come  up  to  Randolph  with  and  get  away 
with.  Do  you  know  anything  about  that  model?  A.  A  Hudson 
touring  car? 

Q.  Was  it  any  different  from  any  other  Hudson  touring  car  of  that 
year?  A.  Not  that  I  know  of. 

Q.  What  do  you  mean  by  a  low  lying  model?  Do  you  understand 
what  that  means?  A.  It  was  a  low  built  car. 

Q.  You  mean  all  Hudsons  are  low  built?  A.  All  Hudson  tour¬ 
ing  cars  are  low  built. 

Q.  Is  that  what  you  meant  when  you  answered  Mr.  Ranney’s  ques¬ 
tion?  A.  That  is  what  I  understand. 

Q.  Do  you  know  w7hether  the  tires  of  a  Hudson  in  1920  were  bigger 
or  smaller  than  the  tires  of  a  Buick?  A.  Did  I  know  at  the  time? 

Q.  Yes.  A.  Yes;  the  tires  were  bigger. 

Q.  The  Hudson  tires?  A.  Yes. 

Q.  That  was  before  the  days  of  balloon  tires?  A.  Yes. 

Q.  Neither  of  these  cars  had  balloon  tires?  A.  No,  sir. 

Q.  You  have  several  times  said  that  Oak  Street  ran  from  South 
Braintree  to  Randolph.  I  want  to  know  what  you  mean  by  that  or  I  will 
put  the  question  this  way:  Oak  Street  leads  off  of  North  Street,  doesn’t  it? 

Mr.  Ranney  :  I  object  to  that  question  as  leading. 

Mr.  Thompson  :  I  claim  the  right  to  lead  him. 

Q.  Oak  Street  runs  off  North  Street?  A.  I  don’t  know  North 
Street  at  all. 

Q.  You  know  as  you  leave  South  Braintree  to  get  to  Oak  Street 
you  go  along  a  road  that  is  tarred,  do  you  not,  if  you  remember  anything 
about  it?  A.  There  is  one  street  that  goes  to  South  Braintree  that 
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goes  from  the  further  end  of  Randolph,  and  Oak  Street  connects  with  it. 

Q.  You  have  said  Oak  Street  was  a  dirt  street,  was  then  and  is 
still?  A.  Dirt. 

Q.  A  rather  unsightly  country  road?  A.  Yes,  sir. 

Q.  But  the  street  that  runs  off  that  is  not  dirt?  A.  It  is  a  state 

highway. 

Q.  The  street  that  it  leads  onto  a  mile  and  a  half  away,  is  not 
dirt?  A.  No;  it  is  a  state  highway. 

Q.  Oak  Street  leads  between  two  state  highways?  A.  Yes,  sir. 

Q.  Each  of  these  state  highways  leads  to  Randolph?  A.  Ran¬ 
dolph,  yes. 

Q.  When  you  say  that  Oak  Street  leads  from  South  Braintree  to 
Randolph  you  mean  if  you  turn  off  one  of  these  state  roads  and  get  onto 
another  you  will  get  to  Randolph? 

Mr.  Ranney:  Objected  to  as  leading. 

Mr.  Thompson  :  It  is  intended  to  be  leading?  A.  Yes. 

Q.  You  have  described  the  leader  of  this  gang  as  Mike,  40  years 
old.  Will  you  take  these  pictures,  please,  and  point  out  Mike?  I  will 
give  you  the  pictures  of  three  of  the  Morells  and  Bibba  Barone.  Pick  out 
Mike  from  those  pictures.  [Handing  Exhibits  2,  3,  4  and  6  attached  to 
this  deposition].  A.  I  refuse. 

Q.  Is  that  the  man  you  think  to  be  40  years  old  [indicating  Exhibit 
2  attached  to  this  deposition]  ?  A.  I  refuse. 

Q.  How  old  do  you  think  the  man  is  who  is  shown  in  that  picture 
[Exhibit  2]  ?  A.  I  am  not  much  of  a  man  to  look  at  pictures  that 
way.  Take  that  picture  of  myself,  I  couldn’t  hardly  tell  it  was  myself. 

Q.  Can’t  you  tell  me  how  old  you  think  that  man  is  whose  picture 
now  lies  on  the  table  before  you  [Exhibit  2,  attached  to  the  deposition]  ? 
A.  By  this  picture  I  should  say  30  or  35  years  old. 

Q.  You  would  say  he  was  fully  35?  A.  Yes. 

Q.  Does  that  man  look  older  or  younger  than  Mike  [referring  to  Ex¬ 
hibit  2]  ?  A.  I  refuse  to  say. 

Q.  Does  he  look  about  the  same  age  that  Mike  looked?  A.  I 
refuse  to  say. 

Q.  Leaving  out  all  question  of  the  Morell  gang  being  the  gang  that 
committed  this  murder,  you  know  from  other  sources  that  Joe  Morell  is 
the  leader  of  the  Morell  gang?  There  is  no  reason  for  refusing  to  answer 
that  question?  A.  I  refuse  to  say.  I  don’t  think  it  has  any  bearing 
on  this. 
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Q.  It  has  a  very  great  bearing  because  you  will  bear  in  mind  that 
somebody  has  to  claim  that  this  testimony  is  true  and  somebody  has 
to  claim  that  it  is  false.  I  am  trying  to  test  the  reliability  of  your  state¬ 
ments  and  you  are  not  doing  much  to  help  me.  A.  I  can’t  help  that. 

Q.  You  can’t  do  anybody  any  harm  if  you  answer  that  question. 
You  ought  not  to  take  advantage  of  the  fact  that  we  cannot  compel  you 
to  answer,  when  a  case  of  this  importance  is  on  trial. 

Mr.  Ranney:  I  object  to  the  statement  of  counsel.  A.  I  re¬ 
fuse  to  answer. 

Q.  Outside  of  all  question  of  murder,  thievery  and  everything  else, 
don’t  you  know  that  Joe  Morell  was  in  1920  the  leader  of  the  Morell 
gang?  I  think  you  ought  to  be  willing  to  go  that  far  in  answering? 
A.  I  don’t  care  to  bring  the  brothers  in  this  at  all. 

Q.  Why  not?  A.  Just  because  I  don’t  care. 

Q.  Why  does  that  question  bring  the  Morells  into  any  crime? 

Mr.  Ranney:  I  wish  to  state  my  objection  to  this  colloquy  be¬ 
tween  the  witness  and  counsel. 

Q.  Why  should  a  question  like  that  bring  the  Morells  into  the 
South  Braintree  crime, — whether  Joe  was  not  the  leader  of  it?  Why 
should  that  bring  them  into  any  crime? 

Mr.  Ranney:  Objected  to. 

Q.  Why  should  that  bring  the  Morells  into  any  crime?  A.  You 
being  a  lawyer  and  I  being  a  fellow  that  have  not  got  any  education, 
I  can’t  hardly  answer  your  question. 

Q.  I  cannot  deny  your  statement  that  I  am  a  lawyer,  and  I  do  not 
know  whether  you  have  an  education  or  not.  I  think  that  is  a  simple 
question.  It  does  not  require  any  deep  knowledge  to  answer  it  and  I 
do  not  see  why  it  should  bring  the  Morells  into  this  crime  or  any  other 
crime,  for  you  to  tell  me,  if  you  know,  whether  Joe  was  the  leader  of 
that  gang  or  not.  It  seems  to  me  if  you  are  going  to  refuse  to  answer 
a  question,  you  ought  to  be  willing  to  say  why.  A.  I  don’t  think  I 
can  answer  this  here  question. 

Q.  You  have  told  Mr.  Ranney  that  Mike  was  the  leader  of  the  gang. 
Did  you  mean  that?  A.  We  wasn’t  talking  about  this  here  picture. 

Q.  We  will  turn  that  picture  right  down  on  the  table.  You  told 
Mr.  Ranney  that  Mike  was  the  leader  of  that  gang.  Was  that  true? 
A.  Yes;  that  was  true. 

Q.  Was  Mike  as  old  as  that  picture?  A.  I  don’t  care  to  bring 
the  picture  into  this. 
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Q.  Was  Mike  as  old  as  Joe  Morell?  A.  Not  quite  as  old. 

Q.  You  do  know  Joe  Morell?  A.  I  don’t  care  to  answer  this 
question. 

Q.  Did  you  tell  Mr.  Ranney  that  Mike  was  the  leader  of  that  gang, 
for  the  purpose  of  throwing  Mr.  Ranney  off  the  track  so  that  he  would 
not  find  out  who  the  true  leader  was?  A.  I  don’t  care  to  answer 
these  here  questions. 

Q.  Why  did  you  tell  Mr.  Ranney  that  Mike  was  the  leader  of  the 
gang  if  Joe  was  older  than  Mike?  A.  I  refuse  to  answer. 

Q.  Have  you  been  trying  in  any  of  your  answers  to  Mr.  Ranney  to 
shield  the  Morell  gang?  -  A.  I  refuse  to  answer. 

Q.  Have  you  been  trying  to  shield  any  crowd?  A.  Yes. 

Q.  You  have?  A.  Yes. 

Q.  What  answers  have  you  given  to  Mr.  Ranney  for  the  purpose 
of  shielding  some  crowd?  A.  I  refuse  to  answer. 

Q.  Do  you  think  that  you  have  done  all  that  you  ought  to  do  in  a 
case  like  this  where  you  say  that  you  are  guilty  and  Sacco  and  Vanzetti 
are  perfectly  innocent,  when  you  refuse  to  answer  questions  as  you  have 
this  afternoon? 

Mr.  Ranney  :  I  object  to  that  question. 

Mr.  Thompson:  I  press  it. 

Q.  Do  you  think  that  you  have  done  all  you  ought  to  do  when  you 
refuse  to  answer  so  many  questions  as  you  have  this  afternoon?  A.  I 
refuse  to  answer  this  here  question. 

Q.  At  the  Wrentham  Bank  robbery  the  window  was  taken  out 
of  the  back  of  the  car,  wasn’t  it?  A.  I  refuse  to  answer. 

Q.  At  the  Wrentham  robbery  the  window  was  not  broken  but  was 
taken  out,  wasn’t  it?  A.  It  was  broken  and  then  taken  out. 

Q.  Wasn’t  the  window  of  that  Hudson  car  so  arranged  that  you 
could  take  it  out  easily  and  put  it  back  again?  A.  No;  it  wasn’t. 

Q.  Was  it  on  the  Buick?  A.  I  don’t  recall. 

Q.  It  is  on  some  cars,  isn’t  it?  A.  It  is  on  some  cars. 

Q.  You  can  rip  the  binding  and  put  it  right  back  again?  A.  Yes. 
We  could  take  this  off  the  Hudson  car  too,  but  we  didn’t  bother  with  it. 

Q.  You  could  have  taken  it  right  out  and  put  it  back  again? 
A.  Yes. 

Q.  You  said  to  Mr.  Ranney  that  you  thought  you  had  thrown  away 
the  38-calibre  pistol  that  you  had ;  don’t  you  remember  telling  me  that 
you  did  not  know  what  did  become  of  it  and  that  you  would  not  say  that 
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somebody  did  not  give  it  to  Weeks  on  this  Wrentham  job?  A.  I  told 
you  I  didn’t  know  what  became  of  it.  I  got  rid  of  it.  I  don’t  know  how 
I  got  rid  of  it. 

Q.  Do  you  know  whether  you  lent  it  to  Weeks  or  not?  A.  No; 
I  don’t  think  I  lent  it  to  Weeks. 

Q.  Would  it  refresh  your  recollection  if  Weeks  said  that  you  did 
lend  it  to  him?  A.  I  might  have  lent  him  another  38  but  not  that. 

Q.  You  did  have  another  38?  A.  Yes,  sir. 

Q.  You  got  another  one  after  that?  A.  Yes. 

Q.  That  other  one  was  the  one  you  lent  to  Weeks?  A.  Yes. 

Q.  Could  you  get  these  pistols  or  revolvers  easily  whenever  you 
wanted  them?  A.  Yes,  sir. 

Q.  You  told  Mr.  Ranney  that  you  did  not  know  the  right  names  of 
the  gang  that  committed  this  South  Braintree  affair.  You  mean  that 
you  did  not  know  or  merely  that  you  do  not  intend  to  tell?  A.  That 
is  the  same  thing. 

Q.  It  is  not  the  same  thing.  A  man  may  know  a  thing  and  re¬ 
fuse  to  tell  it,  or  he  may  not  know  it.  Which  was  it,  that  you  did  not 
know  it  or  did  not  mean  to  tell  it?  A.  I  didn’t  mean  to  tell  it. 

Q.  You  have  said  in  your  affidavit,  “I  know  the  last  names  of  the 
gang  but  I  refuse  to  tell  who  they  are”.  Is  that  true?  A.  That  is 
true. 

Q.  Mr.  Ranney  has  asked  you  whether  you  did  not  take  a  $5  bill 
from  Mrs.  Weeks  and  run  off  with  it  and  not  return.  Did  you  take  her 
money  intentionally  and  run  away  with  it?  A.  It  was  just  as  much 
my  money  as  her  money. 

Q.  How  do  you  make  that  out?  A.  I  can’t  answer  that. 

Q.  You  did  not  recognize  it  as  being  her  money  any  more  than 
yours?  A.  No. 

Q.  You  said  there  were  as  many  as  12  others  with  Bibba  Barone 
that  day.  How  many  cars  did  they  have?  A.  One  big  Cadillac. 

Q.  You  said  you  knew  a  few  of  them?  A.  Yes;  I  did. 

Q.  When  you  spoke  up  to  Bibba,  the  way  you  did,  did  you  speak  to 
him  personally  or  to  the  whole  gang?  A.  To  him  personally  and  to 
the  whole  gang. 

Q.  To  him  personally  and  to  the  gang?  A.  He  was  spokesman 

of  the  gang. 

Q.  You  meant  the  gang  to  hear  what  you  said?  A.  Yes. 

Q.  Were  any  of  the  Morells  in  that  gang?  A.  I  refuse  to  say. 
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Q.  You  have  told  Mr.  Ranney  that  you  do  not  know  when  you  read 
the  financial  report.  You  mean  to  change  your  testimony  that  you  do 
know  that  you  did  not  read  it  until  after  you  had  seen  this  paper,  Ex¬ 
hibit  1  ?  A.  I  know  it  was  after  that  paper. 

Q.  Just  how  long  after  you  do  not  know?  A.  I  do  not  know 
how  long  after. 

Q.  You  have  said  that  you  were  exercising  and  that  Sacco  could 
exercise  too.  Did  he  exercise  in  the  same  place  you  did?  A.  No;  he 
exercised  out  in  the  yard. 

Q.  You  exercised  inside  the  building  here?  A.  Yes. 

Q.  There  was  no  chance  for  you  to  talk  with  him  during  the  exer¬ 
cise  period?  A.  No. 

Q.  Haven’t  you  got  that  five  feet  a  little  too  low?  A.  I  said 
eight  feet. 

Q.  My  associate  suggests  that  I  have  not  put  the  direct  question 
to  you, — whether  your  excited  condition  that  you  have  spoken  of  at  the 
time  of  the  shooting  at  South  Braintree  was  what  prevented  you  from 
taking  in  more  details  than  you  did  take  in?  A.  It  was,  yes. 

Q.  Do  you  remember  enough  about  that  South  Braintree  matter 
to  tell  whether  the  men  when  they  did  the  shooting  were  on  the  street 
and  the  car  came  toward  where  they  were  standing  and  went  right  along 
slowly  and  they  jumped  in,  or  some  other  way?  Was  that  the  way  it 
happened?  A.  I  don’t  recall. 

Q.  You  don’t  remember  whether  the  men  ran  back  to  the  car  as  it 
was  coming  up  or  whether  they  jumped  on  the  side  of  the  car? 
A.  They  jumped  in  the  car  as  it  was  going  up  the  hill. 

Q.  How  do  you  know  whether  the  Buick  car  followed  the  Hudson 
after  the  shift  in  Randolph?  A.  It  started  in  the  same  direction; 
both  cars  started  at  the  same  time. 

Q.  That  is  all  you  know  about  it?  A.  Yes. 

Q.  How  far  it  followed  you  do  not  know?  A.  I  do  not  know. 

Q.  Which  went  first,  you  or  the  Buick?  A.  We  went  first. 

Re-Cross-Examination,  by  Mr.  Ranney. 

Q.  While  you  are  exercising  in  the  corridor  opposite  your  cell  the 
doors  are  locked  in  that  tier?  A.  Yes,  sir. 

Q.  The  doors  in  the  tier  of  cells  where  Sacco’s  cell  is  located  are 
not  locked?  A.  Those  upper  cells,  no. 
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Q.  He  could  come  back  in  there  during  the  exercise  period? 
A.  No;  he  can’t. 

Q.  What  is  there  to  prevent  him?  A.  A  grating  prevents  him. 

Q.  The  door  to  his  tier  is  not  locked?  A.  The  door  to  his  tier  is 
locked ;  the  door  to  his  cell  is  unlocked. 

Q.  He  cannot  get  into  another  tier  of  cells?  A.  No,  sir. 

Q.  Since  your  first  trial  has  the  district  attorney  or  any  of  his  as¬ 
sistants  or  has  any  police  officer  ever  come  to  have  any  communication 
with  you  in  this  jail?  A.  They  have  not. 

Q.  Did  you  dictate  the  affidavit  as  to  what  happened  at  South  Brain¬ 
tree,  or  was  it  made  up  by  Mr.  Thompson  and  afterwards  signed  by  you? 

Mr.  Thompson:  I  object  to  that  as  a  matter  of  form. 

Q.  How  was  this  statement  given?  A.  It  was  given  by  me  and 

Mr.  Thompson  wrote  it  down. 

Q.  Did  he  bring  out  to  you  a  typewritten  document  and  ask  you  to 
read  it?  A.  He  didn’t. 

Q.  You  signed  the  affidavit  in  regard  to  what  happened  at  South 
Braintree,  didn’t  you?  A.  Yes,  sir. 

Q.  Where  did  you  sign  it?  A.  In  the  guard  room. 

Q.  Was  it  typewritten  when  you  signed  it?  A.  Yes,  sir. 

Q.  Was  what  you  said  in  that  affidavit  taken  down  by  a  stenogra¬ 
pher  ?  A.  I  think  not,  no. 


Redirect  Examination  by  Mr.  Thompson 

Q.  The  original  statement  was  taken  down  by  me  in  pencil  on  the 
back  of  an  envelope?  A.  Yes,  sir. 

Q.  Later  the  facts  stated  by  you  were  put  into  typewritten  form 
by  me  and  you  read  it  carefully  before  you  signed  it?  A.  Yes. 

Q.  You  made  one  correction  in  pen  in  your  own  handwriting? 
A.  Yes,  sir. 

Q.  Before  you  signed  it?  A.  Yes,  sir. 

Q.  You  called  my  attention  to  it?  A.  Yes,  sir. 

Q.  That  was  Prang  Street  instead  of  Oak  Street?  A.  Yes. 

Q.  You  also  wrote  at  the  bottom  that  you  knew  the  names  of  the 
gang  but  you  refused  to  put  it  in?  A.  Yes,  sir. 

rhvi  /n  ^ere  ^nything  whatever  in  that  typewritten  paper  that  you 
d  not  tell  me  when  I  took  the  notes  in  pencil?  A  No  sir 

Q.  Did  you  understand  the  point  of  Mr.  Ranney’s  questions  to  be 
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that  there  was  something  slipped  into  that  typewritten  paper  that  you 
had  not  told  me  ?  Did  you  understand  that  that  was  what  he  was  driving 
at?  A.  No;  I  didn’t. 

Q.  Did  any  such  thing  happen?  A.  No,  sir. 

Re-Cross-Examination  by  Mr.  Ranney. 

Q.  The  statement  which  you  gave  was  taken  down  by  Mr.  Thomp¬ 
son  and  not  by  a  stenographer;  that  is  true?  A.  Yes. 

Mr.  Thompson:  That  is  absolutely  true. 

Redirect  Examination  by  Mr.  Thompson. 

Q.  Are  you  aware  that  before  seeing  you  I  urgently  requested  the 
district  attorney  to  come  with  me  and  have  a  joint  statement  taken  in 
the  presence  of  both  of  us  by  a  stenographer?  A.  I  do  not  know. 

Mr.  Ranney  :  I  object  to  that. 

(Deposition  closed). 

(A  copy  of  the  paper  of  June  10,  1926,  hereinafter  printed,  was  an¬ 
nexed  to  this  deposition) 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 

vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti. 

J,  James  C.  Carr,  an  official  stenographer  of  the  Superior  Court  and 
a  Notary  Public  within  and  for  the  Commonwealth  of  Massachusetts, 
hereby  certify  that  at  the  Norfolk  County  Jail  at  Dedham,  Massachusetts, 
on  Monday,  June  28,  1926,  at  approximately  ten  o’clock  a.  m.,  appeared 
before  me  Celestino  F.  Medeiros,  who  was  by  me  sworn  to  tell  the  truth, 
the  whole  truth  and  nothing  but  the  truth  in  the  issue  pending  between 
the  Commonwealth  of  Massachusetts  and  Nicola  Sacco  and  Bartolomeo 
Vanzetti ;  that  he  then  and  there  gave  the  foregoing  deposition,  which  is  a 
complete  and  accurate  transcript  of  the  notes  taken  by  me  in  shorthand 
and  reduced  to  typewriting  under  my  direction;  that  said  deposition  was 
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taken  pursuant  to  agreement  of  counsel  forming  a  part  thereof;  that  the 
exhibits  referred  to  were  duly  offered  in  evidence  and  marked  as  specifical¬ 
ly  noted  in  the  foregoing  deposition,  and  that  I  am  not  of  counsel  nor  a 
relative  of  either  defendant  nor  otherwise  interested  in  the  event  of  the 
pending  issue. 


In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
second  day  of  July,  1926. 


Notary  Public 

My  commission  expires  July  6,  1928. 


Index  to  Exhibits 

1  Photostatic  copy  of  paper  containing  five  lines  of  longhand  writing 

and  signature  of  deponent, 

2  Rogues’  gallery  photograph  of  Joseph  Morell, 

3  Rogues’  gallery  photograph  of  Pasquale  Morell, 

4  Rogues’  gallery  photograph  of  Fred  Morell, 

5  Rogues’  gallery  photograph  of  James  F.  Weeks 

6  Rogues’  gallery  photograph  of  Albert  Barone, 

7  Photograph  of  Maneini, 

8  Photostatic  copy  of  newspaper  clipping  showing  photograph  of  R.  F. 

McDevitt, 

9  Rogues’  gallery  photograph  of  Celestino  F.  Medeiros, 

10  Portion  of  letter  identified  by  deponent  as  having  been  written  to  him 

by  Emma  Louise  Pierce, 

11  Portion  of  letter  identified  by  deponent  as  written  to  him  by  Emma 

Louise  Pierce, 

12  Portion  of  letter  identified  by  deponent  as  received  from  Emma  Louise 

Pierce. 

13  Portion  of  letter  identified  by  deponent  as  received  from  Emma  Louise 

Pierce, 

14  Portion  of  letter  identified  by  deponent  as  having  been  received  from 

Emma  Louise  Pierce, 

15  Six  checks  on  Merchants’  National  Bank,  New  Bedford,  signed  by 

Celestino  F.  Medeiros, 

16A  Notice  of  draft  on  C.  F.  Medeiros  by  Radford  Architectural  Co., 
$36.50,  dated  July  14,  1924, 
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16B  Note  dated  Sept.  27,  1923,  $46.66,  signed  Celestino  Medeiros  and 
marked  paid. 

17  15  Check  book  memorandum  pages,  October,  November  and  Decem¬ 

ber,  1923,  detached  from  Monterio  affidavit. 

Telegram  from  U.  S.  Commissioner  of  Immigration  at  New  York  City 

M  E  495  44  Collect  W  Extra  New  York  NY  12  411  P 

William  G.  Thompson 

Tremont  Bldg.,  Boston,  Mass.  July  12,  P.M.  4-25. 

By  request  Senator  Butler  you  are  advised  Emil  Moller  deported  on  Pres¬ 
ident  Roosevelt  June  12,  1924,  having  been  sentenced  to  imprisonment  for 
one  year  or  more  because  of  conviction  in  this  country  for  crime  committed 
within  five  years  after  entry. 

Benj.  M.  Day,  Commissioner. 


Letter  from  Wm.  G.  Thompson  to  Dudley  P.  Ranney 

November  23,  1925 

Com.  v.  Sacco  and  Vanzetti 
Dudley  P.  Ranney,  Esq., 

6  Beacon  Street, 

Boston,  Mass. 

Dear  Mr.  Ranney: 

In  pursuance  of  my  promise  by  telephone  this  morning,  I  am  sending 
you  herewith  a  photostatic  copy  of  the  confession  of  Medeiros,  together 
with  a  copy  of  the  statement  that  I  took  from  him  at  the  Dedham  Jail  on 
November  20th.  This  I  dictated  from  my  pencil  notes  after  returning  to 
the  office.  You  will  see  what  appears  to  be  a  slight  inconsistency.  It  is 
due  to  the  way  in  which  I  took  the  notes,  namely,  as  he  made  his  state¬ 
ment,  without  attempting  to  reduce  it  to  logical  form.  What  he  said  was 
that  they  went  from  Providence  in  a  Hudson  car  direct  to  Boston ;  then 
back  to  Providence ;  and  then  from  Providence  to  Randolph,  where  the  ex¬ 
change  of  cars  took  place  in  the  woods.  My  belief  is  that  the  Matfield 
Crossing  incident  occurred  after  they  had  exchanged  cars  again  in  the 
woods  at  Randolph  and  were  going  to  Providence  by  back  roads  in  the 
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Hudson  car,  and  that  the  car  which  the  Matfield  gate-tender  saw  them  in 
was  not  the  Buick  but  the  Hudson. 

I  did  not  have  time  to  ask  him  by  any  means  all  the  questions  that 
ought  to  be  put  to  him.  For  instance,  I  did  not  ask  him  about  the  route 
they  took  from  Randolph  to  Providence,  or  about  the  calibre  of  the  pistols 
which  the  other  men  had,  or  about  the  Matfield  Crossing  episode.  He 
ought  to  be  interviewed  again,  and  I  think  by  you  and  me  together.  This 
1  think  should  be  done  as  soon  as  possible.  In  the  meantime  I  trust  that 
nobody  in  the  jail  will  try  to  prevent  him  from  talking,  or  bring  any  sort 
of  influence  to  bear  on  him.  I  confess  frankly  that  I  thought  he  was 
telling  the  truth. 

On  Saturday  afternoon  last  I  went  to  Randolph  and  followed  pretty 
carefully  the  plan  made  by  Medeiros.  It  was  accurate  as  far  as  the  cem¬ 
etery  and  several  houses  were  concerned;  but  I  could  not  find  that  the 
name  of  the  road  that  his  plan  led  me  to  take  was  Prang  Street,  or  that  it 
had  any  name.  Nor  could  I  find  the  people  named  Thomas  whom  he  re¬ 
ferred  to,  although  I  made  inquiries  at  several  houses.  It  may  be  that 
“Thomas”  was  the  first  name  of  the  boy  and  not  the  last  name.  I  do  not 
think  it  very  surprising  that  I  could  not  get  track  of  a  family  of  that  kind 
who  were  said  to  have  lived  there  some  time  ago. 

I  think,  as  I  said  to  you  this  morning,  the  best  way  to  handle  this 
matter  would  be  to  take  Medeiros  in  my  car,  shackled  to  two  deputies,  one 
on  each  side,  with  any  number  of  motorcycle  policemen  that  seemed  best 
outside,  and  then  go  to  Randolph  and  tell  him  from  that  point  to  direct 
us  where  to  drive  so  as  to  follow  the  route  that  he  took  to  the  woods  in 
Randolph  where  the  exchange  of  cars  was  made,  and  then  take  him  to 
South  Braintree  and  tell  him  to  show  us  what  route  they  took  going  back, 
if  he  can  remember.  Perhaps  he  will  remember  something  about  it,  al¬ 
though  he  says  he  never  was  in  South  Braintree  before  that  day. 

I  think  also  he  ought  to  be  taken  to  Andrews  Square  to  point  out  the 
location  of  the  saloon  where  his  associates  got  their  information  about  the 
money,  if  he  can  do  so.  I  have  received  further  information  today  about 
the  man  whose  name  I  gave  you  over  the  telephone  that  owned  then  and 
owns  now  one  or  more  saloons  at  Andrews  Square.  I  think  it  very  im¬ 
portant  that  he  should  be  investigated.  He  has  recently  complained  to  one 
of  his  trusted  friends  that  an  attempt  is  being  made  to  mix  him  up  with 
the  South  Braintree  murder. 

I  also  think  it  important  to  find  out  what  has  become  of  the  Buick 
car  that  was  exhibited  by  the  Government  at  the  time  of  the  trial.  I  am 
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told  it  was  common  talk  not  long  ago  that  the  brother  of  the  man  to  whom 
I  referred  was  making  his  campaign  in  a  car  which  the  initiated  referred 
to  as  the  “Sacco  car”. 

I  am  writing  you  perfectly  frankly  about  this  matter  because  I  think 
the  Government  ought  to  be  as  much  interested  in  this  matter  as  I  am  my¬ 
self,  and  I  feel  sure  that  you  and  Mr.  Wilbar  will  approach  it  in  a  perfectly 
disinterested  way,  with  a  desire  simply  to  find  out  the  truth.  It  seems 
to  me  obvious  that  under  these  extraordinary  circumstances  Messrs.  Katz- 
mann  and  Williams  should  not  be  permitted  to  exercise  any  influence  over 
this  investigation.  They  are  too  deeply  committed  to  the  hypothesis  of  the 
guilt  of  Sacco  and  Vanzetti. 

I  will  send  you  a  copy  of  my  propositions  in  a  few  days  when  I  have 
reduced  them  to  final  form.  I  suppose  you  will  let  me  have  a  copy  of 
your  propositions. 

Very  truly  yours, 

Wm.  G.  Thompson 

Encs. 


Paper  Presented  by  Mr.  Ranney  to  Mr.  Thompson  on  June  10,  1926. 

June  10,  1926. 

On  the  afternoon  of  June  9  I  conferred  with  the  Attorney  General  of 
Massachusetts  and  with  some  of  his  assistants,  and  as  a  result  of  that  con¬ 
ference  I  now  say  to  Mr.  Thompson,  representing  Sacco  and  Vanzetti,  as 
follows : 

1.  That  the  District  Attorney  will  consent  to  the  taking  of  the  dep¬ 
osition  of  Celestino  F.  Medeiros  at  the  Dedham  Jail  at  such  reasonable 
time  in  the  near  future  as  may  be  agreed  upon  between  Mr.  Thompson  and 
myself,  waiving  formal  notice,  and  on  the  understanding  that  the  oath 
shall  be  administered  by  some  justice  of  the  peace,  and  that  the  deposi¬ 
tion  shall  be  taken  by  an  official  stenographer  of  the  Superior  Court,  cop¬ 
ies  to  be  furnished  to  the  District  Attorney  and  to  defendants’  counsel, 
and  the  original  to  be  filed  with  the  Clerk  of  Court.  In  the  taking  of  said 
deposition  objections  to  the  form  of  questions  are  to  be  made  at  the  time, 
but  all  objections  to  substance  may  be  reserved  for  the  time  when  the  dep¬ 
osition  is  offered  in  evidence  at  the  motion  for  a  new  trial.  But  in  mak- 
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ing  this  proposition  the  District  Attorney  will  not  consent  to  this  deposi¬ 
tion  being  used  at  the  new  trial,  if  there  is  one,  or  for  any  purpose  except 
at  the  motion  for  a  new  trial.  In  other  respects  the  taking  of  the  deposi¬ 
tion  is  to  conform  to  the  requirements  of  law  for  the  taking  of  depositions 
of  witnesses  in  civil  cases  within  the  state.  Or, 

2.  The  District  Attorney  will  consent  and  join  with  Mr.  Thompson 
in  urging  that  the  hearing  of  the  motion  for  a  new  trial  based  on  the  afore¬ 
said  affidavit  of  Celestino  Medeiros  be  heard  on  the  oral  testimony  of  Me¬ 
deiros,  but  the  District  Attorney  insists  and  will  insist  that  the  other  tes¬ 
timony  from  both  parties  at  this  motion  be  heard  solely  by  affidavit. 

3.  In  either  event  if  the  pending  motion  for  a  new  trial  is  granted, 
the  Attorney  General  of  Massachusetts  and  the  District  Attorney  will  urge 
the  Governor  to  respite  the  execution  of  the  sentence  against  Medeiros 
for  such  a  time  as  will  enable  him  to  testify  orally  at  the  new  trial  of  the 
cases  of  the  Commonwealth  v.  Sacco  and  Vanzetti. 

4.  If  the  Governor  should  decline  to  respite  the  sentence  against 
Medeiros,  the  District  Attorney  will  then  and  only  then  consent  that  Me¬ 
deiros’  oral  testimony  or  deposition  at  the  motion  for  a  new  trial  in  the 
Sacco- Vanzetti  cases  may  be  used  at  the  new  trial  of  Sacco  and  Vanzetti. 
This  last  paragraph  is  the  stipulation  of  the  District  Attorney  and  not  of 
the  Attorney  General. 

In  stating  that  if  the  deposition  of  Medeiros  is  taken  in  the  Jail  be¬ 
fore  the  motion  for  a  new  trial  is  heard,  the  District  Attorney  will  not  con¬ 
sent  to  its  being  used  for  any  purpose  except  the  motion  for  a  new  trial, 
the  District  Attorney  does  not  mean  to  preclude  counsel  for  Sacco  and 
Vanzetti  from  urging  that  as  a  matter  of  legal  right  it  may  be  used  at 
the  new  trial.  Nor  is  this  stipulation  intended  to  prevent  counsel  for  Sac¬ 
co  and  Vanzetti  from  urging  that  the  oral  testimony  of  Medeiros,  if  Mr. 
Thompson  accepts  that  alternative,  may  be  used  at  the  trial  of  the  case. 
The  statement  of  the  position  of  the  District  Attorney  is  simply  the  state¬ 
ment  of  his  position  as  matter  of  law,  leaving  counsel  for  Sacco  and  Van¬ 
zetti  to  urge  the  contrary  position  if  they  see  fit  to  do  so. 

Commonwealth  of  Massachusetts 
By  Dudley  P.  Ranney 
Asst.  District  Attorney 
Southeastern  District. 
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Letter  from  Wm.  G.  Thompson  to  Hon.  John  G.  Sargent 

July  3,  1926 

Hon.  John  G.  Sargent, 

Attorney  General  of  the  United  States, 

Washington,  D.  C. 

Dear  Sir: 

At  the  suggestion  of  Senator  Butler  I  am  writing  you  to  inquire 
whether  Mr.  William  J.  West,  now  a  Special  Agent  of  the  Department  of 
Justice  in  Boston,  may  be  authorized  to  talk  with  me  concerning  the  Sacco- 
Vanzetti  case,  and  to  show  me  whatever  documents  and  correspondence 
are  on  file  in  his  office  dealing  with  the  investigations  made  by  the  Boston 
agents  before,  during,  and  after  the  trial  of  Sacco  and  Vanzetti,  which  oc¬ 
curred  in  June  and  July,  1921. 

On  July  1,  1926,  I  took  an  affidavit  of  Mr.  Fred  J.  Weyand,  who  was 
a  special  agent  of  the  Department  in  Boston  both  before,  during,  and  after 
the  trial  of  Sacco  and  Vanzetti,  but  is  now  a  special  agent  of  the  Attorney 
General’s  office  of  the  State  of  Maine.  His  affidavit  tends  to  indicate  that 
there  was  close  cooperation  between  the  Boston  agents  of  the  Department, 
especially  Mr.  West,  and  Mr.  Katzmann,  the  District  Attorney,  in  the 
prosecution  of  Sacco  and  Vanzetti,  and  also  that  there  was  at  least  con¬ 
siderable  doubt  in  the  minds  of  some  of  the  local  agents  of  the  Department 
whether  Sacco  and  Vanzetti  were  guilty  of  murder,  or  merely  of  being 
Radicals.  Mr.  Weyand  refers  to  correspondence  and  reports,  the  originals 
or  duplicates  of  which  are  still  on  file  in  the  Boston  office.  It  would  be  of 
great  assistance  to  me  in  establishing  what  I  believe  to  be  the  truth  in 
this  matter  if  I  might  have  access  to  those  files. 

For  your  information  I  will  say  that  the  present  motion  for  a  new 
trial  is  based  upon  the  confession  of  one  Celestino  F.  Medeiros  made  at  the 
Dedham  Jail  in  November,  1925,  to  the  effect  that  he  and  his  associates, 
and  not  Sacco  and  Vanzetti,  are  the  men  who  committed  these  murders. 
One  Weeks,  an  associate  of  Medeiros  in  a  subsequent  murder  committed 
m  Wrentham  in  November,  1924,  has  made  an  affidavit  stating  that  Me¬ 
deiros  several  times  told  him  about  the  South  Braintree  crime,  and  im¬ 
plicated  members  of  the  so-called  “Morelli  gang”  of  Providence,  or  some 
of  them,  as  his  associates  in  that  crime.  Medeiros  himself  subsequently 
stated  to  me  some  of  the  details  of  the  crime,  and  afterwards  swore  to 
the  statement,  which  has  been  filed  as  an  affidavit.  On  June  28,  1926,  his 
deposition  was  taken  on  direct  and  cross  interrogatories  at  the  Dedham 
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Jail;  and  on  July  2,  1926,  he  was  sentenced  to  death  in  the  week  beginning 
September  8th  next  for  the  murder  of  Mr.  Carpenter  at  the  Wrentham 
Bank  in  November,  1924.  He  has  steadily  refused  to  disclose  the  identity 
of  his  associates  in  the  South  Braintree  crime,  but  has  repeatedly  con¬ 
fessed  to  personal  participation  in  the  crime. 

I  did  not  come  into  this  case  until  after  the  trial,  but  I  did  argue  in  the 
Supreme  Court  of  this  state  the  exceptions  of  the  defendants  taken  at  the 
trial  and  to  the  overruling  of  certain  subsequent  motions.  A  study  of  the 
testimony  and  of  the  affidavits  obtained  by  myself  and  associates  in  sup¬ 
port  of  the  present  motion,  and  consideration  of  the  whole  case,  has  led 
me  to  believe  that  these  two  men,  although  Radicals,  and  possibly  proper 
subjects  for  deportation  under  the  existing  laws,  had  nothing  to  do  with 
the  South  Braintree  murders,  and  that  their  execution  for  those  murders 
would  be  and  would  be  regarded  by  very  large  numbers  of  persons  in  this 
country  and  throughout  the  world  as  being  not  only  a  miscarriage  of  jus¬ 
tice,  but  in  effect  a  punishment  of  these  men  for  their  opinions.  I  need 
hardly  say  that  I  have  no  sympathy  with  their  Radical  opinions;  but  I 
feel  that  it  is  of  the  utmost  importance  that  the  whole  truth  in  reference 
to  the  specific  crime  of  which  they  are  accused  should  be  disclosed. 

Respectfully  yours, 

Wm.  G.  Thompson. 


Commonwealth  of  Massachusetts 

Norfolk,  ss.  In  the  Superior  Court 

Nos.  5545  and  5546  Criminal  Session 

Commonwealth  of  Massachusetts 


vs. 

Nicola  Sacco  and  Bartolomeo  Vanzetti 


Stipulation 

It  is  hereby  stipulated  and  agreed  between  counsel  for  the  Common¬ 
wealth  and  counsel  for  the  Defense  in  the  above  entitled  cases  that  the 
photographs  contained  in  the  pocket  annexed  to  this  stipulation  which  are 
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made  a  part  of  this  stipulation  are  photographs  and  descriptions  of  the 
following : 

The  card  bearing  the  name  of  Fred  Bedard,  alias  Celestino  Medeiros, 
is  a  photograph  and  record  of  Celestino  F.  Medeiros  whose  affidavit  has 
been  filed  in  these  cases  and  whose  deposition  was  taken ; 

The  card  bearing  the  name  of  James  F.  Weeks,  alias  James  F.  Croft, 
is  a  photograph  and  record  of  James  F.  Weeks  whose  affidavits  have  been 
filed  in  these  cases; 

The  card  bearing  the  name  of  Bartolomeo  Vanzetti  is  a  photograph 
and  record  of  Bartolomeo  Vanzetti,  one  of  the  defendants  in  these  cases; 

The  card  bearing  the  name  of  Nicola  Sacco  is  a  photograph  and  rec¬ 
ord  of  Nicola  Sacco,  one  of  the  defendants  in  these  cases  whose  affidavits 
have  been  filed. 

Dudley  P.  Ranney, 

Asst.  Dist.  Atty. 

•  x  Counsel  for  the  Commonwealth. 

With  reservation  stated  below. 

Wm.  G.  Thompson, 

Counsel  for  the  Defendants. 

The  Commonwealth  does  not  agree  that  the  age  of  Celestino  Medeiros 
alias  Fred  Bedard  was  28  years  when  this  photograph  was  taken. 

Dudley  P.  Ranney, 

Asst.  Dist.  Atty. 


Filed  July  16, 1926 


Commonwealth  of  Massachusetts 


Norfolk,  ss. 

Nos.  5545  and  5546 


In  the  Superior  Court 
Criminal  Session 


Commonwealth  of  Massachusetts 


vs. 


Nicola  Sacco  and  Bartolomeo  Vanzetti 


MOTION  FOR  A  NEW  TRIAL 


Decision 


On  April  15th  1920,  at  3  P.M.  or  shortly  thereafter,  Allesandro  Berar- 
delli  and  Frederick  A.  Parmenter  were  murdered  in  front  of  a  shoe  fac¬ 
tory  of  Rice  &  Hutchins  on  Pearl  Street  in  that  part  of  Braintree,  Norfolk 
County,  Commonwealth  of  Massachusetts  known  as  South  Braintree. 
Incident  to  these  murders,  there  was  stolen  by  the  murderers  from  the 
possession  of  the  deceased  the  sum  of  Fifteen  Thousand  Seven  Hundred 
Seventy  Six  Dollars  and  Fifty  One  Cents  ($15,776.51).  At  the  time  of 
these  murders,  this  money,  constituting  the  pay-roll  of  Slater  &  Morrill, 
Incorporated,  shoe  manufacturers  of  South  Braintree,  was  being  carried 
m  two  metal  boxes  by  Parmenter,  the  paymaster  of  the  Company  and  by 
Mr.  Berardelli,  a  guard  employed  by  the  Company,  from  the  upper  office 
of  the  Company  in  the  Hampton  House  to  the  lower  factory  building  of  the 
Company  on  Pearl  Street,  where  the  money  was  to  be  disbursed  to  the  em¬ 
ployees. 

On  September  14,  1920,  the  Grand  Jury  of  Norfolk  County  returned 
indictments  against  Nicola  Sacco  and  Bartolomeo  Vanzetti  which  charged 
them  with  the  murder  of  the  two  deceased. 

On  May  31st,  1921,  trial  of  these  indictments  was  begun  at  Dedham 
in  said  Norfolk  County.  After  the  examination  by  the  presiding  Justice 
of  nearly  seven  hundred  (700)  jurors,  a  panel  of  twelve  was  finally  select¬ 
ed  that  was  satisfactory  to  the  District  Attorney  and  counsel  for  the  de¬ 
fendants. 


The  trial  lasted  nearly  seven  weeks.  On  July  14th,  1921,  the  jurors 
returned  verdicts  of  “Guilty  of  Murder  in  the  First  Degree”  against  both 
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defendants.  The  cases  were  thoroughly  and  ably  tried  by  counsel  on  both 
sides.  Certainly  counsel  for  the  defendants  availed  themselves  of  every 
legal  right  to  which  in  their  judgment  the  defendants  were  entitled. 

During  the  trial,  a  great  many  exceptions  were  taken  to  the  rulings 
of  the  Court  on  questions  of  law.  After  the  evidence  was  closed,  counsel 
for  both  defendants  asked  the  Court  to  direct  verdicts  of  “Not  Guilty” 
on  all  the  evidence,  under  each  indictment.  The  Court  denied  the  motion, 
and  upon  this  denial,  exceptions  were  duly  saved. 

On  July  18th,  1921,  each  of  the  defendants  filed  motions  for  new 
trials  which  were  based  upon  the  following  reasons : — 

1.  Because  said  verdict  was  against  the  law. 

2.  Because  the  said  verdict  is  against  the  evidence. 

3.  Because  the  verdict  is  against  the  weight  of  the  evidence 
in  said  cases. 

This  motion,  after  due  consideration,  was  denied  by  the  Court.  Upon 
its  denial,  exceptions  were  duly  saved.  Several  other  motions  for  new 
trials  were  filed,  based  upon  different  reasons.  These  motions  were  denied 
in  due  time  and  to  these  denials  exceptions  were  duly  saved  to  some,  if  not 
all,  of  these  denials. 

Now,  in  the  course  of  time  all  exceptions  saved  during  the  trial  and 
all  exceptions  saved  to  the  refusal  by  the  Court  to  order  verdicts  of  “Not 
Guilty”,  and  the  refusal  to  grant  the  motions  for  new  trials,  were  taken  to 
the  Supreme  Judicial  Court  of  this  Commonwealth  and  there  argued  at 
great  length. 

After  mature  deliberation,  the  Supreme  Judicial  Court,  in  an  ex¬ 
haustive  opinion  over-ruled  all  the  exceptions,  which  included,  of  course, 
the  motion  made  to  the  Court  to  order  verdicts,  upon  the  evidence,  of  “Not 
Guilty”  in  behalf  of  each  defendant. 

This  decision  of  the  Supreme  Judicial  Court  means  that  the  jury,  the 
final  judges  of  the  facts,  if  they  believed  the  testimony,  were  warranted  in 
returning  verdicts  of  “Guilty”.  Verdicts  of  juries  establish  the  guilt  or 
innocence  of  defendants.  The  trial  judge  deals  only  with  the  law.  The 
Trial  Judge,  under  a  Massachusetts  statute,  cannot  even  charge  upon  the 
facts,  and  as  far  as  he  can  go  under  this  statute  is  to  state  to  the  jury  the 
evidence.  This  statute  has  been  interpreted  to  the  effect  that  the  judgment 
of  twelve  men,  coming  from  various  walks  of  life  and  of  actual  practical 
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business  experience  in  the  affairs  of  the  world,  is  safer  than  that  of  one 
Judge.  This  law  should  always  be  borne  in  mind  in  the  determination  of 
this  Motion.  Therefore,  the  guilt  or  innocence  of  defendants,  resting  ex¬ 
clusively  within  the  province  of  the  jury,  as  provided  by  statute  and  under 
our  Constitution,  the  Supreme  Judicial  Court  decided  that  the  evidence 
was  sufficient  to  warrant  verdicts  of  “Guilty  of  Murder  in  the  First  De¬ 
gree”,  and  that  those  verdicts  should  stand. 

On  May  26th  1926,  the  defendants  filed  motions  for  new  trials  in  each 
case  on  the  ground  of  newly-discovered  evidence;  and  the  motions  are 
supported  by  an  affidavit  of  one  Celestino  F.  Madeiros,  in  which  he 
alleges  that  he  was  one  of  a  gang  who  murdered  Parmenter  and  Berardelli, 
and  that  the  defendants  Sacco  and  Vanzetti  are  innocent.  It  should  be 
Dome  in  mind  that  this  Motion  seeks  to  set  aside  these  verdicts  on  the 
ground  of  the  Madeiros  Confession. 

In  setting  aside  verdicts,  the  law  imposes  upon  the  Judge  certain 
Jegal  obligations  which  he  must  follow,  in  the  performance  of  his  judicial 
duty.  It  is  not  a  question  of  sympathy  or  prejudice;  neither  is  it  a  matter 
of  public  opinion  or  sentiment  no  matter  what  that  opinion  or  sentiment 
may  be;  neither  is  it  a  question  of  his  pursuing  the  line  of  least  resist¬ 
ance,  even  though  by  so  doing  it  might  save  tremendous  labor,  health,  and 
strength.  It  is  only  a  matter  of  sound  judgment,  which  must  rest  upon 
reason,  conscience,  and  the  law. 

In  seeking  to  set  aside  the  verdict  of  a  jury  on  the  ground  of  newly- 
discovered  evidence  (and  this  Motion  comes  within  that  class)  the  law 
places  the  burden  of  proof  upon  the  defendants  to  establish,  by  a  fair  pre¬ 
ponderance  of  the  evidence,  the  truth  of  the  material  allegations  set  forth 
in  the  Motion.  And  one  of  the  most  important  factors  in  determining 
these  Motions  is  the  credibility  of  those  who  furnish  the  newly-discovered 
evidence. 

In  dealing  with  motions  for  new  trials,  it  is  the  duty  of  the  Judge  to 
take  into  consideration  the  weight  and  importance  of  the  new  evidence, 
its  bearing  in  connection  with  the  evidence  at  the  former  trial,  and  the 
credibility  of  the  witnesses  furnishing  the  evidence. 

Parker  vs.  Hardy  24  Pickering  246 
Powers  vs.  Bergman  214  Mass.  346 

State  vs.  Stain  &  Cromwell  (Murder  Case)  82  Ms.  472  @  480 
People  vs.  Shilitano  218  N.Y.  161  (Murder  Case) 
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People  vs.  Williams  242  Ill.  197  (Murder  Case) 

People  vs.  LeMorte  289  Ill.  11  (Murder  Case) 

Hunter  vs.  Bremer  259  Pa.  275 
Cosmerl  vs.  Mueller  91  Minn.  196 
Ordway  vs.  Haynes  47  N.H.  9-10 

As  bearing  upon  the  question  of  credibility  of  the  newly-discovered  ev¬ 
idence,  in  Parker  vs.  Hardy ,  supra,  the  Court  holding  that  the  evidence 
of  the  credibility  of  a  witness  was  properly  admitted  on  a  motion  for  a 
new  trial,  said: — 

“The  former  trial  was  full  and  satisfactory.  The  evidence  now  of¬ 
fered  is  in  itself  of  a  suspicious  character  and  becomes  under  suspi¬ 
cious  circumstances  and  the  witness  is  shown  not  to  be  credible. 
To  grant  a  new  trial,  therefor,  would  in  our  opinion  open  a 
door  for  the  introduction  of  perjury,  would  unnecessarily  give  the 
party  an  opportunity  to  take  a  chance  with  another  jury,  would  in¬ 
crease  the  expense  of  litigation,  and  might  possibly  endanger  the 
justice  of  the  case.” 

On  this  same  subject,  in  Powers  vs.  Bergman,  210  Mass.  346,  Rugg, 
C.  J.  said: 

“The  newly-discovered  evidence  was  itself  of  a  character  which 
may  have  failed  to  carry  to  his  (the  trial  Judge’s)  mind  the  con¬ 
viction  of  its  truthfulness.  He  saw  the  witnesses  on  both  sides 
during  the  trial  and  denied  a  motion  for  a  new  trial  upon  the 
usual  grounds  and  may  have  been  satisfied  that  notwithstanding 
the  new  evidence  the  verdict  ought  to  stand.” 

In  People  vs.  LeMorte  289  Ill.  11,  it  is  said : 

“Courts  are  not  required  to  believe  an  unreasonable  story,  even 
tho  it  is  not  contradicted,  merely  because  it  has  been  sworn  to  by 
witnesses  on  the  trial  of  a  case,  and  they  are  not  required  to  rely 
on  or  believe  ex-parte  affidavits  on  a  motion  for  a  new  trial.” 

In  People  vs.  Shilitano,  218  N.Y.  161,  @  180,  Cardozo,  J.,  in  an  opin¬ 
ion  concurring  with  the  majority,  says,  among  other  things: 

“But  if  on  the  contrary  he  (the  Judge)  was  convinced  that  the  sec¬ 
ond  tale  was  false,  that  a  criminal  league  had  been  formed  to  set  at 
naught  the  verdict  of  the  jury  and  the  judgment  of  the  Court,  his 
duty  was  clearly  marked  ( People  vs.  Talmadge  114  Calif.  479; 
Parker  vs.  Hardy  24  Pickering  246  @  249).  He  was  not  at  liberty 
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to  shift  upon  the  shoulders  of  another  jury  his  own  responsibility. 
That  would  have  been  to  make  the  conspiracy  triumph.  He  was 
charged  with  the  responsibility  to  seek  the  truth  himself.” 

In  Dergren  vs.  The  Mutual  Life  Ins.  Co.  231  Mass.  173  @  179,  Rugg, 
C.  J.  said: 

‘Tt  was  entirely  proper  for  him  to  take  into  account  the  strength  or 
weakness  of  the  plaintiff’s  case  at  the  triai,  in  passing  upon  the 
motions  (for  new  trials).” 

It  is  true  that  this  was  a  civil  case,  but  in  Commonwealth  vs.  BorasJcy  214 
Mass.  313  @  322,  Rugg,  C.  J.,  said : 

“The  granting  of  a  new  trial  on  the  ground  of  newly-discovered 
evidence  rests  on  sound  judicial  discretion  both  in  criminal  and  in 
civil  cases.” 

In  State  vs.  Stain  et  al.  82  Me.  472,  @  489,  the  Supreme  Court  of  that 
State  said,  in  regard  to  the  supervisory  power  of  the  Court  over  verdicts, 
m  relation  to  the  granting  of  new  trials : — 

“The  uniform  and  unquestioned  practice  in  this  country  has  been, 
with  very  few  exceptions  to  be  found  in  the  earlier  cases,  to  extend 
to  criminal  cases  the  same  principles  which  are  applicable  to  civil 
actions.  In  the  application  of  that  rule  to  the  present  case,  upon 
fhe  evidence  submitted  to  the  jury,  no  sufficient  grounds  are  shown 
whereby  the  verdict  should  not  be  ordered  to  stand.”  (Murder 
Case) 

Other  authorities  to  the  same  effect  will  be  found  in  the  cases  already  cited, 
and  the  universal  practice  seems  to  be  the  same  as  stated  in  these  authori¬ 
ties. 


Now,  let  us  examine  this  Motion.  What  are  the  important  matters 
about  which  a  thorough  inquiry  should  be  made,  in  order  to  ascertain  the 
ti uthfulness  of  this  affidavit?  First:  What  is  the  character,  reputation, 
and  record  of  Madeiros?  Second:  Is  he  telling  the  truth  or  the  probable 
truth  on  material  matters  involved  in  the  motion? 

First:  Madeiros  is,  without  doubt,  a  crook,  a  thief,  a  robber,  a  liar, 
a  lum-runner,  a  bouncer”  in  a  house  of  ill-fame,  a  smuggler,  and  a  man 
who  has  been  convicted  and  sentenced  to  death  for  the  murder  of  one  Car¬ 
penter,  who  was  cashier  of  the  Wrentham  Bank.  An  affidavit  from  a 
man  of  this  type  must  be  examined  and  scrutinized  with  the  greatest  pos- 
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sible  care,  caution  and  judgment  before  the  verdict  of  a  jury  approved  by 
the  Supreme  Judicial  Court  of  this  Commonwealth  is  set  aside.  For  it 
must  be  remembered  that  the  Commonwealth  has  rights  in  these  verdicts 
that  equal  those  of  the  defendants,  and  those  rights,  under  our  law,  must 
be  as  safely  and  carefully  guarded  and  protected  as  those  of  the  defend¬ 
ants.  For  it  must  be  remembered,  as  already  stated,  that  it  is  the  jury 
that  determines  the  guilt  or  innocence  of  defendants;  and,  this  being  so, 
the  law  requires  that  the  presiding  Judge,  before  setting  aside  verdicts  of 
a  jury  on  newly-discovered  evidence,  must  be  satisfied  of  the  probable 
truthfulness  of  such  evidence. 


Second:  Madeiros'  affirms,  in  his  Affidavit  under  oath  that  “about 
4  A.M.  in  the  morning  he  was  picked  up  by  four  Italians  in  a  five- 
passenger  Hudson  open  touring  car ;  that  he  went  from  Providence  to  Ran¬ 
dolph  where  he  changed  to  a  Buick  car,  brought  there  by  another  Italian. 
We  left  the  Hudson  car  in  the  woods  and  took  it  again  after  we  did  the 
job,  leaving  the  Buick  in  the  woods  in  charge  of  one  man  who  drove  it  off 
to  another  part  of  the  woods,  as  I  understood.”  “That  he  sat  in  the  back 
seat  and  was  told  that  he  was  there  to  keep  back  the  crowd,  in  case  they 
made  a  rush.”  He  also  affirmed  that  two  of  them  did  the  shooting,  the 
oldest  one  and  another  (not  giving  his  name).  “I  had  known  them  three 
or  four  months.”  Later,  in  the  same  Affidavit,  he  affirmed  that  the  old 
man  was  called  “Mike”  and  another  was  called  “William”  or  “Bill”,  and 
that  he  was  scared  or  half  scared  to  death  when  he  heard  the  shooting. 
In  his  Deposition  on  page  18,  he  re-affirms  that  the  oldest  was  called 
“Mike”  and  another  was  called  “William”  or  “Bill”.  In  his  Deposition  on 
page  24,  he  re-affirms  that  he  was  picked  up  by  four  Italians  at  181  North 
Main  Street  and  taken  in  a  Hudson  five-passenger  open  touring  car  at 
4  A.M.  Later  he  affirmed,  in  cross  examination,  there  was  one  in  the 
car  who  was  not  an  Italian.  (Madeiros  was  not  an  Italian).  Although 
the  oath  was  administered  to  him  when  he  signed  the  first  affidavit,  he 
later  admitted  that  he  lied  when  he  said  that  there  were  four  Italians  in 
the  murder  car. 


Weeks,  who  was  sentenced  to  States  Prison  for  life,  upon  his  plea 
of  “guilty”  as  a  joint  principal  with  Madeiros  for  the  murder  of  said  Car¬ 
penter  at  the  Wrentham  Bank,  affirmed,  in  his  affidavit:  “that  Madeiro 
said  to  him  that  he  was  quite  sure,  in  speaking  of  the  Morelli  Gang,  that 
he  gave  me  the  names  of  at  least  four:  “Mike”  “Joe”,  “Bill”  and  “Butsey” 
who  was  known  as  “Fred”.  He  also  said  that  he  had  the  impression  that 
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he  also  mentioned  “Frank”  but  he  was  not  sure.  He  also  said  that  he  did 
not  mention  “Patsey”  as  being  in  the  job.” 

If  Weeks’  impression  that  “Frank  was  in  the  murder  car  is  correct 
then  there  were  five  Italians  in  said  murder  car.  Now,  we  have,  coming 
from  Madeiros,  under  oath,  the  names  of  “Mike”,  and  another  called 
“William”  or  “Bill”,  who  did  the  shooting;  and  from  Weeks’s  affidavit,  the 
names  of  “Mike”,  “Joe”,  “Bill”  and  “Butsey”  commonly  called  “Fred”,  and 
possibly  “Frank”. 

There  were  affidavits  from  Mr.  and  Mrs.  Montereo,  proprietors  of  the 
Blue  Bird  Inn  at  Seekonk,  Massachusetts,  in  which  they  affirmed  that  Ma¬ 
deiros  made  statements  to  them  to  the  effect  that  he  was  in  the  South 
Braintree  murder.  It  also  appeared,  from  the  statement  of  Mr.  Mon¬ 
tereo,  that  Madeiros  never  gave  him  the  names  of  anyone,  excepting  his 
own,  who  was  connected  with  the  South  Braintree  murder.  Mrs.  Mon¬ 
tereo  affirmed  that  she  visited  Madeiros  at  the  Dedham  Jail  after  he  made 
his  confession,  in  which  visit  he  said  that  the  statement  made  about  the 
South  Braintree  murder  was  true  and  that  he  was  in  it. 

The  affidavits  disclosed  the  fact  that  the  Blue  Bird  Inn  was  a  dis¬ 
orderly  and  disreputable  house,  where  Madeiros  worked  as  “bouncer”, 
which  means,  according  to  his  definition,  that  when  people  complained 
about  losing  money  there  he  would  take  care  of  them.  That  is,  I  suppose, 
by'  his  definition,  that  when  people  complained  of  losing  money  at  the  Blue 
Bird  Inn  he  bounced  them. 

Now,  having  stated  the  substance  of  the  affidavits  that  had  the  most 
important  bearing  upon  the  real  issues  herein  involved,  the  Court  will  con¬ 
sider  the  identification  of  the  Morelli  Gang  by  Madeiros,  for  he  is  the 
only  witness  who  had  personal  knowledge  of  who  was  in  the  Buick  car  at 
the  time  of  the  murder. 

Of  course,  Weeks’  affidavit,  and  those  of  Mr.  and  Mrs.  Montereo, 
are  not  affirmative  evidence  of  the  fact  that  Madeiros  was  connected  with 
the  South  Braintree  murder,  because  these  affidavits  are  purely  hearsay. 
But  I  suppose  they  were  introduced  for  the  purpose  of  confirming  Ma¬ 
deiros.  If  Weeks’s  affidavits  are  entitled  to  credence,  then  Madeiros  told 
him  that  at  least  the  four  Morellis  connected  with  him  in  the  South 
Braintree  murder  were:  “Mike”,  “William  or  Bill”,  and  “Fred”.  If  these 
statements  of  Weeks,  purporting  to  have  been  made  by  Madeiros,  are  sub¬ 
stantially  false,  then  Madeiros  lied  to  Weeks,  and  if  he  did,  that  would  be 
a  strong  attack  upon  his  truthfulness,  for  later  in  his  Deposition  he 
admitted  that  he  lied  about  the  number  of  Italians  who  were  in  the  mur- 
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der  car.  For,  if  there  is  anything  in  his  entire  life  that  he  ought  to  ac¬ 
curately  remember,  it  is  the  names  of  those  who  were  with  him  at  the 
time  of  the  murder  of  two  men  who  were  shot  down  in  cold  blood  and 
their  pay-roll  robbed. 

In  connection  with  this  subject,  a  very  important  question  to  deter¬ 
mine  would  be:  “Whether  Fred  was  in  the  murder  car  at  the  time  of  the 
murder,  or  could  he  even  have  been  connected  with  it?  The  answer  is, 
unquestionably,  No,  because  on  April  15,  1920  (the  day  of  the  murder) 
he  was  serving  a  jail  sentence  of  five  months  in  the  Providence  Jail.  This 
would  seem,  necessarily,  to  eliminate  “Fred”,  and  would  also  prove  the 
falsity  of  Madeiros’  statement  to  Weeks.  He  unquestionably  lied  when 
he  told  Weeks  that  “Fred”  was  in  the  murder  car.  This  has  a  very  im¬ 
portant  bearing  upon  the  question  finally  to  be  determined,  which  is: 
whether  Madeiros  himself  was  in  that  murder  car. 

The  next  question  to  be  considered  is,  Whether  or  not  “Mike”  Morelli 
was  one  of  the  gang  who  participated  in  the  South  Braintree  murder.  To 
ascertain  the  truthfulness  of  this  statement,  it  becomes  necessary  to  re¬ 
view  some  of  the  evidence,  for  it  must  be  remembered  that  Madeiros  has 
affirmed  that  four  Italians  picked  him  up  in  Providence  about  4  A.M.; 
that  he  and  the  four  Italians  rode  in  a  Hudson  car  to  Boston,  and  after 
stopping  at  one  or  two  places,  they  rode  back  again  to  Providence,  to 
pass  away  time,  and  then  drove  from  Providence  to  Randolph  where  they 
met  the  man  with  the  Buick  car.  This  man  was  an  Italian.  That  the 
five  men  got  into  the  Buick  car  and  the  driver  of  the  Buick  car  took  the 
Hudson.  From  Randolph,  the  five  men  drove  to  South  Braintree,  where 
the  murders  were  committed  about  3:05  P.M.  That  after  the  murder 
the  five  men  drove  back  to  Randolph,  where  they  got  into  the  Hudson 
car,  and  the  same  man  who  brought  the  Buick  car  to  Randolph  got  into 
the  Buick.  From  Randolph,  the  same  five  men  drove  pretty  fast  directly 
to  Providence. 

If  this  is  true,  then  the  man  who  brought  the  Buick  car  to  Randolph 
never  drove  the  Hudson  car,  for  he  remained  in  that  car,  about  100 
yards  in  the  woods  in  said  Randolph,  waiting  for  the  five  men  in  the 
Buick  after  the  murder  had  been  committed.  If  this  is  true,  then  no 
one  of  the  five  drove  the  Buick  car  excepting  between  the  Randolph 
Woods  to  the  place  where  the  murders  were  committed  and  back  again 
to  Randolph  where  the  cars  were  exchanged.  To  make  this  exchange, 
it  ought  not  to  take  more  than  ten  minutes.  If  this  is  so,  then  after  ten 
minutes  the  Buick  car  had  been  driven  off  to  another  part  of  the  woods. 
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At  any  rate,  according  to  Madeiros  it  was  left  in  the  control  of  one  man 
who  took  it  to  another  part  of  the  woods,  as  he  understood. 

Is  this  true?  According  to  the  affidavit  of  Madeiros,  only  one  man 
was  in  the  Buick  car  after  this  exchange.  At  the  trial,  there  were  sev¬ 
eral  witnesses  who  identified  the  Buick  car  at  different  times,  on  different 
streets,  and  in  different  towns.  There  was  much  evidence  on  this  ques¬ 
tion.  One  witness  who  identified  the  Buick  car  going  into  Stoughton 
Square  testified  that  there  were  three  or  four  men  in  it;  that  the  rear 
window  was  out,  and  that  the  time  was  about  quarter  before  four  in  the 
afternoon,  and  that  he  identified  this  same  car  four  or  five  days  after¬ 
wards  at  the  Brockton  Police  Station.  Another  witness  fixed  the  time  at 
4:15  P.M. ;  that  there  were  five  men  in  the  car;  and  he  also  testified  that 
Yanzetti  was  in  this  same  car.  He  fixed  the  time  by  the  fact  that  a  pas¬ 
senger  train  held  this  Buick  car  up  at  the  railroad  crossing. 

The  evidence  at  the  trial  overwhelmingly  contradicted  the  statement 
of  Madeiros  that  immediately  after  the  murder  the  Buick  car  was  turned 
over  to  one  Italian  alone  and  that  the  five  immediately  left  for  Provi¬ 
dence  in  the  Hudson  car.  At  the  trial  it  was  conclusively  established  that 
the  rear  window  was  out  of  the  Buick  car  at  the  time  of  the  murder  and 
for  considerable  time  thereafter.  Two  days  after  the  murder,  this  same 
Buick  car  was  found,  in  the  Manley  woods  about  500  or  600  feet  from 
Manley  Street,  in  Bridgewater,  with  the  rear  window  with  its  frame  on 
the  floor  of  the  car  and  that  there  was  money  on  the  front  seat  (as  I 
recall  it,  about  60  cents)  ;  and  that  the  right-hand  curtain  was  loose,  and 
after  the  car  was  taken  to  the  Brockton  Police  Station  it  was  found  that 
a  bullet  had  penetrated  one  of  the  doors.  The  absence  of  the  rear  win¬ 
dow,  and  the  flapping  of  the  curtain,  and  the  number  of  men  in  the  car, 
constituted  important  identifying  features  of  this  Buick  car  with  many 
witnesses. 

In  connection  with  this  subject,  it  should  be  remembered  that  in  his 
affidavit  Madeiros  affirmed,  under  oath,  that  there  were  four  Italians  in 
the  Buick  car  when  the  murders  were  committed.  If  this  is  true,  then 
an  Italian  must  have  driven  the  Buick  car  to  the  place  of  the  murder. 
In  Madeiros’  Deposition  he  affirmed  that  there  were  only  three  Italians  in 
it;  later  he  admitted  that  his  first  statement  was  a  lie.  Now,  why  did  he 
make  this  change  in  his  testimony  and  later  admit  its  falsity?  The 
Court  is  inclined  to  believe  that  he  would  rather  admit  a  lie  in  order  that 
his  statement  might  fit  in  with  the  weight  of  the  testimony  given  at  the 
trial. 
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Now,  let  us  see  if  “Mike”  was  in  this  car.  Sergeant  Jacobs  af¬ 
firmed  that  “Mike”  Morelli  in  a  new  Buick  car,  between  5  and  5 :30  o’clock 
P.M.  on  the  day  of  the  murder,  was  seen  by  him  on  one  of  the  principal 
streets  in  New  Bedford,  opposite  the  Post  Office.  Sergeant  Jacobs  was 
so  suspicious  of  “Mike”  as  a  thief  that  he  made  a  note  in  his  notebook, 
writing  therein  the  number  of  the  car.  This  affidavit  was  introduced  for 
the  purpose  of  showing  that  that  car  had  some  relationship  to  the  Buick 
car  that  was  used  at  the  time  of  the  murder. 

Counsel  for  the  defendants,  in  his  argument,  said:  “the  fellows  that 
planned  that  job,  Joe  Manchini,  Steve  the  Pole,  and  either  Frank  or  Pas- 
quale,  who  were  the  Italians  on  that  job,  and  Mike,  who  was  the  man 
who  brought  up  the  Buick;  and  that  the  car  that  Sergeant  Jacobs  saw 
at  New  Bedford  between  5  and  5:30  P.M.  was  the  murder  Buick  car.” 
I  suppose  counsel  advanced  this  argument  as  his  opinion,  which  was 
reached  after  a  most  careful  study  of  all  the  affidavits.  If  this  opinion 
is  of  weight,  why  does  it  not  convict  Madeiros  of  falsehood  out  of  his  own 
mouth,  for  he  mentioned  in  his  affidavit  only  two  of  the  Morelli  gang,  and 
these  two  men  did  the  shooting, — one  who  was  the  old  man  “Mike”,  and 
the  other  was  “Bill”  or  “William”.  Now,  Weeks,  affirmed  that  “Madeiros 
told  him  there  were  four  of  the  Morelli  Gang  in  the  murder  car  and  they 
were  “Mike”,  “Joe”,  “Bill”,  “Fred”,  and  possibly  “Frank”,  and  that  he 
did  not  mention  “Patsy”  as  being  on  the  job.”  From  the  mouth  of  Ma¬ 
deiros,  only  two  Italians  were  positively  identified  by  name, — the  old 
man  “Mike”  and  “Bill”  or  “William.”  From  the  mouth  of  Madeiros  thru 
Weeks,  he  affirmed  that  he  was  sure  that  Madeiros  told  him  there  were 
“Mike”,  “Joe”,  “Bill”  and  “Fred”  in  the  murder  car.  If  these  four 
Italians  mentioned  by  counsel,  and  Madeiros,  were  in  the  murder  car,  this 
would  make  five ;  and  if  this  is  so  then  this  would  seem  to  exclude  “Frank” 
and  “Pasquale.”  This  is  so  because  if  Manchini  and  Steve  the  Pole  were 
in  the  car,  then  that  would  contradict  Madeiros  as  to  what  he  told  Weeks. 
Altho  counsel  mentioned  the  names  of  either  “Frank”  or  “Pasquale”  as 
being  in  the  murder  car,  Weeks  affirmed  that  he  had  only  an  impression 
that  “Frank”  was  in  the  car  but  he  did  not  mention  “Pasquale”  as  being 
in  that  car. 

Now,  let  us  see  if  “Mike”  drove  (as  claimed  by  counsel)  this  Buick 
car  from  New  Bedford  to  the  Randolph  Woods  and  back  again  after  the 
murder  to  New  Bedford,  so  that  Sergeant  Jacobs  saw  him  there  between 
5  and  5:30  P.M.  in  the  murder  car.  To  answer  this  question,  we  must 
re-state  the  evidence  from  the  record: 
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Madeiros  said  there  were  four  Italians  and  himself  who  left  Provi¬ 
dence  at  4  A.M.  in  the  Hudson  car  and,  some  time  in  the  afternoon,  they 
went  to  the  Randolph  Woods  where  they  met  another  Italian  in  a  Buick 
car ;  that  they  changed  cars,  the  same  five  men  getting  into  the  Buick  and 
the  other  Italian  taking  the  Hudson,  he  remaining  with  it  until  the  same 
five  returned  to  the  Randolph  Woods  after  the  commission  of  the  mur¬ 
der.  Madeiros  affirmed  that  “Mike”  and  another,  named  “Bill”  or 
“William”  did  the  shooting.  Now,  it  must  be  remembered,  according  to 
Madeiros,  that  the  same  five  men  who  left  Providence  in  the  morning 
got  into  the  Buick  car  at  Randolph  and  then  drove  to  South  Braintree 
where  the  murder  was  committed  and  where  “Mike”  and  “Bill”  did  the 
shooting.  Now,  if  this  is  true,  then  “Mike”  must  have  come  from  Provi¬ 
dence  in  the  Hudson  car;  and  if  that  is  true  then  he  did  not  drive  the 
Buick  car  from  New  Bedford  to  the  Randolph  Woods.  It  is  a  very  sig¬ 
nificant  fact  that  “there  (the  Randolph  Woods)  the  five  men  in  the 
Hudson  car  met  ‘another  Italian’  who  had  a  Buick.”  This  expression 
“another  Italian”  would  seem  to  exclude  “Mike”,  because  he  was  then  in 
the  Hudson  car. 

Nor  is  this  all.  Madeiros  affirmed  that  after  the  murder  the  same 
five  men  who  committed  the  murder  returned  to  the  Randolph  Woods 
where  they  met  the  other  Italian  with  the  Hudson ;  and  then  these  same 
five  men  got  into  the  Hudson  and  drove  to  Providence.  He  also  affirmed 
that  this  other  Italian  drove  this  Buick  car  into  another  part  of  the 
woods;  but,  later  in  his  Deposition  he  said  he  saw  this  same  Italian  fol¬ 
lowing  them  out  onto  the  road  but  what  became  of  him  he  did  not  know. 
Now,  if  Madeiros  told  the  truth,  then  “Mike”  did  not  drive  the  Buick  car 
back  to  New  Bedford  from  the  Randolph  Woods  as  claimed  by  counsel, 
because  Madeiros  says  that  he  went  back  to  Providence  in  the  Hudson 
car.  This  question  must  depend  upon  the  truthfulness  of  Madeiros  and 
not  upon  the  claims  of  resourceful  counsel,  altho  distinguished  and 
eminent  at  the  bar. 

Let  us  pursue  this  subject  still  further:  Now,  was  the  Buick  car 
that  was  seen  by  Sergeant  Jacobs  the  murder  car?  It  would  not  seem 
to  be,  according  to  the  story  of  Madeiros,  and  could  not  have  been,  ac¬ 
cording  to  the  testimony  of  the  witnesses  at  the  trial,  who  testified  as 
to  the  different  times  and  places  they  saw  the  murder  Buick  car.  Ac¬ 
cording  to  these  witnesses  this  car  was  seen  at  different  times  and  places, 
with  four  or  five  men  in  it.  One  witness  testified  that  he  saw  it  as  late 
as  3:45  and  another  as  late  as  4:15  P.M.  at  the  Maxfield  Crossing.  The 


373 


witness  who  saw  the  car  at  3 :45  identified  this  same  car  four  or  five  days 
later  at  the  Brockton  Police  Station.  He  also  testified  that  the  window 
in  the  rear  of  this  car  was  out;  that  a  curtain  was  flapping,  and  he  testi¬ 
fied  that  he  saw  at  least  three  men  in  it.  The  witness  who  fixed  the  time 
when  he  saw  the  car  as  4:15  P.M.  did  so  because  of  the  fact  that  a  pass¬ 
ing  train  held  this  car  up  at  a  railroad  crossing.  This  witness  also  testi¬ 
fied  that  there  were  five  men  in  this  car  and  that  he  identified  Vanzetti  as 
one  of  the  five.  From  this  testimony  it  would  seem  as  tho  “Mike”  Mo- 
relli  could  not  have  been  in  the  Buick  car,  if  Madeiros’  statement  is  true, 
because  he  affirmed  that  there  was  only  one  man  in  the  murder  Buick  car 
after  the  murder,  and,  secondly,  because  “Mike”  went  in  the  Hudson  car 
directly  with  the  four  others  to  Providence  from  Randolph;  and  if  this 
statement  is  true,  then  “Mike”  must  have  been  well  on  his  way  in  the 
Hudson  car  to  Providence  and  could  not  have  been  in  the  murder  car  as 
late  as  3:45  or  4:15. 

Again,  Madeiros  affirmed  that  they  drove  from  the  place  of  the  mur¬ 
der  to  Randolph  and  then  100  yards  over  brush  into  the  woods  and  there 
exchanged  cars,  the  contents  of  the  Buick  car  being  thrown  into  the 
Hudson.  To  do  this  certainly  consumed  some  time.  The  five  men  in 
the  Hudson  car  then  started  directly  for  Providence,  making  one  inquiry 
as  to  the  way  there  and  then  going  over  country  roads  and  thru  some 
towns  to  the  city  of  Providence  where  there  is  a  great  deal  of  traffic  in 
getting  into  that  city. 

The  distance  from  Randolph  to  Providence  is  about  forty  miles. 
Now,  the  first  question  is,  how  long  would  it  take  to  go  from  Randolph 
to  Providence  under  these  conditions?  Nor  is  this  all.  Madeiros  affirmed 
that  after  they  reached  Providence  there  was  talk  about  the  division  of 
the  money.  Certainly  it  would  take  a  considerable  time  in  making  the 
arrangements  for  the  distribution  of  the  fruits  of  the  crime,  which 
amounted  to  $15,776.51.  If  “Mike”  Morelli  was  the  leader  of  the  gang, 
a  great  deal  of  time  would,  naturally,  be  consumed  in  the  discussion  of 
this  subject,  and  the  disposition  of  the  two  metal  boxes  and  other  kin¬ 
dred  things  relating  to  the  murder;  yet  Madeiros  affirmed  the  “black 
bag”  (which  did  not  exist)  was  not  talked  about  on  their  journey  from 
Randolph  to  Providence  while  in  the  Hudson  car.  Is  this  a  likely  story, 
— that  the  very  object  of  their  robbery  (which  had  been  accomplished) 
was  not  talked  about  on  that  journey  by  this  band  of  mature  and  ex¬ 
perienced  crooks  and  thieves? 

Now,  this  is  not  all  the  story  in  regard  to  “Mike”,  for  he  has  only 
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reached  Providence.  He  must  get  into  New  Bedford  between  5  and  5:30 
o’clock  P.M.,  because  Sergeant  Jacobs  affirmed  that  he  saw  a  new  Buick 
car  at  that  time  and  that  was  the  same  car  that  he  had  seen  “Mike”  in 
previously.  The  distance  between  Providence  and  New  Bedford  is  thirty 
(30)  miles.  The  only  way  that  “Mike”  could  reach  New  Bedford  was 
by  train  or  automobile.  It  is  pretty  certain  that  he  could  not  have 
reached  New  Bedford  by  the  time  when  Sergeant  Jacobs  saw  him, — be¬ 
tween  5  and  5 : 30.  Now,  then,  what  length  of  time  (if  Madeiros  affidavit 
is  true)  would  it  take  to  drive  from  South  Braintree  to  Randolph,  into 
the  woods  one  hundred  yards,  there  exchange  cars,  drive  out  of  the  woods, 
stop  to  inquire  the  way  to  Providence,  go  over  country  roads  and  thru 
different  towns  to  Providence  where  the  traffic  is  very  heavy,  there  ex¬ 
change  cars  (as  they  must  have  exchanged  cars,  for  he  went  to  Provi¬ 
dence  in  the  Hudson)  discuss  the  division  of  the  robbery  money  and 
other  matters  reasonably  incidental  thereto,  and  then  go  out  of  Provi¬ 
dence  (where  the  traffic  is  also  heavy),  to  New  Bedford?  Could  New  Bed¬ 
ford  under  all  these  conditions  possibly  have  been  reached  between  5  and 
5:30  o’clock? 

If  Madeiros’s  affidavits  and  deposition  are  true,  it  would  seem  as  tho 
Sergeant  Jacobs  has  established  a  pretty  good  alibi  for  “Mike”.  Certainly, 
if  “Mike”  were  indicted  for  this  murder  and  the  Commonwealth  relied 
upon  the  affidavits  and  deposition  of  Madeiros,  on  the  evidence  of  Ser¬ 
geant  Jacobs  and  the  great  weight  of  the  evidence  given  at  the  trial  in 
regard  to  the  Buick  car,  “Mike”  in  all  human  probability  would  be  able 
to  establish  a  perfect  alibi.  If  this  is  true,  then  it  would  be  pretty  cer¬ 
tain  that  Madeiros  did  not  tell  the  truth  about  “Mike”,  and  it  would  also 
establish  the  fact  that  “Mike”  did  not  drive  the  murder  car  back  again 
that  afternoon  to  New  Bedford. 

There  would  seem  to  be  another  great  weakness  in  the  Deposition  of 
Madeiros,  in  regard  to  what  took  place  at  Providence,  for  Madeiros  said 
after  they  reached  there,  one  of  the  gang  said  his  share  would  be  between 
$4000.  and  $5000.  In  connection  with  this  last  statement  Madeiros  stated 
that  there  was  no  discussion  about  the  “black  bag”  which  contained  the 
pay-roll,  between  Randolph  and  Providence.  If  this  is  true,  how  would 
any  of  the  gang  know  what  Madeiros’  share  would  be,  for  on  this  state¬ 
ment  the  amount  at  that  time  had  not  been  determined? 

Now,  suppose  the  pay-roll  was  counted  (and  this  would  take  a  con¬ 
siderable  time)  and  the  amount  was  determined,  what  would  be  the  pro 
rata  share  of  each  in  the  pay-roll  which,  as  has  been  stated,  amounted 
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to  $15,776.51?  There  were,  according  to  Madeiros,  six  men  connected 
with  this  murder,  and  if  this  pay  roll  was  divided  equally,  the  share  of 
each  would  be  $2,621.41.  If  this  statement  is  true,  then  Madeiros’  share 
would  be  from  $1378.59  to  $2379.59  (depending  upon  which  sum  you 
took,  whether  $4000.  or  $5000.)  more  than  the  pro  rata  share  of  the 
rest  of  the  gang.  Would  the  Morelli  Gang,  who  were  skilled  and  experi¬ 
enced,  and  versed  in  crime,  be  likely  to  pay  this  bonus  to  Madeiros  who, 
he  affirmed,  was  scared  to  death  when  the  shooting  began?  And  here  is 
another  statement  of  Madeiros  that  would  not  seem  to  appeal  to  sound 
judgment.  And,  furthermore,  would  “Mike”,  an  accomplished  thief,  be 
likely  to  drive  this  murder  car  thru  the  principal  streets  of  New  Bedford 
with  the  window  out,  the  curtains  flapping,  and  a  bullet-hole  in  one  of  the 
doors,  especially  when  he  must  have  known  that  the  police  were  constant¬ 
ly  watching  him? 

Now,  let  us  take  up  some  of  his  other  statements  in  his  Affidavit. 
Madeiros,  who  had  owned,  driven  and  knew  automobiles,  affirmed  that 
this  Buick  car  was  a  five-passenger  car,  yet  from  the  evidence  at  the  trial 
it  was  unquestionably  a  seven-passenger  car.  Still  again,  Madeiros  af¬ 
firmed  that  the  murderers  took  from  the  deceased  a  black  bag  and  threw 
it  into  the  car  where  he  was  sitting  and  it  was  covered  up  with  a  blanket, 
yet  from  the  evidence  at  the  trial  it  was  unquestioned  that  the  pay-roll 
was  in  two  metal  boxes,  one  in  the  possession  of  Parmenter  and  the  other 
of  Berardelli.  Madeiros,  in  order  to  account  for  his  mistake  about  the 
“black  bag”,  affirmed  that  it  was  covered  right  over  with  a  blanket  and 
he  never  saw  it  after  that.  But  if  the  money  was  counted  at  Providence, 
so  that  one  of  the  gang  could  fix  his  share,  then  he  must  have  seen  the 
two  metal  boxes,  if  he  was  there.  Is  this  story  probably  true?  At  the 
trial,  evidence  was  introduced  by  men  of  unquestioned  integrity  that 
certain  money, — a  small  amount,  about  sixty  cents,  as  I  recall  it — was 
found  on  the  front  seat  of  the  abandoned  Buick  car,  in  the  Manley  Woods 
two  days  after  the  murder.  Now,  let  us  inquire  where  in  all  probability 
that  money  came  from?  Is  it  not  more  reasonable  to  presume  from  all 
the  circumstances  that  it  came  from  the  pay-roll  boxes  and  was  probably 
dropped  in  the  haste  of  the  murderers  to  get  the  money  and  probably  to 
get  rid  of  the  boxes  (which  if  found  in  their  possession  in  the  Buick  or 
Hudson  car  would  be  almost  conclusive  evidence  of  their  guilt)  ?  If 
the  money  came  from  the  pay-roll  (as  would  seem  to  be  quite  likely) 
then  Madeiros,  if  he  was  there,  must  have  known  the  pay-roll  was  not  in 
a  black  bag  but  in  two  metal  boxes.  The  fruits  of  their  crime,  and  its 
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disposition,  in  order  to  escape  detection,  would  have  been  uppermost  in 
their  minds,  and  would  also  include  the  disposition  of  the  metal  boxes. 

Let  us  pursue  this  subject  further  with  the  object  of  showing  whether 
Madeiros  was,  or  was  not,  in  the  murder  car.  One  would  naturally  think 
that  if  he  was  in  the  important  event  of  killing  two  human  beings  he  would 
know  something  about  what  took  place,  and  what  the  place  and  the  im¬ 
mediate  vicinity  looked  like  where  the  murders  were  committed.  There 
are  some  things  that  even  a  murderer  ought  never  to  forget  in  an  event 
of  this  kind.  But  Madeiros’  mind  seemed  to  be,  on  these  matters,  almost  a 
perfect  blank.  Let  some  of  them  be  stated.  He  did  not  recall  whether 
or  not  there  were  any  factories  near  the  place  of  the  murders,  and  yet 
they  were  committed  directly  in  front  of  the  factory  of  Rice  &  Hutchins 
and  almost  in  front  of  that  of  Slater  &  Morrill,  Inc.,  and  these  factories 
set  back  only  a  few  feet  from  the  street.  Now,  Weeks  affirmed  that  Ma¬ 
deiros  also  told  him  that  he  and  the  gang  that  were  with  him  in  the  South 
Braintree  job  came  to  a  saloon  in  Boston,  early  in  the  morning,  from 
Providence,  R.  I.,  to  get  information  about  the  pay-rolls  that  they  were 
going  to  rob.  If  Madeiros  told  the  truth  to  Weeks,  then  Madeiros  and  the 
gang  were  out  to  rob  somebody’s  pay-roll.  Whose  pay-roll  was  it?  If 
they  started  out  to  rob  a  pay-roll,  and  later  robbed  the  pay-roll  of  Slater 
&  Morrill,  Inc.,  it  would  seem  fairly  clear  that  the  pay-roll  they  started 
out  to  rob  was  that  of  Slater  &  Morrill,  Inc. ;  and  if  this  is  true  it  would 
seem  unusually  strange  that  Madeiros  cannot  recall  whether  or  not  the 
murders  took  place  near  the  factory  the  payroll  of  which  the  gang  started 
out  to  rob  and  did  rob.  In  other  words,  this  gang  started  out  with  the 
Slater  &  Morrill,  Inc.  factory  as  the  point  of  destination,  yet  Madeiros  can¬ 
not  tell,  from  any  description  of  the  place,  whether  or  not  he  ever  even 
reached  the  point  of  destination.  Is  it  not  asking  altogether  too  much  of 
human  credulity  to  believe  this  story?  Again,  he  could  not  recall  about 
any  railroad  tracks  being  in  the  immediate  vicinity,  and  yet  railroad  tracks 
were  there  and  he  must  have  crossed  them  twice  in  going  from  Randolph 
to  South  Braintree  and  back  to  Randolph  from  South  Braintree.  He  could 
not  remember  about  any  men  at  work  digging  a  cellar  directly  across  the 
street;  yet  the  men  were  at  work  there;  digging  a  cellar  100  x  100  feet.  He 
could  not  recall  seeing  a  water  tank  or  tower  there,  yet  there  was  one 
right  there.  He  says  his  companions  took  a  “black  bag”  from  Parmenter 
and  Berardelli  and  threw  it  in  the  rear  of  the  car  where  he  was  sitting, 
and  yet  as  a  fact  the  gang  took  from  the  victims  two  metal  boxes  contain¬ 
ing  the  pay-roll.  He  does  not  recall  there  was  a  shotgun  in  the  car,  and 
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yet  evidence  at  the  trial  showed  that  the  barrel  of  a  gun  stuck  out  from 
the  rear  window  that  had  been  removed  from  the  Buick  car.  At  the  trial 
two  shot-gun  cartridges  were  in  evidence  that  were  found  in  the  posses¬ 
sion  of  one  of  the  defendants ;  and  this  same  defendant  testified  he  under¬ 
stood  they  were  to  be  used  for  small  birds ;  and  yet,  when  these  cartridges 
were  opened  at  some  time  during  the  trial  it  was  found  that  they  con¬ 
tained  buckshot.  The  Supreme  Judicial  Court  decided  these  cartridges 
were  competent  evidence  against  such  defendant,  in  connection  with  other 
evidence. 

Madeiros  did  not  recall  that  the  rear  window  of  the  Buick  car  was 
broken  out  or  gone,  and  yet  the  evidence  at  the  trial  established  without 
question  that  this  window  had  been  removed.  At  least  one  witness  at  the 
trial  testified  that  when  he  first  saw  this  car,  the  window  was  in,  and  im¬ 
mediately  after  the  shooting  was  out,  with  the  gun  sticking  out  of  the  open¬ 
ing.  The  two  men  who  found  this  car  in  the  Manley  Woods  testified  that 
this  window,  with  its  frame  were  on  the  floor  of  the  car. 

The  Court  now  desires  to  refer  to  the  cross-examination  of  Madeiros 
by  the  District  Attorney,  in  which  he  made  the  following  answers  to  the 
following  questions : 

“Q.  You  are  quite  handy  with  your  hands  in  drawing,  aren’t  you? 
You  draw  fairly  easily,  don’t  you  ?  A.  I  can  draw  all  right. 

Q.  Sometimes  you  amuse  yourself  by  drawing  pictures? 
A.  Yes. 

Q.  So  that  I  have  no  doubt  you  can  draw  us  a  sketch  of  the  place 
where  this  South  Braintree  shooting  took  place?  A.  Yes. 

Q.  And  of  the  scene?  A.  Yes. 

Q.  Will  you  draw  a  sketch,  not  of  Wrentham,  but  of  South  Brain¬ 
tree,  where  this  shooting  took  place? 

A.  I  could  not  do  that.  I  can  draw  this  road  in  Randolph.” 

Was  Madeiros  telling  the  truth  when  he  at  first  said  that  he  could  draw  a 
sketch  of  South  Braintree,  in  answer  to  a  clear  and  easily-understood 
question,  yet  when  he  was  put  to  the  test  he  could  not  do  so?  He  also 
said  he  could  draw  a  sketch  of  this  road  in  Randolph ;  and,  of  course  he 
could  because  he  lived  on  this  road  in  Randolph  with  Weeks  sometime 
before  the  Wrentham  murder. 

Madeiros  also  affirmed  that  while  living  with  Weeks  he  did  not  go 
to  South  Braintree  for  fear  of  identification.  Is  this  true?  If  Madeiros 
feared  identification  (as  was  argued)  would  he  be  likely  to  locate  in  Ran- 
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dolph  that  is  only  about  three  miles  from  South  Braintree  where  he  might 
pe  seen  any  day  by  witnesses  at  the  trial  who  lived  m  South  Braintree  and 
others  who  lived  in  Randolph  and  adjoining  towns?  If  Madeiros,  know¬ 
ing  that  he  had  committed  a  murder  at  South  Braintree  and  had  escaped 
detection  up  to  that  time,  would  he  be  likely  to  come  and  locate  at  Ran¬ 
dolph  which  is  only  about  three  miles  from  South  Braintree? 

What  is  Madeiros’s  answer  to  all  this  lack  of  knowledge  as 
was  going  on  at  the  time  of  the  South  Braintree  shooting  and  immediate  y 
after,— such  as  the  location  of  the  shoe  factories,  the  condition  of  the  Buick 
car  and  other  things  immediately  connected  with  this  murder?  He  says, 
because  he  was  scared  to  death.  Is  this  true,  or  is  it  because  he  was  not 
there7  Now,  on  this  subject  Madeiros  affirmed  that  he  did  not  know 
there  was  going  to  be  any  shooting.  He  affirmed  “they  told  him  all  they 
would  have  to  do  was  to  point  the  gun  and  they  would  give  up  the  money. 

If  this  statement  is  true,  then,  certainly,  there  was  nothing  to  fear  before 
the  actual  shooting  began.  At  the  trial,  the  evidence  proved  the  murder 
car  was  somewhere  near  the  factory  before-mentioned  for  some  consider¬ 
able  time,  and  that  one  or  two  of  the  occupants  of  the  car  stood  leaning 
against  a  rail  or  fence,  waiting  for  Parmenter  and  Berardelh  when  they 
came  down  the  street,  over  the  railroad  tracks,  from  the  office  to  the  fac¬ 


tory  with  the  pay-roll. 

Now,  Mrs.  Kennedy,  in  her  affidavit,  introduced  by  the  deiendants, 
affirmed  that  she  worked  for  Slater  &  Morrill,  Inc.,  at  the  time  of  the  mur¬ 
der.  That  she  very  distinctly  remembers  the  face  of  the  driver.  That  he 
took  up  the  hood  on  the  side  farthest  from  the  factory.  That  he  put  the 
nood  down  and  came  around  and  did  the  same  thing  on  the  other  side. 
That  he  repeated  this  process  several  times.  That  he  also  stood  by  the 
front  of  the  car  smoking  a  cigaret.  That  he  was  under  our  observation 
for  a  considerable  time,  at  least  a  half  hour  or  longer.”  Now,  if  this  is 
true,  then  Madeiros  (if  he  was  there)  must  have  had  at  least  half  an  hour 
so  that  he  could  take  in  the  situation  and  acquire  at  least  a  general  ob¬ 
servation  of  the  immediate  vicinity.  This  is  so  because  nobody  produced 
a  gun,  before  Parmenter  and  Berardelli  appeared  with  the  pay-roll,  and, 
therefore,  there  was  nothing  to  be  scared  to  death  of,  and  at  least  to  any 
such  extent  that  he  could  not  observe  and  recall  the  presence  of  the  fac¬ 
tories,  the  men  digging  a  cellar  100  x  100  feet,  the  railroad  crossing,  the 
condition  of  the  car,  the  absence  of  the  rear  window,  the  shooting  after  the 
murder,  and  many  other  things  that  took  place  in  that  immediate  vicinitj . 
His  failure  to  recall  any  of  these  things  would  seem  to  be  more  consistent 


379 


with  the  fact  that  he  was  not  there,  rather  than  that  fear  benumbed  his 
sight  and  his  memory.  Madeiros  also  affirmed  that  at  the  time  he  had 
with  him  a  .38  Colt  automatic  pistol.  This  does  not  seem  to  indicate  much 
fear.  He  also  said  that  the  others  had  automatic  pistols.  If  this  is  true, 
it  would  not  seem  to  indicate  that  there  could  be  much  fear  on  the  part 
of  any  of  the  gang.  His  co-murderer  Weeks,  in  his  interrogatories,  said 
that  he  believed  that  Madeiros  was  capable  of  any  crime.  If  this  is  true, 
it  would  not  seem  to  indicate  any  fear  on  the  part  of  Madeiros  in  the 
commission  of  any  crime. 

Counsel  for  defendant  argued,  for  the  purpose  of  proving  that  Ma¬ 
deiros  possessed  the  criminal  capacity  to  commit  this  murder,  that  he 
was  a  natural-born  thief,  and  he  also  said  “if  the  statement  of  Pacheco 
(another  thief)  was  true,  then  Madeiros  on  April  15th  1920  was  thorough¬ 
ly  experienced  in  all  forms  of  larceny  and  highway  robbery.”  Counsel  also 
said  that  Madeiros  was  qualified  by  age  because  it  is  a  matter  of  common 
knowledge  that  murders  and  robberies  are  committed  by  boys  under  twen¬ 
ty  years  of  age.  But  after  counsel  had  qualified  Madeiros’  criminal  tend¬ 
encies  to  the  highest  degree,  he  (Madeiros)  in  almost  the  twinkling  of  an 
eye  becomes  a  poor  scared  boy  only  eighteen  years  of  age  and  an  easy 
subject  to  the  temptations  of  the  Morelli  Gang  in  order  to  account  for  his 
tremendous  lapse  of  memory. 

Now,  let  us  go  a  step  further  and  ask:  If  Madeiros’  statement  of 
fear  is  true,  why  did  the  Morelli  Gang  desire  to  take  a  timid  young  man 
with  them,  on  a  fully-planned  and  intentional  murder  job?  For  the  ev¬ 
idence  conclusively  established  the  fact  that  the  deceased  were  shot  down 
at  sight  and  were  not  given  even  a  chance.  This  Morelli  Gang  was  a  gang 
of  thieves  and  bootleggers,  of  mature  years  and  large  experience  in  crime. 
There  were  in  their  gang  eight  or  nine,  which  would  seem  to  be  a  sufficient 
number  without  calling  upon  a  timid  young  man  whom  they  had  known 
but  a  short  time,  to  go  with  them  on  an  intentional  murder  job.  Joe  Morel¬ 
li  and  others  of  the  Morelli  Gang,  who  have  signed  affidavits,  have  affirmed 
that  they  never  knew  Madeiros  in  their  lives.  Even  tho  they  are  criminals, 
there  would  seem  to  be  a  semblance  of  truth  to  be  attached  to  their  state¬ 
ments,  because  there  is  no  affidavit  from  any  police  officer  or  anybody  else 
whose  word  would  be  considered  reliable  who  affirmed  that  they  ever  saw 
with  their  own  eyes  Madeiros  in  the  company  of  any  of  the  Morelli  Gang. 
Police  authorities,  who  were  constantly  watching  the  Morelli  Gang,  would 
be  pretty  apt  to  know  whether  or  not  Madeiros  ever  was  a  member  of  that 
Gang,  especially  if  their  intimacy  was  of  such  a  nature  that  the  Morelli 
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Gang  would  be  willing  to  take  Madeiros  with  them  in  an  intentional  mur¬ 
der  job. 

Madeiros  also  claimed  that  he  had  been  drinking  just  before  the  South 
Braintree  murder  and  that  was  argued  as  a  partial  excuse  for  not  re¬ 
membering  more  about  the  shooting.  Yet  in  the  affidavits  of  Drs.  Cahoon 
and  Thomas,  they  affirm  that  Madeiros  said  to  them  he  started  drinking 
when  he  was  twenty ;  this  was  two  years  after  the  South  Braintree  mur¬ 
der.  In  these  same  affidavits  both  doctors  affirm  that  at  the  time  of  their 
interview  Madeiros  said  that  the  South  Braintree  murder  took  place  in 
1918.  This  would  be  two  years  before  the  actual  murder.  Madeiros  ad¬ 
mitted,  on  cross-examination,  that  he  lied  to  both  of  the  Doctors,  and  gave 
as  his  reason  therefor,  that  he  did  not  care  what  he  said  to  them  and  that 
lie  told  them  the  first  thing  that  came  into  his  mind,  as  he  did  not  think 
they  had  any  right  to  examine  him.  If  he  thought  that,  why  did  he  talk 
at  all?  And  especially,  if  he  was  anxious  to  save  (as  he  affirms)  Sacco  and 
Vanzetti,  how  could  he  expect  to  help  them  by  telling  lies  to  both  Doctors, 
and  particularly  as  to  the  day  on  which  the  South  Braintree  murder  oc¬ 
curred?  Madeiros  also  told  the  Doctors  that  he  never  heard  of  Sacco  and 
Vanzetti  until  he  came  to  the  Dedham  Jail,  but  he  admitted  afterwards 
that  that  was  a  lie. 

Perhaps  now  it  would  be  well  to  examine  the  Madeiros  Affidavit,  in 
which  appeared  a  great  many  times,  in  reply  to  question  after  question  by 
counsel  for  the  defendants  and  the  assistant  district  attorney,  the  an¬ 
swers  :  “I  refuse  to  answer” ;  and  many  of  those  refusals  had  no  relation¬ 
ship  whatsoever  to  identifying  those  who  were  with  him,  as  he  claims,  in 
the  murder  car.  In  one  of  his  statements  he  affirmed  that  he  was  willing 
10  tell  the  truth  about  the  part  he  himself  took  in  the  South  Braintree 
murder,  and  notwithstanding  the  fact  that  he  was  repeatedly  assured  by 
counsel  for  defendants  that  he  ought  to  answer,  because  the  questions  re¬ 
ferred  to  him  alone  and  not  to  the  Morelli  Gang,  still  he  refused  to  answer, 
showing  thereby  that  he  was  more  anxious  to  protect  the  guilty  murderers 
than  he  was  to  save  Sacco  and  Vanzetti,  whom,  he  claimed,  were  innocent. 

Counsel  for  defendants,  after  he  had  attempted,  time  after  time,  by 
a  great  many  questions,  finally  put  this  question  (as  appears  on  page  135 
of  the  Madeiros  Deposition)  : — 

“Q.  It  has  a  very  great  bearing  (referring  to  his  question)  because 
you  will  bear  in  mind  that  somebody  has  to  claim  that  this 
testimony  is  true  and  somebody  has  to  claim  that  it  is  false.  I 


381 


am  trying  to  test  the  reliability  of  your  statements,  and  you 
are  not  doing  much  to  help  me.” 

The  Court  quite  agrees  with  counsel  that  Madeiros  did  not  do  much  to 
test  his  reliability  as  a  witness  provided  he  wished  to  save  Sacco  and  Van- 
zetti,  but,  notwithstanding  this  earnest  request  of  counsel,  back  came  Ma- 
deiros’s  answer:  “I  can’t  help  that.”  Was  this  conduct  any  evidence  of 
any  desire  to  save  the  two  convicted  men  ?  Or  was  it  due  to  the  fact  that 
he  knew  if  he  answered  the  questions  at  all  his  answers  could  easily  have 
been  contradicted  by  the  Commonwealth?  Madeiros  had  read  the  affidavit 
of  Weeks.  By  this  affidavit,  he  must  have  known  he  accused  the  Morelli 
Gang  of  these  murders.  This  accusation,  he  must  have  known,  would  be 
notice  to  the  Morelli  Gang  he  had,  so  to  speak,  “squealed”  on  them,  and  it 
would  also  be  published  before  the  criminal  world.  Why,  then,  should  he, 
already  convicted  of  murder  in  the  first  degree  and  being  absolutely  safe 
as  against  the  world,  refuse  to  give  the  names  of  these  men  and  answer 
a  great  many  of  the  questions,  if  he  was  deeply  anxious  to  save  two  men, 
whom,  he  says,  he  knew  were  innocent.  It  was  argued  that  this  refusal  to 
give  the  names  of  this  gang  might  have  been  due  to  the  “code  of  criminal 
ethics.”  Is  this  true?  On  this  question,  Madeiros,  according  to  the  af¬ 
fidavits  of  Weeks  and  Drs.  Cahoon  and  Thomas,  told  them  that  the  Morelli 
Gang  had  “double-crossed”  him  and  he  did  not  get  a  cent  out  of  the  South 
Braintree  job.  If  this  is  true,  then  he  must  have  had  an  enmity  against 
the  Morelli  Gang  and  being  safe  as  against  the  world,  why  did  he  refuse 
to  give  their  names,  if  by  doing  it  he  could  help  save  the  two  defendants, 
who  he  claimed  were  innocent,  rather  than  safely  guard  the  names  of  the 
real  murderers? 

Again:  if  the  criminal  code  should  protect  the  Morelli  Gang,  why 
should  it  not  apply  with  greater  force  to  his  friend  and  co-murderer  Gold¬ 
berg?  Goldberg  had  never  double-crossed  him  and  was  still  at  large,  al- 
tho  indicted  for  the  Wrentham  Bank  murder,  with  Bedard,  Weeks  and  Ma¬ 
deiros.  Now  on  page  27  of  Madeiros’  Deposition,  he  unhesitatingly  an¬ 
swered  this  question : 

“Q.  Who  used  the  .38  at  the  time  of  the  Wrentham  robbery.  Think 
carefully  on  this  question  because  it  is  of  some  importance. 

A.  I  could  not  say.  It  was  either  Weeks  or  a  fellow  named 
Goldberg.  It  was  one  of  the  two.” 

It  would  seem,  then,  to  be  an  extraordinary  and  unusual  criminal  code 
that  would  apply  to  the  Morelli  Gang  that  had  “double-crossed”  him  but 
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did  not  apply  to  his  friend  Goldberg,  who  had  never  “double-crossed”  him 
and  against  whom  he  had  no  enmity.  This  claim  would  seem  to  be  entitled 
to  no  weight,  because  Madeiros,  out  of  his  own  mouth,  proves  its  falsity. 

Much  time  was  spent  in  asking  Madeiros  about  where  he  got  the 
money  that  he  had  when  he  went  South  after  he  had  served  a  sentence  in 
the  New  Bedford  Jail.  In  answer  to  a  question  which  was  put  to  him,, 
in  substance,  “Did  you  get  the  $2800.  from  the  South  Braintree  murder . 
he  replied:  “I  refuse  to  answer.”  Altho  he  affirmed  to  tell  everything 
about  the  part  that  he  himself  took  in  this  murder,  yet  he  refused  to  an¬ 
swer  this  question,  which  referred  to  him  alone  and  not  m  any  way  to  the 
Morelli  Gang.  His  answers  on  this  matter  were  unsatisfactory  and  un¬ 
reliable  and,  besides,  he  had  previously  told  Weeks  and  Drs.  Cahoon  and 
Thomas  that  he  never  got  a  cent  out  of  the  South  Braintree  muiders. 

Let  there  be  a  further  inquiry  as  to  the  credibility  of  Madeiros.  His 
own  sister  affirmed  that  at  the  Dedham  Jail  after  his  first  trial  and  before 
December  7th  1925,  her  brother  (Madeiros)  told  her  that  he  said:  You 
think  I  am  tough  because  I  am  in  this  case?  Well,  there  is  a  fellow  in  here 
over  five  years  who  killed  two  men  on  a  job.”  At  that  time,  Sacco  had  been 
in  the  Dedham  Jail  about  five  years.  By  the  “fellow  who  had  been  there 
over  five  years”,  Madeiros  undoubtedly  referred  to  Sacco  as  this  person, 
Decause,  in  fact,  he  had  been  there  about  five  years  or  over.  If  Sacco  was 
innocent,  why  did  Madeiros,  without  any  reason  therefor,  say  that  Sacco 
(if  he  intended  Sacco  by  his  statement)  had  been  in  jail  for  over  five 
years  for  killing  two  men  on  a  job?  The  comparison  between  him  and 
such  person  as  far  as  toughness  was  concerned  would  seem  to  depend  upon 
the  number  of  men  who  had  been  killed  in  jobs.  If  he  was  the  person  who 
murdered  Carpenter,  Parmenter  and  Berardelli,  the  comparison  would 
seem  to  be  absolutely  uncalled-for,  for  the  reason  that  if  Madeiros  had 
murdered  three  men  it  would  seem  as  tho  he  alone  had  reached  the  su¬ 
preme  heights  of  “toughness.”  Madeiros  denied  that  he  ever  told  his  sistei 
what  she  affirmed ;  but  I  believe,  under  all  the  circumstances,  the  sister 
rather  than  Madeiros ;  and  this  being  true,  it  would  seem  as  tho  Madeiros 
had  again  wandered  a  long  way  from  the  truth. 

Another  piece  of  testimony  was  introduced  that  may  have  an  im¬ 
portant  bearing  upon  the  motive  that  Madeiros  may  have  had  in  signing 
his  Confession.  I  refer  to  the  financial  report  of  the  Sacco-Vanzetti  Com¬ 
mittee,  which  was  introduced  in  evidence.  In  connection  with  this  report, 
there  are  questions  that  ought  to  be  asked  in  order  to  arrive  at  an  intel¬ 
ligent  conclusion.  But  before  so  doing,  certain  allegations  in  the  affidavits 
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must  be  referred  to,  in  order  to  understand  and  appreciate  the  force  of  the 
questions. 

Deputy  Sheriff  Curtis,  who  was  deputy-master  of  the  Jail,  affirmed 
that  on  the  16th  of  November  1925,  some  time  in  the  afternoon  of  that 
day  one  Miller  (alias  Reagan)  (an  inmate  of  the  Jail)  came  to  him  and 
said  that  Madeiros  would  like  to  be  allowed  to  take  the  financial  report  of 
the  Sacco-Vanzetti  Committee  as  Sacco  had  said  that  he  might  have  it. 
That  he  gave  the  report  to  Miller  (alias  Reagan)  and  after  a  lapse  of 
thirty  or  forty  minutes,  Miller  (alias  Reagan)  returned  with  the  report, 
together  with  a  written  statement  which  was  in  an  addressed  envelope  and 
reads  as  follows : — 

“Nov.  16  1925.  Dedham,  Mass.  43  Village  Avenue. 

Dear  Editor: 

I  hearby  confess  to  being  in  the  shoe  company  crime  at  South 
Braintree  on  April  15  1920  and  that  Sacco  and  Vanzetti  was  not 
there. 

(Signed)  Celestino  F.  Madeiros.” 


Exhibit  C 

The  envelope  was  addressed  as  follows: 
“C.  F.  Madeiros,  43  Village  Avenue, 
Dedham  Mass. 

News  Editor,  Boston  American  Paper, 
Boston,  Mass. 


Now,  Madeiros  admits  that  he  sent  Miller  (alias  Reagan)  for  this 
financial  report.  That  he  studied  it  about  a  half  hour  and  then  returned 
it.  But  he  also  affirmed  that  he  signed  this  confession  marked  “Exhibit 
C”  about  two  weeks  before  he  sent  for  this  report. 

We  have  a  direct  conflict  between  Deputy  Sheriff  Curtis  and  Madeiros, 
on  the  question  whether  or  not  the  confession  was  made  at  the  time  Madei¬ 
ros  studied  this  financial  report  or  two  weeks  before.  On  this  matter, 
perhaps  a  few  questions  (as  has  been  stated)  might  be  intelligently  asked: 

1.  Why  was  the  financial  report  of  the  Sacco-Vanzetti  Committee 
at  the  Jail? 

2.  How  did  Madeiros  know  that  there  was  in  existence  such  a 
report? 
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3.  Who  told  him  about  it,  and  what  was  the  object  of  the  person 
who  told  him  (as  somebody  must  have  told  him)  ? 

4.  Did  Madeiros  expect  that  the  contents  of  this  report  would  be 
an  inducing  cause  to  the  making  of  a  confession? 

5.  What  were  the  contents  of  this  report,  and  would  they  be  an 
inducing  cause? 

Now,  it  would  seem  that  the  most  important  part  of  this  report  would 
be  the  “Recapitulation”,  which  shows  the  amount  of  money  that  had  been 
expended.  And  perhaps  it  would  be  well  here  to  state  a  copy  of  the  “Re¬ 
capitulation”,  in  order  to  determine  the  question  whether  or  not  this  state¬ 
ment  might  not  have  had  some  operative  effect  upon  Madeiros’  mind : 


“Recapitulation 

Disbursements 


Fred  H.  Moore  Accounts: 

Legal  Fees  and  Expenses  since  Trial 

$19,353.02 

Investigations  Before  &  After  the  Trial 

35,363.83 

Office  Expenses  &  Stenographer 

11,325.49 

Automobile  Expenses 

6,360.30 

Publicity 

9,910.11 

Expenses  on  Preparation  of  Trial 

1,229.50 

Telephone  and  Telegraph  Expenses 

1,814.12 

Miscellaneous 

3,615.91 

Fred  H.  Moore  (Personal  Fees) 

34,100.08 

Disbursements  through  the  Committee: 

Return  of  Loans 

35,510.00 

Legal  Fees  (Several  Lawyers) 

40,100.00 

Salaries 

16,972.30 

Automobile  Expenses 

1,570.41 

Petty  Cash 

3,383.04 

Office  Rent 

2,503.50 

Traveling  Expenses 

8,000.97 

Office  Expenses,  Stationery,  etc. 

2,458.62 

Postage 

3,177.98 

Publicity  and  Printing 

21,997.59 

Aids 

2,838.75 

Investigations 

6,936.47 
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Telephone  &  Telegraphic  Expenses 
Photography 

Entertainment  Expenses 

Bonds 

Lost  Deposit  in  Cosmopolitan  Trust  Co. 
Overcharge  on  Donation  Account 

Prot.  Checks  &  Dilf.  on  Foreign  Money 
Exchange  checks 

Sundries 

1,410.57 

1,768.94 

2,942.18 

4,975.00 

166.31 

295.77 

741.59 

350.00 

1,543.05 

• 

i  . 

$150,643.04 

Total  Disbursements 

Cash  on  Hand 

$282,715.40 

4,559.28 

Cash  on  Hand 

ft 

• 

$287,274.68 

4,559.28 

Deficit  ending  July  31  1925 

$291,833.96 

5,273.67 

General  Total 

$297,207.63’ 

The  “Recapitulation”  shows  a  general  total  of  $297,207.63.  This 
sum  represents  the  amounts  expended  by  Mr.  Moore  and  the  Committee  up 
to  July  31  1925,  and  nothing  thereafter.  Would  this  account  be  of 
some  assistance  to  Madeiros  in  his  then  condition?  And  what  was  that 
condition?  He  had  no  money  and  no  friends  and  with  the  fate  of  death 
hanging  over  him,  was  it  probable  that  he  was  looking  for  the  prolonga¬ 
tion  of  his  own  life?  Can  there  be  very  much  doubt  that  something  was 
said  to  Madeiros  about  this  exceedingly  large  sum  that  had  been  raised 
for  these  defendants?  Can  it  be  doubted  but  the  amount  raised  and  ex¬ 
pended  was  mentioned  to  Madeiros?  Is  it  not  quite  likely  that  Madeiros 
desired,  before  he  made  his  confession,  to  ascertain  whether  or  not  this 
large  sum  had  been  raised  and  expended,  and,  on  this  account  sent  for  this 
report? 

Madeiros  says  he  sent  for  this  report  out  of  curiosity.  But,  the 
important  question  would  seem  to  be,  Who  pumped  this  curiosity  into  him? 
It  did  not  come  to  him  by  intuition,  but  rather  by  the  acquisition  of 
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knowledge  conveyed  to  him  by  somebody  else  who  was  interested  in  the 
defense  of  these  defendants.  Was  Madeiros  given  to  understand  that  he 
would  receive  the  same  aid  if  he  had  the  power  of  this  organization  behind 
him?  Would  not  that  report  show  to  him  that  there  was  such  an  organiza¬ 
tion? 

Now,  what  was  in  Madeiros’s  mind  at  the  time  of  his  confession  to  the 
“Boston  American”  and  immediately  after  he  received  this  financial  re¬ 
port?  One’s  intention  may  be  ascertained  from  subsequent  acts,  as  well  as 
those  that  precede  the  principal  act.  Now,  the  subsequent  acts  appear  in 
the  stipulation  filed  by  the  defendants  with  the  papers  on  this  Motion, 
signed  by  counsel  for  defendants  and  the  Commonwealth  and  Norfolk 

County,  in  which  the  following  appears: 

“Article  3.  In  either  event,  if  the  pending  motion  for  a  new  trial 
is  granted,  the  attorney  general  of  Massachusetts  and  District  At¬ 
torney  will  urge  the  Governor  to  respite  the  execution  of  the  sen¬ 
tence  against  Madeiros  for  such  a  time  as  will  enable  him  to  testify 
orally  at  the  new  trial  of  the  cases  of  the  Commonwealth  vs.  Sacco 
and  Vanzetti.” 

It  is  true,  as  stated  in  the  argument,  that  the  presiding  Judge  did  rec¬ 
ommend  to  the  Governor  a  respite  for  Madeiros,  but  that  was  done  for  the 
following  reasons:  First:  that  the  motion  for  new  trial  had  not  been 
passed  upon,  as  provided  in  Article  3  of  the  Stipulation,  thru  no  fault  of 
the  defendants  but  on  account  of  the  illness  of  the  Judge  himself.  Second: 
Because  the  presiding  Justice  did  not  know  the  contents  of  a  single  affi¬ 
davit  that  had  been  filed  on  this  motion ;  and,  Third,  as  a  matter  of  simple 
justice  to  these  defendants.  Now,  was  this  respite,  together  with  what¬ 
ever  aid  this  organization  could  render,  an  inducing  cause  for  him  to  make 
this  confession? — for  while  life  continues  there  is  always  some  hope  left. 
If  something  of  this  kind  did  not  occur,  the  Court  is  at  loss  to  understand 
why  Madeiros  sent  for  this  financial  report,  on  his  own  responsibility  and 
then  immediately  made,  as  was  affirmed  by  Deputy  Sheriff  Curtis,  this  con¬ 
fession.  While  these  facts  are  not  controlling,  yet  they  are  very  significant 
in  bearing  particularly  upon  the  truthfulness  of  Madeiros  when  he  af¬ 
firmed  that  he  wanted  to  examine  this  report  from  pure  curiosity,  without 

stating  who  or  what  aroused  his  curiosity. 

There  is  another  piece  of  testimony  given  by  Madeiros  which,  if  true, 
is  not  only  vital  but  it  would  seem  to  be  almost  conclusive  against  his  con¬ 
fession,  in  regard  to  the  Morelli  Gang.  In  his  Deposition  he  affirmed  that 
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“Mike”  and  another  man  called  “Bill”  or  “William”  did  the  shooting.  In 
his  Deposition,  while  under  cross-examination,  he  affirmed  as  follows: — 
“Q.  Did  you  take  any  particular  notice  of  the  kind  of  guns  the 
other  men  in  the  party  had?  A.  I  didn’t  take  no  particular 
notice  but  I  think  they  had  the  same  kind  of  gun  I  had. 

Q.  .38’s?  A.  .38’s?  Yes. 

Q.  Automatics?  A.  I  believe  they  were  automatics. 

Q.  They  were  the  same  calibre  you  had?  A.  Yes.” 

If  this  statement  of  Madeiros  is  true,  and  there  seems  to  be  no  reason 
why  he  should  not  know  the  kind  of  guns  and  their  calibre  that  his  co¬ 
murderers  used,  then  the  .38  automatic  pistol  of  the  Morelli  Gang  in  all 
probability  did  not  kill  either  Parmenter  or  Berardelli.  This  is  so,  because 
the  evidence  at  the  trial  established  the  fact  that  at  the  autopsies,  one 
bullet  (and  the  only  one)  found  that  came  from  the  dead  body  of  Par¬ 
menter  was  a  .32  calibre,  and  the  four  bullets  taken  from  the  dead  body 
of  Berardelli  were  .32  calibre.  The  contention  at  the  trial  in  regard  to  the 
bullets  was  whether  or  not  the  Winchester  bullet,  of  .32  calibre,  which  was 
the  mortal  bullet  that  killed  Berardelli  and  was  marked  Exhibit  3  at  the 
trial,  was  fired  by  the  Sacco  pistol,  which  was  a  .32  calibre.  This  was  the 
main  contention  on  this  question.  But  the  mortal  bullet  was  a  .32  calibre. 
If  this  bullet  was  a  .32  calibre,  how  could  any  of  the  .38  calibre  Morelli 
pistols  have  fired  the  .32  calibre  mortal  bullet?  There  were  affidavits 
from  one  or  two  others  that  one  of  the  Morelli  Gang  had  a  .32  calibre 
pistol  in  Providence,  but  that  is  not  the  important  question — whether  one 
of  the  Morelli  Gang  had  a  .32  calibre  pistol  in  Providence — but  the  real 
question  is,  Whether  or  not  the  Morelli  Gang  had  .38  calibre  pistols  at  the 
time  of  the  murder?  The  experts  disagreed  as  to  whether  or  not  the 
fatal  bullet  was  fired  through  the  Sacco  pistol  but  there  was  no  disagree¬ 
ment  but  that  the  mortal  bullet  was  a  .32  calibre. 

Suppose  at  the  trial  the  Commonwealth  claimed  that  the  bullets  in 
the  dead  bodies  of  Parmenter  and  Berardelli  were  of  .32  calibre  and  later 
it  was  discovered  that  the  Sacco  pistol  was  a  .38  calibre.  What  a  strong 
defense  Sacco  would  have  then  had!  For  there  is  a  great  difference  be¬ 
tween  the  sizes  of  .38  and  a  .32  calibre  bullet.  If  this  is  true,  then,  on  an 
indictment  against  the  Morelli  Gang  for  these  murders,  if  the  evidence 
established  the  fact  that  the  bullets  found  in  the  dead  bodies  of  the  de¬ 
ceased  were  of  .32  calibre  and  the  pistols  of  the  Morelli  Gang  were  .38 
calibre,  it  would  seem  as  tho  they,  too,  would  have  equally  as  strong  a  de- 
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fense;  and  upon  all  these  facts  and  upon  all  the  evidence,  the  Court  is 

satisfied  that  Madeiros’  affidavit  is  absolutely  "nrel‘ab'em  ,  f 

There  are  many  other  things  to  which  the  Court  might  reter, 

which  clearly  show  the  inconsistencies,  the  contradictions  and  le 
falsehoods  that  Madeiros  has  told,  not  only  in  his  affidavit  but  also 
m  his  deposition ;  but  to  continue  to  do  so  would  seem  to  serve  no  useful 
purpose  There  were  many  other  affidavits,  to  which  the  Court  might 
refer,  but  under  the  finding  of  the  Court  as  to  the  truthfulness  of  this 

Madeiros  affidavit,  it  would  accomplish  no  purpose. 

In  conclusion,  as  far  as  the  Madeiros  Affidavit  is  concerned  !  would 
have  been  an  easy  task  for  this  Court  to  transfer  the  responsibility  upon 
another  jury,  but  if  this  were  done  it  would  be  the  shirking  of  a  solemn 
‘duty  that  the  law  places  upon  the  trial  Court.  Guided  by  this  solemn  duty 
1  have  examined  and  studied  for  several  weeks  without  interruption 
record  of  the  testimony  given  at  the  trial  oefore  the  jury, 
affidavits  upon  this  Motion,  and  the  Madeiros  Deposition ;  and  bei *"*  c =o^- 
trolled  only  by  judgment,  reason  and  conscience,  and  a  g  S 
vorable  consideration  to  these  defendants  as  may  be  consistent  with  a  due 
regard  for  the  rights  of  the  public  and  sound  principles  of  law  I  am 
forced  to  the  conclusion  that  the  affidavit  of  Madeiros  is  unreliable,  un¬ 
trustworthy  and  untrue.  To  set  aside  a  verdict  of  a  jury  affirmed  by  the 
Supreme  Judicial  Court  of  this  Commonwealth  on  such  an  affidavit  would 
De  a  mockery  upon  truth  and  justice.  Therefore,  exercising  every  right 
vested  in  this  Court  in  the  granting  of  motions  for  new  trials  by  the 
of  this  Commonwealth,  this  Motion  for  a  new  trial  is  hereby  den‘e“- 

Since  the  trial  before  the  Jury  of  these  cases,  a  new  type  of  disease 
would  seem  to  have  developed.  It  might  be  called  “lego-psychic  neurosis 
or  “hysteria”  which  means:  “a  belief  in  the  existence  of  something  wh 

in  fact  and  truth  has  no  such  existence  ”  ,... 

This  disease  would  seem  to  have  reached  a  very  dangerous  condition, 
from  the  argument  of  counsel,  upon  the  present  Motion,  when  he  charges 
Mr.  Sargent,  Attorney-General  of  the  United  States  and  his  subordinates, 
and  subordinates  of  Former-Attorney-General  of  the  United  States  Mr. 
Palmer  and  Mr.  Katzman  and  the  District  Attorney  of  Norfolk  County, 
with  being  in  a  conspiracy  to  send  these  two  defendants  to  the  electric 
chair,  not  because  they  are  murderers  but  because  they  are  radicals_  From 
the  insinuations  made  in  the  argument  it  seems  as  if  the  present  District 
Attorney  and  his  assistants  must  be  included,  from  the  following  state¬ 
ment: —  -  - 
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“I  do  not  believe  they  would  indict  ‘Joe’  in  this  case  if  two  angels 
from  heaven  came  down  with  an  affidavit  in  each  hand  saying  they 
saw  him  commit  the  murder.” 

This  charge  was  made  notwithstanding  the  decision  of  the  Supreme  Judi¬ 
cial  Court  of  this  Commonwealth  which  affirmed  the  verdicts  of  “Guilty” 
in  these  cases.  This  would  seem  to  be  a  very  low  estimate  of  the  District 
Attorney  and  his  assistants.  The  physician,  ordinarily,  in  diagnosing  a 
disease,  seeks  to  ascertain  the  length  of  time  the  symptoms  have  existed, 
with  a  view  of  ascertaining  how  deep-seated  the  disease  is  and  whether  it 
is  curable  or  not.  In  these  cases,  from  all  the  developed  symptoms,  the 
Court  is  rather  of  the  opinion  that  the  disease  is  absolutely  without  cure. 
These  symptoms,  of  course,  have  absolutely  no  bearing  whatsoever  on 
the  Madeiros  Affidavit,  but  were  referred  to  for  the  purpose  of  showing 
that  the  disease  as  it  developed  in  the  argument  on  this  particular  phase 
of  the  Motion  claiming  conspiracy  was  of  long  standing  and  duration. 

There  is  another  subject  to  which  reference  should  be  made,  altho 
exceedingly  disturbing  and  painful  to  the  Court;  yet  duty  would  seem 
to  demand  the  reference.  The  argument  of  counsel  for  the  defendants 
openly  charged  the  United  States  Government,  thru  Attorney-General 
Sargent,  the  head  of  the  Department  of  Justice  at  Washington,  and  his 
subordinates  with  acting  in  collusion  with  the  Government  of  Massachu¬ 
setts,  thru  the  prosecuting  officers  of  Norfolk  County  and  particularly 
Former  District  Attorney  Katzman  and  Harold  P.  Williams  (now  United 
States  District  Attorney)  by  concealing  evidence  with  the  ultimate  pur¬ 
pose  of  sending  these  defendants  to  the  electric  chair,  not  because  they 
were  murderers  but  because  they  were  “radicals.” 

Counsel  further  stated,  on  page  629  of  his  Argument: 

“It  is  infinitely  better  that  if  these  two  men,  Sacco  and  Vanzetti, 
are  guilty  of  that  murder,  that  they  should  walk  free  tomorrow  and 
be  deported  to  Italy,  than  it  is  that  they  should  be  executed  with 
that  mystery  still  unsolved.” 

The  “conspiracy”  would  seem  now  to  have  become  a  “mystery”;  and 
if  this  is  true,  then  there  is  no  affirmative  evidence  of  fact  now  developed 
that  could  be  produced  at  the  trial,  as  provided  by  law.  And  further, 
on  page  631  of  his  Argument,  appears  his  further  declaration : 

“I  do  not  care  if  the  evidence  when  disclosed  would  be  entirely  neu¬ 
tral,  would  not  help  them  at  all,  the  mere  fact  that  the  lives  of  men 
are  going  to  be  endangered,  are  going  to  be  taken  from  them  by  a 
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Government  which  will  not  let  the  truth  come  out,  whether  that 
truth  helps  or  hurts,  is  enough  to  warrant  the  granting  of  this  mo¬ 
tion. M 

If,  then,  a  “mystery”  has  been  created  in  the  resourceful  mind  of  the  dis¬ 
tinguished  counsel  for  the  defendants,  and  if  that  “mystery”,  when  de¬ 
veloped  at  a  new  trial,  might  either  help  or  hurt  the  defendants,  it  would 
be  exceedingly  difficult  for  this  presiding  Justice  to  find,  as  a  fact,  a 
collusion  between  these  two  great  governments, — that  of  the  United  States 
and  the  Commonwealth  of  Massachusetts.  These  charges  are  of  the  great¬ 
est  possible  importance  to  American  institutions.  Altho  exceedingly 
painful  to  the  Court,  if  it  should  allow  these  charges,  if  untrue,  to  go  un¬ 
noticed  and  unchallenged,  and  to  be  broadcasted  throughout  the  State,  Na¬ 
tion,  and  foreign  countries,  with  their  tendency  to  inflame  public  opinion 
against  these  two  great  Governments,  then  this  presiding  Judge  should  be 
branded  for  all  time  to  come  a  judicial  coward,  and  unworthy  of  the  high 
nonor  conferred  upon  him  by  this  Commonwealth. 

It  was  argued  that  because  of  this  “mystery”  a  new  trial  should  be 
granted,  on  the  ground  of  public  opinion  in  the  interest  of  mankind.  Cases 
cannot  be  decided  on  the  ground  of  public  opinion,  but  upon  reason,  judg¬ 
ment,  and  in  accordance  with  law:  for  cases  cannot  be  decided  upon  mys¬ 
tery,  suspicion  or  propaganda  but  upon  the  actual  evidence  that  is  intro¬ 
duced  at  the  trial.  If  this  were  otherwise,  God  help  the  poor  defendants 
in  criminal  cases,  if  they  are  to  be  convicted  or  acquitted  not  upon  the 
evidence  and  the  law  but  upon  public  opinion,  which  might  be  formed  as 
the  result  of  an  unwarranted  public  opinion  or  propaganda. 

Now,  let  this  most  extraordinary  request  be  considered  further.  Un¬ 
der  the  law,  in  a  motion  of  this  kind  the  facts  of  the  newly-discovered 
evidence  must  be  set  forth  in  the  motion  and  supported  by  affidavits  under 
oath  so  that  the  Court  can  determine  whether  or  not  the  facts  are  in  ex¬ 
istence  and  can  be  produced  at  the  trial.  It  is  particularly  to  be  noted 
that  the  specific  facts  that  constituted  this  “conspiracy”  between  these  two 
great  Governments  were  not  set  forth,  either  in  the  original  motion  or  in 
any  amendment  thereto ;  yet,  the  Madeiros  Affidavit  was  specifically  men¬ 
tioned.  From  this  fact  it  might  be  inferred  that  the  essential  facts  to  be 
established  to  constitute  “conspiracy”  were  not  in  existence  and  if  not, 
they  could  not  be  produced.  It  is  pretty  evident  that  this  is  so  from  the 
argument  of  counsel  when  he  said : 

“And  I  do  not  care  if  the  evidence  (referring  to  the  correspondence 
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between  Mr.  Katzman  and  the  Boston  Office  of  the  Department  of 
Justice),  when  disclosed,  would  be  entirely  neutral,  would  not  help 
them  at  all;  the  mere  fact  that  the  lives  of  men  are  to  be  en¬ 
dangered,  are  going  to  be  taken  from  them,  by  a  Government  which 
will  not  let  the  truth  come  out  whether  that  truth  helps  or  hurts, 
is  enough  to  warrant  the  granting  of  this  motion.” 

If  the  evidence  might  be  neutral,  or  if  it  might  hurt  or  help  the  defend¬ 
ants,  then  it  is  fairly  clear  that  counsel  does  not  know  what  the  evidence 
is.  And  if  this  is  true,  how  can  the  Court  find  that  there  is  such  evidence 
in  existence  of  any  conspiracy  that  can  be  produced?  Nothing  can  be 
produced  that  has  no  present  existence.  In  other  words,  the  Court  must 
now  find  facts  of  a  fraudulent  conspiracy  between  these  Governments  be¬ 
fore  a  new  trial  can  be  granted.  This  request  was  an  extraordinary  one 
and  would  not  seem  to  be  reconcilable  with  the  law. 

Before  considering  the  law,  let  the  Court  make  the  following  assump¬ 
tion:  Suppose  the  Court  should  grant  this  motion  on  the  grounds 
requested  by  counsel  for  the  defendants,  and  suppose  no  evidence  of  this 
conspiracy  at  the  new  trial  was  produced.  Then  this  decision  would  re¬ 
flect  the  greatest  discredit  on  two  great  Governments,  because  it  would 
not  be  based  upon  any  present  existing  fact  and  therefore  would  be,  un¬ 
der  the  law,  without  any  justification. 

Now,  let  the  law  be  considered:  In  order  to  justify  the  granting  of 
a  motion  for  a  new  trial  upon  the  grounds  of  newly-discovered  evidence, 
the  existence  and  character  of  the  evidence  must  be  definitely  shown. 
McCoombs  vs.  Chandler  5  Har.  (Del.)  422 
Richardson  vs.  Backus  1  John  (N.Y.)  59 
Varner  vs.  Core  20  W.  Va.  472 
King  vs.  Gilson  206  Mo.  264 

A  motion  for  a  new  trial  on  the  ground  of  newly-discovered  evidence 
will  not  be  entertained  unless  accompanied  by  a  statement  under  oath, 
comprising  the  names  of  the  witnesses  whose  testimony  is  desired,  and  the 
particular  facts  they  are  expected  to  prove,  with  the  grounds  of  such  ex¬ 
pectation. 

Fitch  vs.  Siedlinger  96  Me.  70,  72 

An  affidavit  which  states  the  discovery  of  new  and  important  ev- 
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idence  material  to  the  issues  but  does  not  state  what  the  evidence  is,  is 

fatally  defective. 

King  vs.  Gilson,  supra 

In  application  for  new  trials  on  account  of  a  subsequent  discovery  of 
material  testimony,  what  that  testimony  is  must  be  stated,  that  the  Court 
may  judge  of  its  materiality. 

Halcey  vs.  Watson,  1  Carnes  (N.Y.)  24. 

Application  for  new  trial  for  newly-discovered  evidence  must  show 
what  such  evidence  consists  of  and  what  facts  it  will  establish. 

Implement  Co.  vs.  Jenks.  13  Colo.  App.  265 

A  party  seeking  a  new  trial  on  the  ground  of  newly-discovered  evi¬ 
dence  must  state  what  the  newly-discovered  evidence  is. 

Dourland  vs.  Skinner,  11  Ark.  671. 

The  difficulty  in  the  way  of  granting  the  present  Motion  is,  that,  as 
far  as  it  appears,  a  second  trial  would  probably  find  the  defendant  in  the 
same  situation  as  at'the  first.  No  deposition,  not  even  an  ex-parte  affida¬ 
vit,  is  laid  before  the  Court  from  which  an  inference  might  be  drawn  that 
the  necessary  proof  is  likely  to  be  forthcoming,  and  with  commendable 
frankness,  defendant’s  counsel  declared  that  he  could  not  go  farther  than 
to  say  that  he  believed  he  would  be  able  to  produce  the  evidence  required. 
His  mere  belief  is  so  plainly  insufficient  that  it  does  not  call  for  discus¬ 
sion.  This  case  would  seem  to  be  quite  applicable  to  this  Motion  because 
the  inferred  evidence  would  seem  to  rest  more  upon  the  belief  of  counsel 
rather  than  present  existing  facts. 

In  Borasky  vs.  Phila.  etc.  Rwy.  Co.  126  Fed.  230,  it  was  said : 

“It  seems  to  be  settled  that  no  uncertainty  or  doubt  must  exist  as 
to  what  the  newly-discovered  testimony  really  is,  so  that  the  Court 
may  see  what  is  the  effect  of  it  and  whether  a  new  trial  on  account 
of  it  is  required,  in  order  to  do  substantial  justice.” 

The  rule  announced  by  these  cases  follows  necessarily  from  the  fun¬ 
damental  principle  that  the  alleged  new  evidence  must  be  such  as  is  so 
grave,  material  and  relevant,  as  to  afford  a  probability  that  it  will  be  a  real 
factor  with  the  jury  in  reaching  a  decision.  In  Davis  vs.  Boston  Elevated 
Railroad  235  Mass.  482,  492,  Rugg,  C.  J.  said: 

“The  Judge  must  find  that  the  evidence  is  material.  In  this  con¬ 
nection  ‘material’  means,  something  more  than  simply  competent 
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and  admissible.  It  must  be  weighty,  and  of  such  nature  as  to  its 
credibility,  potency  and  pertinency  to  fundamental  issues  in  the 
case  as  to  be  worthy  of  careful  consideration.” 

If  this  is  the  law  of  Massachusetts,  how  can  the  Trial  Judge  determine 
whether  the  alleged  evidence  is  material,  weighty  or  credible,  without 
knowing  what  that  evidence  is? 

Another  rule,  somewhat  akin  to  the  one  above  announced  is,  that 
it  must  appear  with  reasonable  certainty  that  the  newly-discovered  evi¬ 
dence  can  be  produced  upon  a  new  trial. 

Lister  vs.  Baker  6  Blackf.  (Ind.)  439 
Harris  vs.  Rumpel  14  Ind.  209 
Parsons  vs.  Platt  37  Conn.  56 
Donovan  vs.  Ryan  35  Mo.  App.  160 
Dourland  vs.  Skinner  11  Ark.  671 
Fitts  vs.  Siedlinger  96  Me.  80 

Of  course,  this  rule,  under  authorities  already  cited,  is  not,  in  a  particular 
sense  applicable  to  the  present  Motion  because  it  is  based  upon  the  as¬ 
sumption  that  the  new  evidence  exists,  where,  in  the  present  case,  even 
the  existence  of  it  is  not  shown. 

New  trials  for  this  cause  (i.e.,  newly-discovered  evidence)  are  granted 
only  where  it  is  made  to  appear  that  otherwise  injustice  will  probably  be 
done,  and  in  order  to  be  satisfied  that  injustice  is  likely  to  be  done  by  re¬ 
fusing  a  new  trial,  the  Court  is  obliged  to  go  into  the  inquiry  as  to  the 
weight  and  importance  of  the  new  evidence,  its  connection  with  the  evi¬ 
dence  used  on  the  former  trial  and  even  the  credibility  of  the  witnesses. 
Ordway  vs.  Haynes  47  N.  H.  910. 

The  Court  could  cite  many  other  cases  to  the  same  point  but  it  would 
seem  unnecessary.  If  the  presiding  Judge  is  obliged  to  go  into  an  inquiry 
as  to  the  weight  and  importance  of  the  new  evidence,  its  connection  with 
the  evidence  used  on  the  former  trial  and  even  the  credibility  of  the  wit¬ 
nesses,  how  can  this  presiding  Judge  determine  either  one  of  these  re¬ 
quirements  (which  he  must  determine)  without  knowing  what  the  ex¬ 
isting  evidence  is  at  the  present  time? 

The  Assistant  District  Attorney,  in  his  argument  upon  this  Motion, 
claimed  that  the  correspondence  between  the  officials  of  the  Federal  De¬ 
partment  of  Justice  and  Mr.  Katzman  were  privileged  and  could  not  be 
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introduced  in  evidence  without  the  consent  of  both  Attorney-General 
Sargent  and  the  District  Attorney  for  Norfolk  County,  on  the  ground 
that  it  was  government  secrets.  Upon  this  question,  in  Worthington  vs. 
Scribner  109  Mass.  87,  Gray,  J.  said: 

“It  is  the  duty  of  every  citizen  to  communicate  to  this  Govern¬ 
ment  any  information  which  he  has  of  the  commission  of  an  of¬ 
fence  against  its  laws.  To  encourage  him  in  performing  this  duty 
without  fear  of  consequences,  the  law  holds  such  information  to  be 
among  the  secrets  of  state  and  leaves  the  question  how  far  and  un¬ 
der  what  circumstances  the  names  of  the  informers  and  the  chan¬ 
nel  of  the  communication  shall  be  suffered  to  be  known  to  the  ab¬ 
solute  discretion  of  the  Government,  to  be  exercised  according 
to  its  views  of  what  the  interests  of  the  public  require.  Courts 
of  justice  therefore  will  not  compel  or  allow  the  discovery  of  such 
information,  either  by  the  subordinate  officer  to  whom  it  is  given, 
by  the  informer  himself,  or  by  any  other  person,  without  the  per¬ 
mission  of  the  Government.  The  evidence  is  excluded  not  for  the 
protection  of  the  witness  or  of  the  party  in  the  particular  case 
but  upon  general  grounds  of  public  policy,  because  of  the  confi¬ 
dential  nature  of  such  cases.” 

In  the  case  of  Attorney  General  vs.  Tufts  239  Mass.  458,  Rugg,  C.  J., 
said  that  the  case  of  Worthington  vs.  Scribner,  supra,  (after  quoting  part 
of  that  opinion)  did  not  apply,  because  the  proceedings  against  Pelletier 
were  brought  under  a  particular  statute.  In  Vogel  vs.  Gruaz,  110  U.  S. 
311,  the  United  States  Supreme  Court  followed  Worthington  vs.  Scribner, 
supra,  quoting  that  case  in  its  opinion.  Later,  in  Quarles  vs.  Butler  158 
U.  S.  532,  the  same  principles  of  laws  were  laid  down. 

Other  cases  will  be  found  to  the  same  point  in 
Arnstein  vs.  U.  S.  54  App.  D.  C.  199 
Harntraff ,  App.  85  Pa.  434,  449 

In  the  decision  of  this  Motion  it  would  seem  to  be  immaterial  as  to 
what  the  law  is  with  reference  to  the  disclosure  of  Government  secrets, 
because  in  this  Motion  there  are  no  established  facts,  as  far  as  the  affida¬ 
vits  are  concerned,  that  can  be  produced. 

The  Court  will  now  take  up  two  Affidavits  upon  which  the  defendants 
must  rely  in  support  of  this  request  made  by  counsel  for  the  defendants. 
They  are  those  of  Lawrence  Letherman  and  Fred  J.  Weyand,  former  em- 
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ployees  in  the  Federal  Department  of  Justice  at  Boston,  Massachusetts. 

In  the  Letherman  Affidavit  there  is  no  fact  stated  that  tends  to  prove 
any  fraudulent  conspiracy  between  these  two  great  Governments.  He 
gives  his  opinion,  together  with  that  of  others  in  the  Department  of  Jus¬ 
tice,  to  the  effect  that  the  defendants  were  not  guilty  of  the  crime  charged. 
Weyand  makes  the  same  statement  in  his  affidavit. 

It  would  seem  that  those  two  men,  representing  as  they  did  the  De¬ 
partment  of  Justice  in  the  investigation  of  crime,  ought  to  have  known  that 
these  opinions  were  valueless  and  incompetent  as  evidence  before  any 
court  in  the  world.  Letherman,  as  far  as  appears  from  his  affidavit,  never 
attended  the  trial,  never'  heard  any  of  the  testimony,  never  saw  a  witness 
upon  the  stand,  and  never  saw  a  single  exhibit  at  the  trial ;  and  yet  he  is 
willing  to  give  his  opinion,  when  he  must  have  known  that  the  verdict  of 
the  jury  had  already  been  affirmed  by  the  Supreme  Judicial  Court  of  this 
Commonwealth.  An  opinion  given  under  these  circumstances  is  not 
worthy  of  the  slightest  consideration.  Furthermore,  an  opinion  which  is 
incompetent  as  evidence  is  not  the  statement  of  a  fact.  The  strongest 
statement  that  Letherman  made  in  his  affidavit  is  as  follows: — 

“The  Boston  agents  of  the  Department  of  Justice  assigned  certain 
men  to  attend  the  trial  of  Sacco  and  Vanzetti,  including  Mr. 
Weyand.  Mr.  West  also  attended  the  trial.  There  is,  or  was,  a 
great  deal  of  correspondence  on  file  in  the  Boston  Office  between 
Mr.  West  and  Mr.  Katzman,  the  District  Attorney,  and  there  are 
also  copies  of  reports  sent  to  Washington  about  the  case.  Two 
copies  were  sent  to  Washington  and  one  retained  in  Boston.  The 
letters  and  documents  on  file  in  the  Boston  Office  would  throw  a 
great  deal  of  light  upon  the  preparation  of  the  Sacco- Vanzetti  Case 
for  trial  and  upon  the  real  opinion  of  the  Boston  Office  of  the  De¬ 
partment  of  Justice  as  to  guilt  of  Sacco  and  Vanzetti  of  the  par¬ 
ticular  crime  with  which  they  were  charged.” 

The  Court  has  already  considered  the  opinions  of  Letherman  and 
others,  but  in  addition  thereto,  it  desires  to  quote  from  Davis  vs.  Boston 
elevated  R.  R.,  before  cited,  in  which  Rugg,  C.  J.,  said: 

“The  Judge  must  find  the  evidence  is  material.  In  this  connec¬ 
tion  (on  a  motion  for  a  new  trial)  ‘material’  means  something 
more  than  simply  competent  and  admissible.” 

If,  then,  the  newly-discovered  evidence  must  be  more  than  simply  com¬ 
petent  and  admissible,  it  must  follow  that  this  evidence  must  at  least  be 
competent,  admissible  and  material  at  a  new  trial.  Therefore,  if  it  is  not 
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competent  and  admissible,  it  can  not  be  a  ground  for  a  new  trial. 

Letherman  also  affirmed  that  the  letters  and  documents  on  file  in 
the  Boston  Office  would  throw  a  great  deal  of  light  upon  the  preparation 
of  the  Sacco-Vanzetti  Case  for  trial.  There  is  no  affirmation  of  any  fact 
in  this  statement  that  even  tends  to  prove  any  fraudulent  conspiracy  be¬ 
tween  these  two  great  Governments.  If  Letherman,  who  seems,  for  some 
reason,  to  be  willing  to  go  the  limit  in  his  affidavit,  against  the  Govern¬ 
ment  of  the  United  States,  has  any  actual  knowledge  of  any  fact  that  tends 
to  prove  the  innocence  of  Sacco  and  Vanzetti,  then  he  should  have  stated 
such  knowledge  in  his  affidavit.  The  absence  of  such  statement  would 
strongly  indicate  that  he  has  no  such  knowledge  and  it  also  indicates 
that  he  does  not  know  whether  those  letters  and  documents  would  help 
or  hurt  the  defendants.  Letherman  seems  more  anxious  to  deal  with 
opinions  than  with  facts,  but  this  Court  is  more  desirous  (as  it  must  be 
under  the  law)  to  deal  with  facts  than  with  inadmissible  opinions. 

Again,  it  should  be  noticed  that  the  letters  and  documents  that  passed 
between  the  Department  of  Justice  and  Mr.  Letherman,  according  to  his 
affidavit,  were  limited  “to  the  preparation  of  the  cases  of  Sacco  and  Van¬ 
zetti  for  trial.”  Because  two  Departments  that  were  established  for  the 
prosecution  of  those  who  have  violated  the  law  (both  Federal  and  State) 
communicate  with  each  other,  as  was  the  custom,  is  that  evidence  of  the 
fact  that  there  was  a  fraudulent  conspiracy?  The  Federal  authorities 
had  been  following  Sacco  and  Vanzetti  for  some  time  before  their  arrest 
for  the  purpose  of  deportation,  believing  they  were  radicals  and  anarchists, 
but  up  to  that  time  they  had  been  unable  to  obtain  sufficient  evidence  to 
warrant  their  deportation.  District  Attorney  Katzman,  as  was  his  duty, 
was  seeking  to  obtain  all  the  material  evidence  that  he  could  that  had 
any  legitimate  bearing  upon  the  trial  of  these  defendants  on  the  indict¬ 
ments. 

Weyand  affirmed  that  the  agents  of  the  Department  of  Justice  at¬ 
tended  the  trial  for  the  purpose  of  obtaining  evidence  in  which  they  might 
be  deported  if  they  were  not  convicted  of  murder.  Is  that  any  evidence 
of  fraudulent  conspiracy?  Weyand  also  said:  “that  Mr.  West  furnished 
Katzman  information  about  the  radical  activities  of  Sacco  and  Vanzetti, 
to  be  used  in  their  cross-examination.”  Was  not  Mr.  Katzman  war¬ 
ranted  in  so  doing,  not  then  knowing  what  the  defence  might  be?  If 
this  is  so,  then  it  would  seem  to  follow,  according  to  argument  of  coun¬ 
sel  for  defendants,  that  because  these  two  great  Departments  of  Gov¬ 
ernment,  each  having  a  separate  and  distinct  duty  to  perform  for  their 
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respective  Governments,  communicated  with  each  other,  they  were  both 
engaged  in  a  fraudulent  conspiracy.  And  what  are  the  probabilities  ?  Have 
Attorney-General  Sargent  of  the  United  States  and  his  subordinates,  and 
Former-Attorney-General  Palmer  under  the  administration  of  President 
Wilson,  and  his  subordinates,  (for  most  of  the  correspondence  took  place 
under  President  Wilson’s  administration)  stooped  so  low  and  were  they 
so  degraded  that  they  were  willing,  by  the  concealment  of  evidence,  to 
enter  into  a  fraudulent  conspiracy  with  the  Government  of  Massa¬ 
chusetts  to  send  two  men  to  the  electric  chair,  not  because  they  were  mur¬ 
derers  but  because  they  were  radicals?  Is  it  conceivable  that  Attorney- 
General  Sargent,  believing  as  he  must  in  justice  and  fair  play  for  every 
human  being  (be  he  radical  or  conservative)  and  knowing  the  tre¬ 
mendous  responsibility  that  rested  upon  this  Court  if  there  was  written 
correspondence  on  file  that  would  tend  to  establish  the  innocence  of  these 
defendants,  would  not  go  to  the  extreme  extent  of  his  ability  in  seeing 
to  it  that  the  District  Attorney,  counsel  for  the  defendants,  and  the 
Court,  had  the  benefit  of  such  correspondence?  Is  it  conceivable  that 
Mr.  Katzman  and  the  agents  of  the  Department  of  Justice  under  Attorney- 
General  Palmer  were  engaged  in  the  commission  of  a  serious  crime,  by 
wilfully  conspiring  together  to  convict  two  innocent  men  of  murder  by 
the  concealment  of  evidence? 

Again  Letherman  said:  “that  the  letters  and  documents  would  throw 
light  on  these  cases  in  the  preparation  for  trial.”  But  what  the  Court  de¬ 
sires  to  know  is,  what  facts  they  would  throw  light  on?  From  these 
affidavits  there  is  nothing  that  would  show  that,  if  all  the  letters  and 
documents  were  produced,  a  single  line  in  any  one  of  them  would  be  ad¬ 
missible  in  evidence.  Conspiracy  is  never  presumed.  Neither  is  it  a 
matter  of  opinion  but  a  matter  of  proof  that  is  based  upon  fact  and  not 
upon  speculation  or  conjecture. 

It  should  be  noticed  that  Letherman  limits  the  correspondence  to 
the  preparation  of  the  cases  for  trial.  This  being  so,  the  next  question 
that  would  naturally  arise  would  be,  whether  or  not  during  the  trial 
Mr.  Katzman  conducted  himself  according  to  the  highest  standards  of 
professional  and  legal  ethics,  or  indicated  in  any  way  that  he  was  engaged 
in  any  fraudulent  conspiracy  with  the  United  States  Government.  The 
Court  observed  his  conduct  daily,  from  the  opening  day  to  the  time  that 
the  Jury  returned  their  verdicts.  This  Court  is  perfectly  familiar  with 
the  record  of  these  cases,  and  by  that  record  Mr.  Katzman  should  be  judged 
and  not  by  prejudiced  affidavits  (which  seem  to  be  quite  easily  obtained 
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nowadays) .  His  conduct,  which  was  under  the  observation  of  the  Court 
at  all  times,  and  his  utterances,  every  word  of  which  appears  upon  the 
record  at  the  trial  of  these  cases,  should  be  the  true  test.  The  Court  will 
consider  the  conduct  of  Mr.  Katzman  later. 

Now,  let  the  Affidavit  of  Weyand  be  considered,  for  there  is  not 
stated  in  that  Affidavit  a  single  fact  of  the  slightest  importance  that  would 
be  admissible  upon  a  new  trial,  for  this  Court,  under  the  law,  must  deal 
with  facts,  and  facts  only.  After  stating  at  length  much  about  the  radi¬ 
cal  activities  of  Sacco  and  Vanzetti  before  the  trial,  he  further  stated  as 
follows : — 

“The  Boston  agents  believed  that  these  men  were  anarchists  and 
hoped  to  be  able  to  secure  the  necessary  evidence  against  them  from 
their  testimony  at  their  trial  for  deportation,  to  be  used  in  case 
they  were  not  convicted  of  murder.  There  is  correspondence  be¬ 
tween  Mr.  Katzman  and  Mr.  West  on  file  in  the  Boston  Office  of 
the  Department  of  Justice.  Mr.  West  furnished  Mr.  Katzman 
information  about  the  radical  activities  of  Sacco  and  Vanzetti  to 
be  used  in  their  cross-examination.” 

And  further  on,  he  says,  as  the  result  of  his  investigation  and  those  of 
other  agents  of  the  Department  in  Boston  he  was  convinced  that  they 
were  anarchists  and  they  ought  to  have  been  deported.  After  giving  his 
definition  of  the  meaning  of  the  word  “anarchist”  he  goes  on  to  say: 

“But  I  am  also  thoroughly  convinced,  and  always  have  been,  and  I 
believe  that  is  and  always  has  been  the  opinion  of  such  Boston 
agents  of  the  Department  of  Justice  as  had  any  knowledge  on  the 
subject,  that  these  men  had  nothing  whatever  to  do  with  the 
South  Braintree  murder  and  their  conviction  was  the  result  of  co¬ 
operation  between  the  Boston  agents  of  the  Department  of  Justice 
and  the  District  Attorney.” 

From  his  own  Affidavit,  let  us  see  if  his  apparent  belief  is  founded  on 
fact,  for  he  says  that  the  object  he  and  Mr.  West  had  in  attending  the 
trial  was  for  the  purpose  of  securing  the  necessary  evidence  against  them 
(the  defendants)  from  their  own  (the  defendants’)  testimony  at  their 
trial  for  murder,  to  be  used  in  case  they  were  not  convicted  of  murder.  Is 
there  any  fraudulent  purpose  declared  in  that  statement?  If  Mr.  Weyand 
was  there  with  Mr.  West,  acting  as  the  Boston  agents,  at  the  trial,  and 
if  there  was  any  fraudulent  purpose  between  the  Federal  authorities  and 
the  District  Attorney,  he  certainly  ought  to  be  able  to  state  some  fact  that 
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has  a  tendency  to  prove  it.  And,  further,  if  he  attended  the  trial,  why 
does  he  not  state  some  evidence  that  was  given  at  the  trial  that  was  fur¬ 
nished  by  the  Department  of  Justice  to  Mr.  Katzman  that  tended  in  any 
way  to  prove  this  fraudulent  conspiracy?  For,  if  his  belief  or  conclusion 
rests  upon  the  fact  that  the  purpose  of  his  and  Mr.  West’s  attending  the 
trial  was  as  he  stated,  then  his  conclusion  or  belief  would  seem  to  be  un¬ 
warranted.  His  belief,  and  he  certainly  ought  to  know  (as  was  previously 
stated  in  regard  to  the  Letherman  Affidavit)  was  of  no  consequence,  and 
he  must  have  known  that  it  was  in-admissible  and  could  not  be  used  as 
evidence  upon  a  new  trial.  Furthermore,  when  he  alleges  his  belief  that 
the  conviction  of  these  defendants  was  the  “result  of  co-operation  between 
the  Boston  agents  of  the  Department  of  Justice  and  the  District  Attorney,” 
if  he  means  by  that  a  fraudulent  cooperation,  why  does  he  not  state  some 
fact  that  warrants  any  such  conclusion  or  belief,  if  he  attended  the  trial 
with  Mr.  West,  as  he  states  in  his  affidavit  ? 

This  same  affiant  affirmed  that  the  Department  of  Justice  put  one  Car¬ 
bone'  in  a  cell  next  to  Sacco,  but  this  would  seem  to  have  no  weight  as  far 
as  this  Motion  is  concerned,  because  Carbone  acquired  no  evidence  against 
Sacco.  But  the  fact  that  no  evidence  was  secured  would  seem  to  indicate 
that  the  agents  of  the  Department  of  Justice  at  Boston  were  not  anxious 
to  secure  fraudulent  testimony  against  Sacco.  It  also  appeared  from  the 
same  affidavit  that  the  Department  of  Justice  sent  out  various  agents  to 
attend  meetings  of  the  Sacco- Vanzetti  Committee,  but  no  evidence  was  se¬ 
cured';  and,  this  being  true,  there  was  nothing  prejudicial  obtained  against 
this  Committee. 

Therefore,  the  conclusion  of  the  Court  is,  that  the  affidavits  of  Lether¬ 
man  and  Weyand  would  not  warrant  it  in  finding  a  fraudulent  conspiracy 
between  the  Governments  of  the  United  States  and  the  State  of  Massa¬ 
chusetts.  As  bearing  upon  this  conclusion,  Chief  Stewart  of  the  Bridge- 
water  Police  Department,  who  had  full  charge  of  the  preparation  of  these 
cases  for  trial,  affirms  in  his  affidavit  that  the  Boston  agents  had  nothing 
whatever  to  do  with  the  preparation  of  these  cases  for  trial,  as  far  as  he 
knows ;  and  it  would  seem,  if  this  great  conspiracy  was  going  on  he  would 
be  likely  to  know  about  it  “while  he  was  actively  engaged  in  the  procuring 
of  evidence  against  Sacco  and  Vanzetti  and  in  the  preparation  of  their 
trial;” 

A  brief  word  in  regard  to  the  Affidavit  of  one  Ruzzimenti,  in  which 
he  affirms  that  Mr.  Katzman  hired  him  and  also  suggested  several  different 
methods  by  which  evidence  could  be  secured  against  Sacco,  but  he  refused 
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to  adopt  the  suggestions.  If  this  is  true,  then  no  prejudicial  evidence  was 
used  against  Sacco  at  the  trial  as  the  result  of  these  suggestions.  In  answer 
to  this  affidavit,  Mr.  Katzman,  in  his  affidavit,  affirms  that  he  never  hired 
Ruzzimenti  and  he  never  made  these  suggestions  as  alleged  by 
Ruggimenti,  and  that  he  refused  to  pay  him  a  cent.  There  is  just  one 
statement  made  in  the  Affidavit  of  Ruzzimenti  which  is  entitled  to  some 
consideration,  because  he  says  that  Mr.  Katzman  said:  “he  was  hard  up 
against  it,  that  he  had  no  evidence  against  these  defendants  and  that  Sacco 
and  Vanzetti  would  not,  and  had  not,  talked.”  Is  this  statement  true? 
The  record  at  the  trial  showed  that  before  that  very  time,  witnesses  had 
identified  Sacco  and  Vanzetti  and  that  they  (the  defendants)  had  talked 
with  Mr.  Katzman  for  more  than  an  hour  in  the  presence  of  a  stenographer 
either  the  night  of  their  arrest  or  the  next  morning.  And  again,  Ruggi¬ 
menti  affirms  that  this  conversation  with  Mr.  Katzman  took  place  on  De¬ 
cember  30  1920,  and  yet  the  record  showed  that  the  defendants  were  in¬ 
dicted  on  September  14  1920.  This  being  so,  Mr.  Katzman  must  have 
known  of  this  indictment.  If  he  did,  is  it  at  all  probable  that  Mr.  Katzman 
told  Ruzzimenti  anything  of  the  kind,  unless  we  assume  that  the  Grand 
Jury  of  Norfolk  County  indicted  these  defendants  without  any  evidence 
against  them?  The  Court  is  disinclined  to  believe  this  statment  of  Ruzzi¬ 
menti.  It  would  seem  unnecessary  to  continue  further  with  the  Ruzzi¬ 
menti  Affidavit,  because  its  probative  effect  would  be  of  no  weight  on  the 
question  of  the  granting  of  a  motion  for  a  new  trial. 

The  Court  now  desires  to  take  up  the  Affidavit  of  Counsel  for  the  De¬ 
fendants,  with  reference  to  his  letter  sent  to  Attorney-General  Sargent 
on  July  3,  1926.  In  that  letter  he  asked:  “that  William  J.  West,  now  a 
Special  Agent  of  the  Department  of  Justice  in  Boston,  be  authorized  to 
talk  with  me  concerning  the  Sacco- Vanzetti  Case  and  to  show  me  what¬ 
ever  documents  and  correspondence  are  on  file  in  his  office  dealing  with 
the  investigations  made  by  the  Boston  agents  before,  during,  and  after 
the  trial  of  Sacco  and  Vanzetti,  which  occurred  in  June  and  July,  1921.” 
Counsel  affirms  that  he  received  no  reply  to  his  letter.  Because  of  this 
fact,  he  made  severe  criticism  of  the  Attorney-General.  Yet  it  appears 
from  his  affidavit,  that  “On  July  13,  1926,  Mr.  Dowd,  the  agent  in  charge 
of  the  Boston  Branch  of  the  Department  of  Justice,  called  me  on  the  tele¬ 
phone  and  stated  that  although  he  had  no  personal  knowledge  of  the  Sacco- 
Vanzetti  Case,  having  been  appointed  comparatively  recently,  he  had  been 
instructed  by  the  Attorney-General  To  get  in  touch  with  me’  and  to  inter¬ 
view  me  accompanied  by  Mr.  West,  ‘for  the  purpose  of  ascertaining  what 


401 


I  wanted’.  I  replied  that  what  I  wanted  had  been  accurately  stated  in  my 
letter  of  July  3rd  to  the  Attorney-General  and  I  repeated  it,  namely,  that 
I  wanted  truthful  answers  to  such  questions  as  I  might  see  fit  to  put  to 
Mr.  West  concerning  the  connection  of  the  Boston  Agency  of  the  Depart¬ 
ment  of  Justice  with  the  Sacco-Vanzetti  case  and  an  inspection  of  all 
letters  and  other  documents  on  file  in  the  Boston  Office  relating  to  that 
case.”  Dowd  said  he  had  no  authority  to  permit  Mr.  West  to  give  me  the 
information  desired,  or  to  show  me  any  papers  whatever.  I  then  stated 
under  those  circumstances  I  did  not  desire  to  confer  with  him  as  it  ap¬ 
peared  that  what  he  was  seeking  was,  in  effect,  not  to  give  information 
but  to  obtain  it  from  me.” 

It  is  to  be  noted  that  counsel  for  the  defendants  did  not  specifically 
ask  the  question,  Whether  or  not  there  was  any  information  on  file  that 
would  in  any  way  tend  to  prove  that  Sacco  and  Vanzetti  were  innocent  of 
the  crime  charged.  It  is  also  to  be  noted  that  Attorney-General  Sargent 
did  give  attention  to  the  letter  received  from  counsel  for  the  defendants, 
bcause  he  informed  the  Department  of  Justice  at  Boston  “that  Mr.  Dowd 
and  Mr.  West  should  not  only  get  in  touch  with  counsel  for  the  defendants 
but  also  interview  him  for  the  purpose  of  ascertaining  what  was  wanted.” 
Counsel  replied  as  already  quoted.  It  certainly  was  no  fault  of  Messrs. 
Dowd  and  West  that  there  was  not  a  personal  interview  with  counsel  for 
the  defendants.  This  would  seem  to  be  true,  because  counsel  for  the  de¬ 
fendants  told  Mr.  Dowd  over  the  telephone  that  “he  had  made  known  to 
Attorney-General  Sargent  what  he  wanted” ;  Mr.  Dowd  replied  that  “he 
had  no  authority  to  show  counsel  for  the  defendants  whatever  documents 
and  correspondence  were  on  file  in  his  Office  dealing  with  the  investigation 
made  by  the  Departments’  agents  in  Boston  before,  during,  and  after  the 
trial  of  Sacco  and  Vanzetti.”  It  is  also  to  be  noticed  that  Mr.  Dowd  told 
counsel  that  “he  had  been  instructed  by  Attorney-General  Sargent  to  ‘get 
in  touch’  with  counsel  and  to  interview  him,  accompanied  by  Mr.  West,  for 
the  purpose  of  ascertaining  what  counsel  wanted.”  It  is  clear  from  the 
statement  of  Mr.  Dowd  that  Attorney-General  Sargent  wanted  the  agents 
of  his  Department  to  make  this  investigation  for  him,  as  was  his  right. 
It  is  also  to  be  noted  that  Mr.  Dowd  was  given  no  authority  to  grant 
counsel’s  request  but  his  only  authority  was  to  ascertain  what  counsel 
wanted.  It  might  also  be  said  that  Attorney-General  Sargent  did  not  un¬ 
derstand  just  what  counsel  specifically  wanted  in  his  letter,  because  later 
he  requested  Mr.  Dowd  to  interview  counsel  and  find  out  what  was  wanted. 
But  whether  he  knew  or  not,  he  knew  certainly  he  had  a  right  to  have 
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his  own  agents  in  Boston  make  an  investigation  for  him  before  granting 
these  requests  of  counsel.  It  is  also  to  be  noted  that  when  Mr.  Dowd 
told  counsel  he  had  no  such  authority,  the  interviews  closed.  It  is  par¬ 
ticularly  noted  that  Mr.  Dowd  was  not  requested  to  get  such  authority, 
neither  was  there  any  further  communication  with  Attorney-General 
Sargent. 

It  is  inconceivable  that  if  there  was  any  evidence  of  any  facts  on  file 
in  that  Department  tending  to  prove  the  innocence  of  these  two  defendants, 
but  what  it  would  have  been  gladly  furnished  to  counsel  for  the  defendants, 
for  the  Court  cannot  believe  (as  has  been  already  stated)  that  the  At¬ 
torney-General  of  the  United  States  and  his  subordinates  would  be  so  un¬ 
scrupulous  as  not  to  furnish  the  evidence  of  such  facts  that  had  any  bear¬ 
ing  on  the  question  of  the  innocence  of  defendants  of  the  crime  charged. 
But  because  of  this  failure  to  allow  counsel  for  the  defendants  to  examine 
the  documents  and  correspondence  that  were  on  file  in  his  office  during 
the  investigation  by  the  Department’s  agents  in  Boston  without  Mr.  Sar¬ 
gent’s  making  his  own  investigation,  counsel  asks  the  Court  to  find  as  a 
fact  that  there  was  a  fraudulent  conspiracy  between  the  United  States 
Government  and  the  Government  of  Massachusetts.  The  affidavits  of 
Letherman  and  Weyand  would  tend  to  show  that  the  Department  of 
Justice  at  Boston  made  investigations  for  some  considerable  period  of  time 
with  reference  to  the  radical  and  anarchistic  activities  of  both  of  these 
defendants.  Certainly,  that  correspondence  even  after  investigation  Mr. 
Sargent  has  a  perfect  right  to  say  should  not  be  shown  to  counsel  for  the 
defendants,  as  it  had  no  bearing  on  this  case. 

The  Court  is  rather  inclined  to  believe,  if  counsel  had  used  a  little 
more  tact  and  diplomacy,  if  he  really  believed  that  there  was  something 
in  the  correspondence  that  would  help  him  in  all  probability  he  could  have 
obtained  it.  It  would  seem,  taking  into  consideration  the  importance  of 
the  issues,  diplomacy  demanded  it.  Now,  Mr.  Sargent  as  Attorney-Gen¬ 
eral  of  these  United  States  had  the  right,  in  the  performance  of  his  duty, 
to  be  guided  by  the  decisions  of  the  United  States  Supreme  Court  and  to 
decide  what  particular  correspondence  should  be  examined  by  counsel.  In 
Vogel  vs.  Grauz,  110  U.  S.  158  it  was  so  decided.  In  that  same  case, 
Worthington  vs.  Scribner  109  Mass.  487  was  cited  with  approval;  and  in 
that  case,  Mr.  Justice  Gray  said: — 

“A  Court  of  Justice  will  not  compel  or  allow  such  information  to 
be  disclosed  either  by  the  subordinate  officer  to  whom  it  is  given, 
by  the  informer  himself,  or  by  any  other  person,  without  the  per- 
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mission  of  the  Government,  the  evidence  being  excluded  not  for 
the  protection  of  the  witness  or  of  the  party  in  the  particular  case 
but  upon  general  grounds  of  public  policy  because  of  the  confidential 
nature  of  such  communications.” 

Acting  upon  that  law,  in  all  probability  that  is  the  policy  of  the  Depart¬ 
ment  of  Justice  at  Washington, — to  refuse  to  everybody  who  comes  along 
the  opportunity  of  examining  papers  and  documents  that  they  have  on 
file  in  connection  with  the  investigation  of  crime  without  careful  inves¬ 
tigation  at  least  by  the  head  of  the  Federal  Department  of  Justice.  It 
should  also  be  remembered,  so  far  as  the  Affidavits  on  file  are  concerned, 
Mr.  Sargent  never  knew  counsel  for  defendants.  The  case  of  Vogel  vs. 
Gruaz,  supra,  was  reaffirmed  in  the  case  In  re  Quarles  and  Butler  158 
U.  S.  532.  Now,  if  Attorney-General  Sargent  acted  within  his  author¬ 
ity  and  in  accordance  with  the  decisions  of  the  Supreme  Court  of  these 
United  States,  does  it  follow  from  that  that,  therefore,  these  two  great 
Governments  were  fraudulently  conspiring  together  for  the  purpose  of 
convicting  these  two  defendants,  not  because  they  were  murderers  but 
because  they  were  radicals?  From  anything  that  appears  in  the  affidavits 
of  Letherman,  Weyand,  and  Counsel  for  Defendants,  this  Court  would 
be  absolutely  unwarranted  in  finding,  as  was  claimed  by  counsel  for  the 
defendants,  that  there  was  such  a  fraudulent  conspiracy.  This  being  true, 
the  Court  would  be  unwarranted  in  granting  a  new  trial,  for  the  reasons 
stated  in  the  request  of  counsel. 

The  Court  now  desires  to  review  some  of  the  evidence  given  at  the 
trial,  to  see  if  these  two  great  Governments,  by  way  of  conspiracy,  had 
anything  whatsoever  to  do  with  the  introduction  of  some  of  the  most  im¬ 
portant  evidence  that  was  produced  at  the  trial, — evidence  that  the  Su¬ 
preme  Judicial  Court  decided  would  warrant  the  verdict  of  “Guilty”  re¬ 
turned  by  the  Jury. 

At  the  time  of  the  arrest  of  the  defendants  they  were  asked  by  the 
officers  if  they  had  any  guns.  Their  reply  was  “No” ;  but  in  consequence 
of  the  attempted  reaching  for  guns  (as  claimed  by  the  officers)  Vanzetti 
was  searched  and  there  was  taken  from  his  pocket  a  Harrington  &  Rich¬ 
ardson  revolver,  fully  loaded.  Sacco,  according  to  the  testimony  of  the 
officer,  kept  his  hands  in  his  lap,  which  to  the  officer  caused  some  suspicion. 
The  officer  searched  the  pocket  of  Sacco  and  found  nothing  there,  but 
after  they  arrived  at  the  Brockton  Police  Station  further  search  was  made, 
and  in  the  inside  of  the  front  part  of  his  trousers  about  waist-high  the 
officers  found  a  Colt  automatic  pistol  of  .32  calibre,  fully  loaded.  There 
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were  also  found  in  his  pocket  about  two  dozen  of  .32  calibre  cartridges. 
Now,  according  to  the  decision  of  our  Supreme  Judicial  Court,  in  con¬ 
nection  with  other  evidence  the  possession  of  loaded  guns,  when  arrested, 
is  evidence  of  guilt,  and  when  defendants  arrested  reach  or  attempt  to 
reach  for  their  guns  which  they  have  upon  their  persons  in  order  to  secure 
their  liberty,  that,  too,  in  some  cases  is  strong  evidence  of  guilt.  Now, 
can  it  be  said  or  even  claimed  with  any  degree  of  fairness  that  these  two 
great  Governments  had  anything  to  do  with  the  placing  of  these  guns  into 
the  pockets  of  these  defendants.  They  certainly  were  not  responsible 
for  the  production  of  this  evidence. 

The  two  defendants  admitted,  upon  the  stand,  that  they  told  in¬ 
numerable  falsehoods  to  District  Attorney  Katzman  and  also  to  Chief 
Stewart  of  the  Bridgewater  Police  Department,  even  after  they  were 
warned  (and  they  admitted  that  they  were  warned)  that  they  were  under 
no  obligation  to  talk  but  if  they  did  the  evidence  might  be  used  against 
them.  These  falsehoods  went  to  the  very  foundation  of  the  issues  being 
tried,  and,  therefore,  were  of  the  greatest  importance  for  the  considera¬ 
tion  of  the  Jury  in  the  determination  of  the  truth.  The  Supreme  Judicial 
Court  of  this  Commonwealth  has  decided  that  intentional  falsehoods  con¬ 
cerning  material  matters  are  evidence  of  guilt.  This  being  true,  then 
these  falsehoods,  admittedly  told,  became  of  the  greatest  importance  in 
the  ascertainment  of  truth  in  connection  with  one  most  important  subject 
that  the  Jury  was  called  upon  to  determine.  The  Court  will  refer  to  some 
of  these  falsehoods  more  in  detail  later.  But  can  it  be  said  that  these 
two  great  Governments  were  responsible  in  any  way  for  the  telling  of  these 
admitted  falsehoods  by  these  two  defendants  to  District  Attorney  Katz¬ 
man  and  to  Chief  Stewart? 

There  was  evidence  (as  before  stated)  that  Vanzetti,  at  the  time  of 
his  arrest,  had  a  Harrington  &  Richardson  revolver  in  his  possession. 
Theie  was  evidence  at  the  trial  that  a  Harrington  &  Richardson  revolver, 
similar  in  appearance  to  that  found  in  the  possession  of  Vanzetti,  was 
seen  in  the  possession  of  the  Guard  Berardelli  two  or  three  days  before 
the  murder  and  was  never  seen  since.  There  was  other  evidence,  from  the 
Tver  Johnson  Company  of  Boston,  according  to  its  records  that  two  weeks 
before,  Berardelli  and  his  wife  took  his  revolver  to  that  place  for  the  pur¬ 
pose  of  having  a  new  hammer  put  into  it.  There  was  evidence  at  the 
tiial  tending  to  prove  that  a  new  hammer  had  been  put  into  the  revolver 
found  m  the  possession  of  Vanzetti.  At  the  trial,  Vanzetti  admitted  that 
e  told  District  Attorney  Katzman,  in  his  interview,  that  he  bought  this 
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revolver  four  years  before,  on  Hanovor  Street,  Boston,  that  he  paid  $18. 
or  $19.  for  it,  and  that  it  had  six  chambers  in  it.  At  the  trial  he  ad¬ 
mitted  that  every  one  of  these  statements  was  false.  He  testified  that 
he  bought  the  revolver  within  about  three  months  before  his  arrest,  that 
he  bought  it  of  a  friend  of  his,  that  he  paid  only  $5.  for  it  (the  then 
market  value) ,  and  that  there  were  five  chambers  in  said  revolver  instead 
of  six.  Now,  the  Supreme  Judicial  Court,  in  these  cases,  has  decided 
that  under  all  this  evidence  the  Jury  had  a  right  to  say  that  this  Harring¬ 
ton  &  Richardson  revolver,  found  in  the  pocket  of  Vanzetti  when  he  was 
arrested,  was  the  Berardelli  revolver,  and  if  the  Jury  so  found,  then  Van¬ 
zetti  was  at  the  place  of  the  murder. 

There  was  evidence  at  the  trial,  from  witnesses  who  identified  Sacco, 
that  he,  when  going  away  in  the  Buick  car,  was  bareheaded  and  that  im¬ 
mediately  after  the  murder,  a  cap  was  picked  up  near  the  dead  body  of 
Berardelli.  That  one  Mr.  Kelley,  Sacco’s  employers,  testified  that  Sacco 
wore  a  cap,  that  it  was  similar  in  some  respects  to  that  which  was  picked 
up  near  the  dead  body  of  Berardelli;  he  also  testified  that  Sacco  hung 
his  cap  upon  a  nail  near  the  machine  where  he  worked ;  and,  in  the  lining 
of  that  cap  there  were  holes,  which  the  Commonwealth  claimed  were 
made  by  the  nail  upon  which  this  cap  had  been  hung.  Now,  the  Supreme 
Judicial  Court  has  said,  in  the  decision  of  these  cases,  that  that  evidence 
was  competent  because  it  tended  to  prove  that  that  cap  belonged  to  Sacco ; 
and  if  the  Jury  should  find  such  to  be  the  fact,  then  Sacco  was  present  at 
the  time  of  the  shooting. 

Shortly  after  the  murder,  a  .32  Winchester  shell  was  picked  up  near 
the  dead  body  of  Berardelli.  This  shell  became  of  the  greatest  importance 
in  the  trial  of  these  cases.  During  the  trial  it  was  called  the  “Frayer 
shell”  because  a  man  by  that  name  handed  it  over  to  the  police  authorities. 
During  the  trial,  experts  on  both  sides  took  the  Sacco  pistol  over  to  a 
Lowell  cartridge  factory,  where  many  cartridges  were  fired  into  a  saw¬ 
dust  pile;  the  bullets  and  the  shells  were  taken  from  this  pile  and  were 
used  at  the  trial  of  these  cases,  and  were  marked  as  exhibits.  Among 
the  number  there  were  three  Winchester  shells,  the  bullets  of  which  had 
ben  fired  thru  the  Sacco  pistol.  Now,  these  three  Winchester  shells 
could  become  of  the  greatest  importance,  because  they  were  submitted 
to  the  Jury  together  with  the  Frayer  shell.  While  the  Jury  was  out,  they 
sent  for  magnifying  glasses,  for  what  purpose  the  Court  does  not  know 
but  has  a  right  to  assume  that  it  was  for  the  purpose  of  obtaining  all 
the  evidence  that  could  be  obtained,  not  only  from  these  four  shells  but 
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from  all  the  exhibits  that  were  submitted  to  them  at  the  trial. 

Now,  what  do  those  four  shells  show?  The  Court  could  see,  even 
with  the  naked  eye,  a  gouge  on  the  firing  pin  which  was  a  manufacturer’s 
imperfection.  Whenever  a  gouge  of  this  nature  strikes  the  primer  of  the 
cartridge  it  makes  what  is  called  a  firing-pin  dent,  and  whenever  there  is 
a  gouge  upon  a  firing  pin  it  leaves  upon  the  dent  a  ridge,  and  wherever 
there  is  a  ridge  it  leaves  a  little  gouge  or  groove  upon  the  firing  pin  dent 
or  indentation.  Now,  by  the  use  of  strong  magnifying  glasses  upon  these 
four  shells  the  Court  could  see  a  little  ridge  which  seemed  to  be  the  same 
distance  on  each,  from  the  outside  edge  of  the  shell,  and  of  the  same  length, 
width  and  diameter.  These  ridges,  in  the  mind,  of  the  Court,  are  of  the 
greatest  importance  and  should  be  taken  into  consideration  as  bearing 
upon  the  question  of  whether  or  not  these  two  great  Governments  were 
guilty  of  any  fraudulent  conspiracy  and  also  upon  the  guilt  of  the  defend¬ 
ants.  At  the  trial,  there  was  evidence  by  experts  that  not  only  was  the 
mortal  bullet  fired  thru  a  .32  Colt  automatic  but  because  of  various  pit- 
holes  in  the  barrel  of  the  Sacco  gun  and  other  things  of  a  like  nature  that 
made  an  impression  upon  the  mortal  bullet  and  the  bullets  fired  at  the 
Lowell  factory,  these  same  experts  testified  in  their  judgment  it  was  per¬ 
fectly  consistent  with  their  being  fired  thru  the  Sacco  pistol.  There  were 
experts  called  by  the  defendants  who  contradicted  this  expert  testimony 
introduced  by  the  Commonwealth,  but  this  does  not  change  the  situation, 
because  under  the  law  it  was  the  sole  duty  of  the  Jury  to  pass  upon  the 
truthfulness  of  the  experts  on  both  sides;  but  the  fact  remains  that  there 
was  evidence  for  their  consideration  that  the  mortal  bullet  was  fired  thru 
the  Sacco  pistol.  In  addition  to  all  this  evidence,  there  were  eye-witnesses 
at  the  trial  who  identified  the  Buick  car,  with  its  window  out,  and  that 
Sacco  and  Vanzetti  were  in  this  car. 

Now,  from  all  this  evidence  the  Supreme  Judicial  Court  of  this  Com¬ 
monwealth  has  decided  that  there  was  evidence  upon  which  these  defend¬ 
ants  could  be  convicted  of  murder  if  the  Jury  believed  it;  and  the  question 
of  belief  was  exclusively,  under  our  law,  within  their  province. 

Now,  the  Court  desires  next  to  consider  the  conduct  of  Mr.  Katzman 
during  this  trial.  The  Court,  of  its  own  knowledge,  knows  that  after 
eleven  jurors  had  been  agreed  upon  and  the  twelfth  man  called,  who  was 
declared  to  be  indifferent  by  the  Court,  Mr.  Katzman  (the  defendants’ 
challenges  having  been  exhausted)  stated  to  counsel  for  the  defendants 
that  if  the  twelfth  juror  was  not  satisfactory  to  them  he  would  use  one  of 
his  remaining  challenges  in  order  that  they  might  have  twelve  jurors 
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who  would  be  entirely  satisfactory  to  both  sides.  After  conference,  the 
twelfth  man  drawn  was  accepted  by  both  sides. 

Before  the  trial  of  these  cases  opened,  at  a  conference  with  the  Court, 
counsel  were  informed  that  the  Court  could  see  at  that  time  no  reason 
why  radicalism  should  enter  into  the  trial  of  these  cases;  but  notwith¬ 
standing  this  fact  counsel  for  the  defendants,  on  three  different  occasions 
(either  in  cross-examination  or  by  evidence  introduced  in  chief)  opened 
up  the  question  of  radicalism,  which  gave  Mr.  Katzman  the  right  to  cross- 
examine  in  regard  thereto.  Upon  suggestion  by  the  Court,  counsel  on 
both  sides  came  to  the  bench  and  there  were  informed  of  the  effect  of  their 
cross-examination  and  the  evidence  that  they  had  introduced  in  chief, 
which  gave  Mr.  Katzman  the  opportunity  to  cross-examine  on  this  subject; 
and  after  this  suggestion  of  the  Court,  counsel  on  both  sides  agreed  that 
the  questions  and  answers  might  be  stricken  from  the  record.  Mr.  Katz¬ 
man,  according  to  the  record,  was  the  moving  party  at  least  on  one  of  these 
motions.  If  Mr.  Katzman  was  particularly  desirous  of  lugging  into  the 
trial  of  these  cases  unduly  the  subject  of  radicalism,  would  he  be  willing, 
on  three  different  occasions  to  have  the  questions  and  answers  stricken 
from  the  record?  The  conduct  of  Mr.  Katzman  on  these  four  occasions  is 
absolutely  consistent  with  every  other  act  of  his  during  the  entire  trial  of 
these  cases.  Perhaps  on  this  matter  it  should  be  stated  that  the  present 
counsel  was  not  counsel  for  the  defendants  at  the  time  of  the  trial  on  the 
indictments. 

There  is  another  matter  to  which  the  Court  desires  to  refer,  which 
may  bear  upon  the  conduct  of  Mr.  Katzman ;  it  has,  also,  to  do  with  the 
personal  conduct  of  the  Court  and  perhaps  the  Court  may  be  pardoned  for 
making  this  reference.  At  the  close  of  the  evidence,  not  a  single  request 
for  instructions  was  handed  in  to  the  Court.  If  Mr.  Katzman  had  been 
unfair  during  the  trial,  or  if  the  Court  were  not  fair  and  impartial,  can 
anybody  believe  that  the  able  and  skilful  trial  lawyers  would  pay,  by 
their  silent  conduct,  the  almost  unprecedented  compliment  to  the  Court  of 
his  fairness  and  impartiality?  If  District  Attorney  Katzman  had  been 
unfair,  had  not  dealt  squarely  with  the  defendants,  is  it  imaginable  that 
requests  for  instructions  to  the  Court  covering  the  various  matters  con¬ 
cerning  which  he  had  been  unfair  would  not  have  been  submitted  to  the 
Court?  Nor  is  this  all.  At  the  conclusion  of  the  Charge,  the  record  shows 
not  a  single  exception  was  taken  to  that  Charge.  From  the  fact  that  no 
requests  for  instructions  were  handed  in  to  the  Court  and  not  a  single  ex¬ 
ception  was  taken  to  the  Charge,  it  would  seem  as  tho  it  ought  to  be 
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fairly  conclusive  that  these  defendants  had  a  fair  and  impartial  trial.  In 
Commonwealth  vs.  Bannon,  Adv.  Sheets  87,  the  Supreme  Judicial  Court 
said  that  “as  the  record  states  that  full  and  adequate  instructions  to  the 
Jury  were  given  on  every  phase  of  the  case  and  no  exceptions  were  taken, 
it  must  be  assumed  that  the  rights  of  the  defendants  were  fully  protected. 

Now,  the  Court  desires  to  take  up  this  question  of  “radicalism”  that 
has  been  the  bone  of  contention  since  the  Jury  returned  their  verdict  of 
“Guilty.”  It  is  not  pleasant  at  all  to  the  Court  to  rehearse  these  matters 
but,  inasmuch  as  the  Jury  and  other  officials  connected  with  this  trial  have 
been  criticized  unfairly,  it  would  seem  to  be  the  duty  of  the  Court  to  state 
what  the  facts  are  upon  this  subject  from  the  record  which  cannot  be 
impeached. 

It  should  be  borne  in  mind  that  the  Government  closed  its  case  with¬ 
out  there  having  been  the  slightest  reference  made  to  radicalism.  Coun¬ 
sel  for  the  defendants  made  his  opening  statement,  and  in  that  statement 
there  was  not  a  word  mentioned  about  radicalism.  The  first  time  that  it 
was  suggested  that  it  was  to  be  introduced  was  when  Vanzetti  was  on  the 
witness  stand  (he  being  the  85th  witness)  ;  and  after  several  hours  of  direct 
examination  and  shortly  before  adjournment  one  afternoon,  counsel  for 
the  defendants  stated  to  the  Court  that  all  of  the  counsel  were  agreed  that 
it  was  necessary  to  go  into  the  subject  of  radicalism  in  order  to  meet  the 
Commonwealth’s  claim  of  consciousness  of  guilt.  The  Court  suggested 
it  might  be  well  for  them  to  bring  in  a  brother  of  one  of  the  counsel  who 
was  one  of  the  leading  lawyers  of  the  State,  for  a  conference;  counsel 
adopted  and  seemed  grateful  then  for  this  suggestion.  The  next  morning, 
counsel  informed  the  Court  that  the  conference  was  had  and  all  counsel, 
together  with  the  brother  and  another  distinguished  lawyer  had  decided 
that  it  was  fatal  if  the  evidence  of  radicalism  was  not  introduced.  Coun¬ 
sel  for  the  defendants  took  the  same  position  in  argument  upon  this  mo¬ 
tion,  when  he  said  (page  557  of  Argument)  : 

“And  when  it  is  objected  to  he  (Katzman)  says  to  Your  Honor, 
gives  to  Your  Honor  the  technical  reason  which  you  cannot  overcome 
why  I  am  not  obliged  to  believe  those  men  are  radicals.  I  am  not 
obliged  to  believe  this  explanation  is  true. — The  one  which  they 
gave  about  their  conduct  at  the  Johnson  house. — I  want  to  test  their 
sincerity.”  Your  Honor  sees  no  answer  to  it  and  lets  it  in.  You  can¬ 
not  help  it.  It  gets  into  this  case  damaging  as  it  is.  Radicalism  is 
forced  in  by  logical  necessity  to  explain  the  conduct  which  the 
Government  proved  existed  at  the  Johnson’s, — their  walking  back 
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and  forth,  and  looking  at  that  telephone  wire, — and  all  that  sort 
of  thing.  They  had  to  give  a  reason  why  they  did  those  things. 
If  they  had  said  nothing  they  would  have  been  convicted  out  of 
hand.” 

Now,  then,  the  next  morning  after  the  conference,  counsel  for  the  defend¬ 
ants  had  staring  them  squarely  in  the  face  the  question  of  whether  or  not 
this  evidence  of  radicalism  should  be  introduced.  The  strength  of  the 
Commonwealth’s  case  they  then  well  knew,  and  they  felt  they  were  obliged 
to  meet  it.  It  was  purely  up  to  them.  They  were  not  obliged  to  introduce 
it,  but  undoubtedly  recognizing  the  strength  of  the  Commonwealth’s  case 
they  made  the  decision.  This  fact  itself  speaks  in  unmistakeable  terms 
that  counsel  for  the  defendants  fully  appreciated  the  strength  of  the  Com¬ 
monwealth’s  case  and  the  probability  of  conviction.  If,  then,  it  was  fatal 
to  the  defendants  if  they  did  not  introduce  this  evidence  of  radicalism  then 
it  would  follow  that  it  was  equally  fatal  if  their  story  of  radicalism  was 
disbelieved  by  the  Jury.  If  the  evidence  of  radicalism  was  disbelieved  by 
the  Jury,  as  they  had  a  right  to  disbelieve  it,  and  the  Supreme  Judicial 
Court  has  so  decided,  then  the  strength  of  the  Commonwealth’s  case  re¬ 
mained  intact  and  perhaps  the  disbelieved  evidence  of  radicalism  strength¬ 
ened  the  Government’s  case  because  it  may  have  added  more  false  tes¬ 
timony  to  the  falsehoods  admittedly  told  by  both  defendants.  Recognizing, 
however,  the  strength  of  the  Commonwealth’s  case,  they  deemed  it  ab¬ 
solutely  necessary  to  take  the  chance  and  they  took  it.  And  they  took  it 
for  what  reason?  Because  they  knew  that  the  falsehoods  told  and  the  in¬ 
criminating  conduct  of  both  Sacco  and  Vanzetti  would  convict  them  if 
they  did  not  account  in  some  way  for  their  own  falsehoods  and  incriminat¬ 
ing  conduct.  And  now,  when  counsel  took  the  chance  of  accounting  for 
their  own  falsehood  and  conduct,  and  because  the  Jury  did  not  believe 
their  story  of  radicalism  as  a  defense,  should  the  Jury  be  criticized  there¬ 
for? 

Let  no  one  misunderstand  this  issue.  It  was  not  the  Commonwealth 
that  introduced  this  testimony  of  radicalism, — because  it  was  introduced 
by  the  defendants,  to  account  for  their  falsehoods  for  which  the  Common¬ 
wealth  was  in  no  way  responsible.  If  they  had  told  the  truth,  then  much 
of  this  evidence  would  have  been  eliminated.  If  they  had  kept  their 
loaded  guns  at  home  and  had  not  taken  them  with  them  to  the  Johnson 
house,  then  much  of  this  evidence  would  have  been  eliminated.  But  for  the 
falsehoods  and  their  incriminating  conduct  and  for  the  carrying  of  these 
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loaded  guns  certainly  neither  of  these  great  Governments  is  responsible. 

Now,  let  us  see  why,  and  for  what  purpose,  this  evidence  of  radical¬ 
ism  was  introduced  by  the  defendants.  The  Commonwealth  claimed  that 
these  falsehoods  and  incriminating  conduct, — the  reaching  for  guns,  the 
conduct  of  the  defendants  at  the  Johnson  house,  and  many  other  facts, 
were  evidence  of  the  consciousness  of  guilt  of  the  murder  of  Parmenter 
and  Berardelli.  That  was  the  claim  of  the  Commonwealth.  And  the 
Supreme  Judicial  Court,  in  its  decision  upon  these  cases,  has  decided  that 
this  evidence  was  competent  for  this  purpose.  Consciousness  of  guilt, 
under  the  authorities,  is  most  powerful  evidence,  when  established,  because 
it  not  only  proves  self-commission  of  crime  but  also  identifies  the  perpetra¬ 
tor  of  the  crime.  Now,  counsel  for  the  defendants  were  confronted  with 
this  particular  claim  of  the  Commonwealth,  and,  realizing  its  great 
strength,  determined  that  it  was  fatal  if  the  subject  of  radicalism  was  not 
introduced  into  the  cases.  And  why  was  it  introduced  ?  It  was  intro¬ 
duced  for  the  purpose  of  tending  to  prove  that  these  defendants  were  not 
guilty  of  the  murder  of  Parmenter  and  Berardelli  but  were  only  guilty 
of  being  radicals,  that  they  feared  punishment  in  consequence  thereof, 
and  also  feared  deportation.  That  became  the  issue  of  fact  that  was 
thoroughly,  forcefully  and  ably  argued  by  counsel  on  both  sides  before 
that  Jury,  and  that  Jury  was  the  only  tribunal  that  was  warranted,  under 
the  law,  in  determining  this  issue. 

Much  severe  criticism  by  counsel  for  the  defendants  was  made  of  Dis¬ 
trict  Attorney  Katzman  because  of  a  reply  that  he  made  to  the  Court  when 
he  said  he  wanted  to  go  into  this  subject  of  radicalism  in  cross-examination 
for  the  purpose  of  testing  the  credibility  of  their  claim.  Severe  criticism 
was  made  of  him  because  he  wanted  to  ascertain  in  cross-examination 
whether  or  not  these  men  were  radicals  when  he  had  already  been  in¬ 
formed  by  the  agents  of  the  Federal  Department  that  they  were  radicals. 
This  was  not  Mr.  Katzman’s  purpose  at  all.  It  was  not  necessary  for  him 
to  cross-examine  these  defendants  for  this  purpose,  because  before  his 
cross-examination  began,  the  defendants,  in  direct  examination,  told  ev¬ 
erything  that  they  desired  about  their  radical  views  and  activities  and 
their  fear  of  punishment  and  deportation.  Mr.  Katzman  cross-examined 
with  one  view  in  mind  and  that  was,  to  show  there  was  no  logical  connec¬ 
tion  between  their  falsehoods  and  incriminating  conduct  on  the  one  side 
and  radicalism  on  the  other.  In  other  words,  the  cross-examination  by 
Mr.  Katzman  was  carried  on  with  a  view  of  proving  to  that  Jury  that 
the  evidence  of  their  consciousness  of  guilt  was  more  consistent  with  the 
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murder  of  these  two  defendants  than  it  was  with  radicalism. 

Let  me  give  an  illustration  of  just  what  is  meant  by  Mr.  Katzman’s 
purpose  in  cross-examination,  by  taking  one  illustration  in  each  case.  Mr. 
Sacco  said  that  he  feared  punishment,  that  he  was  afraid  of  deportation, 
that  he  did  not  want  to  go  back  to  Italy,  that  he  had  told  all  these  false¬ 
hoods  because  of  this  fear.  Mr.  Katzman,  in  his  cross-examination, 
brought  out  all  these  facts  and  then  he  asked  this  question:  “Mr.  Sacco, 
you  say  you  feared  deportation  and  that  is  why  you  told  all  these  lies  and 
why  you  did  what  you  did?”  and  Mr.  Sacco  said  “Yes”.  Then  came  the  next 
question :  “Mr.  Sacco,  at  the  very  time  when  you  were  telling  these  lies,  you 
had  already  secured  a  passport  for  Italy  on  which  you,  your  wife,  and  two 
children  were  to  sail  two  days  after  the  night  of  your  arrest?”  and  the 
answer  was  “Yes.”  Mr.  Katzman,  on  this  same  line,  asked  many  other 
questions  and  forced  Sacco,  as  well  as  Vanzetti,  to  admit  that  they  could 
see  no  logical  connection  between  the  falsehoods  told  and  radicalism. 

Now,  let  me  give  an  illustration  of  Mr.  Katzman’s  cross-examination 
of  Mr.  Vanzetti  with  the  same  purpose  in  view.  Mr.  Katzman  asked  Van¬ 
zetti,  at  his  interview  after  arrest,  when  he  got  this  Harrington  &  Richard¬ 
son  revolver ;  his  answer  was :  “Four  years  before.”  He  said  he  bought 
it  on  Hanover  Street,  Boston,  that  he  paid  $18.  or  $19.  for  it,  that  the  re¬ 
volver  had  six  chambers  in  it.  And  yet,  on  the  witness-stand  he  ad¬ 
mitted  that  he  lied  to  Mr.  Katzman,  and  that  the  fact  was  that  he  bought 
the  revolver  about  three  months  before  he  was  arrested,  that  he  only 
paid  $5.  for  it  and  that  it  had  five  chambers  instead  of  six.  The  Jury  had 
a  right  to  say  that  there  was  no  reason,  in  answering  these  questions  at 
the  time  of  the  interview,  why  Vanzetti  should  not  have  told  the  truth; 
and  they  had  a  right  to  find,  also,  that  if  Vanzetti  had  stuck  to  this  story 
it  could  have  been  established  that  this  revolver  could  not  have  been  pur¬ 
chased  on  Hanover  Street,  Boston,  because  the  law  at  that  time  provided 
that  certain  records  must  have  been  kept.  The  Jury  had  a  right  to  say 
that  he  changed  his  story  about  the  cost  of  the  revolver  because  it  de¬ 
veloped  that  the  market  value  of  a  Harrington  &  Richardson  revolver  was 
only  $5.;  and  on  this  particular  question  the  Jury  had  a  right  to  say  that 
if  a  man  could  not  get  within  nearly  four  times  of  the  market  value  of 
this  Harrington  &  Richardson  revolver  then  he  did  not  probably  buy  it, 
and  if  he  did  not  buy  it,  it  was  consistent  with  the  claim  of  the  Common¬ 
wealth  that  it  belonged  to  Berardelli.  Many  other  illustrations  might  be 
given  concerning  the  falsehoods  told  by  both  defendants,  but  the  Court 
has  given  these  two  illustrations  for  the  purpose  of  showing  that  Mr. 
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Katzman’s  object  was  to  prove  that  this  claim  of  radicalism  as  an  excuse 
for  these  falsehoods  and  incriminating  conduct  was  not  based  upon  fact 
or  truth ;  and  as  further  evidence  of  the  fairness  of  Mr.  Katzman  and  the 
trial,  let  the  Court  quote  a  portion  of  the  concluding  argument  to  the  Jury 
by  one  of  the  counsel  for  the  defendants : 

“I  want  to  say  to  you  one  of  the  pleasantest  things  that  occurs  in 
this  case — you  may  never  know  it  before.  That  first  venire  man, 
the  first  fellow,  he  saw  the  wonderful  work  we  had  in  getting  the 
rest  of  them.  There  was  the  patience  of  the  Court  and  the  District 
Attorney,  and  almost  every  one  was  exhausted,  but  if  you  ever  sat 
and  tried  a  case  as  an  attorney,  you  know  our  work.  We  knew  one 
thing,  however  hard  a  task  it  was,  I  will  say  to  you  I  did  not  want 
a  man  sitting  upon  the  panel  whose  face  I  did  not  like.  I  am  throw¬ 
ing  no  bouquets  to  you.  We  had  a  funny  experience  here,  Mr.  Katz¬ 
man  and  I.  He  has  been,  as  he  always  has  been,  a  perfect  gentle¬ 
man.  .  .  . 

There  are  men,  12,  on  this  panel.  You  may  be  friends  of  mine. 
You  may  be  friends  of  Mr.  Katzman.  You  may  be  friends  of  Mr. 
Williams.  Be  that  as  it  may,  we  have  selected  you  as  being  12  men 
we  are  satisfied  to  look  you  in  the  eye  and  look  you  in  the  eye  and 
feel  there  is  no  antagonism.  That  is  a  wonderful  thing.  We  spent 
,  a  lot  of  money  to  do  it,  a  lot  of  time,  but  we  got  12  men  who  ap¬ 

peared  to  us  men. 

We  had  the  evidence  when  we  looked  them  right  in  the  eye 
regardless  of  who  they  were ;  and  I  want  to  say  on  behalf  of  these 
men — I  say  it  to  those  men  and  to  their  friends,  that  they  have  had 
every  opportunity  here,  they  have  had  every  patience,  every  con¬ 
sideration.  I  want  them  to  know  that  we  have  done, — that  every¬ 
thing  has  been  done  as  Massachusetts  takes  pride  in  doing,  grant¬ 
ing  to  any  man,  however  lowly  his  station,  the  fullest  rights  to  our 
Massachusetts  laws.” 

Now,  on  all  these  matters  to  which  the  Court  has  referred,  the  Su¬ 
preme  Judicial  Court  has  already  decided  that  these  different  conclusions 
that  the  Jury  may  have  reached  were  warranted  under  all  the  evidence. 
Why,  then,  if  the  Supreme  Judicial  Court  has  affirmed  these  verdicts  does 
it  become  necessary  for  this  Court  to  defend  that  Jury  against  the  charge 
of  unfairness  ?  It  is  done  solely  for  the  purpose  of  having  a  correct  state¬ 
ment  made  as  to  the  actual  proceedings  before  this  Court  according  to  the 
record. 
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Now,  let  us  go  further.  Let  us  see  if  the  Jury  should  be  criticized  be¬ 
cause  of  their  verdict.  Let  portions  of  the  Charge  to  the  Jury  be  stated, 
in  order  that  this  matter  may  be  determined : — 

“Therefore  under  our  law,  all  classes  of  society,  the  poor  and 
the  rich,  the  learned  and  the  ignorant,  the  most  powerful  citizen 
as  well  as  the  most  humble,  the  believer  as  well  as  the  unbeliever, 
the  radical  as  well  as  the  conservative,  the  foreign-horn  as  well  as 
the  native-born,  are  entitled  to  and  should  receive,  in  all  trials  un¬ 
der  our  laws,  the  same  rights,  privileges  and  consideration  as  the 
logic  of  law,  reason,  sound  judgment,  justice,  and  common  sense 
demand.  I  therefore  beseech  you  not  to  allow  the  fact  that  the  de¬ 
fendants  are  Italians  to  influence  or  prejudice  you  in  the  least  de¬ 
gree.  They  are  entitled  under  the  law  to  the  same  rights  and 
consideration  as  though  their  ancestors  came  over  in  the  Mayflower. 
Guilt  or  innocence,  gentlemen,  of  crime  does  not  depend  upon  the 
place  of  one’s  birth.” 

Speaking  further,  the  Court  said  (referring  to  the  rights  of  these  defend¬ 
ants)  : — 

“They  have  a  right  to  expect  and  demand  of  you  that  every  right 
granted  to  them  by  law  should  be  freely  given.  These  rights  are 
both  constitutional  and  statutory ;  they  are  not  rights  to  be  grant¬ 
ed  or  withheld  according  even  to  the  discretions  of  jurors,  they  are 
imperatively  granted  and  should  be  as  imperatively  followed  by 
you  as  though  given  by  Divine  decree.” 

On  the  question  of  the  consciousness  of  guilt,  the  Court  also  charged 
the  Jury.  After  stating  the  claims  of  the  respective  parties,  it  said,  as 
follows : 

“This  being  true,  if  then  the  defendants  were  only  consciously 
guilty  of  being  slackers,  liable  to  be  deported,  fearing  punishment 
therefor,  and  were  not  consciously  guilty  of  the  murder  of  Berar- 
delli  and  Parmenter,  then  there  is  no  consciousness  of  guilt  during 
the  time  they  were  at  the  Johnson  home  because  the  defendants  are 
solely  being  tried  for  the  murders  of  Berardelli  and  Parmenter  and 
for  nothing  else. 

In  addition  to  what  I  said  as  to  the  consciousness  of  guilt  of 
these  defendants,  in  regard  to  their  conduct  and  movements  while 
at  the  Johnson  house,  it  equally  applies  to  all  the  other  evidence  of 
consciousness  of  guilt  in  these  cases,  and  for  the  same  reason  that  I 
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have  given  to  you,  namely,  that  these  defendants  are  being  tried 
for  the  murder  of  Berardelli  and  Parmenter  and  nothing  else,  for 
the  law  requires  that  there  must  be  a  causal  connection,  or  some 
probative  relationship  between  the  evidence  tending  to  prove  a 
consciousness  of  guilt  and  the  crime  charged  in  the  indictment. 

But  the  Commonwealth  claims  that  all  the  evidence  of  the  dec¬ 
larations,  conduct  and  movements  of  the  defendants  while  at  the 
Johnson  house,  at  subsequent  times  thereto,  and  on  subsequent  oc¬ 
casions,  tends  to  prove  a  consciousness  of  guilt  of  the  murders  of 
Berardelli  and  Parmenter.  This  is  on  the  ground  that  the  evidence 
is  consistent  only  with  the  consciousness  of  having  committed  the 
crime  of  murder  and  inconsistent  with  any  other  theory.  While, 
on  the  other  hand,  the  defendants  claim  that  if  there  was  any  con¬ 
sciousness  of  guilt  at  all  it  did  not  refer  to  the  murders  of  Berar¬ 
delli  and  Parmenter  but  to  some  punishment  that  they  or  their 
friends  might  receive  for  being  slackers,  which  might  include  de¬ 
portation  as  well  as  some  other  form  of  punishment.  So,  you  see, 
gentlemen,  here  is  another  controverted  question  which  you  must 
determine.” 

Again,  the  Court  stated  (with  reference  to  the  falsehoods  that  were 
told)  as  follows: 

“Again,  you  have  another  controverted  question  of  fact,  the  truth 
of  which  you  must  determine.  If,  then,  such  statements  were  made 
for  the  purpose  of  deception  in  regard  to  the  facts  relating  to  the 
murders  of  Berardelli  and  Parmenter,  then  you  may  consider  such 
statements  (as  I  have  said  before)  as  evidence  of  consciousness  of 
guilt  against  them.  If  they  were  not  made  for  such  purpose,  or 
if  they  were  made  for  any  purpose  whatsoever  other  than  the  con¬ 
cealment  of  the  facts  relating  to  such  murders,  then  you  will  give 
the  evidence  no  consideration  whatsoever.” 

In  the  concluding  words  of  the  Charge  the  Court  said : 

“If  I  have  failed  to  present  any  claim  made  by  either  counsel,  it 
is  your  duty  to  give  the  utmost  consideration  to  every  one  of  such 
claims  made  by  them.  This  is  so,  gentlemen,  because  truth  and 
justice  cannot  prevail  without  such  consideration,  for  you  should 
always  bear  in  mind  that  the  establishment  of  truth  should  be  your 
object  and  your  protection,  and  justice  always  your  shield,  for, 
■  when  verdicts  rest  upon  the  solid  foundation  of  truth  and  justice, 
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the  rights  and  protection  of  the  people  of  Massachusetts  are  made 
secure.  My  duties,  gentlemen,  have  now  closed,  and  yours  begun. 
From  this  mass  of  testimony  introduced,  you  must  determine  the 
facts.  The  law,  as  I  have  told  you,  places  the  entire  responsibility 
in  your  hands.  I  therefore  call  upon  you  to  constantly  bear  in 
mind  these  parting  words  of  the  Court,  that,  here,  in  this  Temple 
of  Justice,  before  God  and  man,  you  made  oath  that  you  would  well 
and  truly  try  the  issue  between  the  Commonwealth  and  the  Defend¬ 
ants,  according  to  the  evidence,  so  help  you  God. 

I  have  now.  finished  my  Charge.  My  duties  are  now  at  an 
end.  I  have  tried  to  preside  over  the  trial  of  these  cases  in  a  spirit 
of  absolute  fairness  and  impartiality  to  both  sides.  If  I  have 
failed  in  any  respect,  you  must  not,  gentlemen,  in  any  manner  fail 
in  yours.  I  therefore  now  commit  into  your  sacred  keeping  the 
decision  of  these  cases.  You  will,  therefore,  take  them  with  you 
into  yonder  jury-room,  a  silent  sanctuary  where  may  the  great  Dis¬ 
penser  of  justice,  wisdom,  and  sound  judgment  preside  over  all 
your  deliberations.  Reflect  long  and  well,  so  that  when  you  re¬ 
turn  your  verdicts  shall  stand  forth  before  the  world  as  your  judg¬ 
ment  of  truth  and  justice.” 

With  these  words  ringing  in  the  ears  of  twelve  jurors,  is  it  presum¬ 
able  that  they  so  soon  surrendered  their  honor  and  consciences  to  un¬ 
worthy  motives  and  violated  the  solemn  oaths  that  they  had  taken?  The 
presumption  should  be  just  the  opposite  under  the  law,  because  the  Su¬ 
preme  Judicial  Court  has  repeatedly  decided  that  it  is  always  to  be  pre¬ 
sumed  that  the  Jury  followed  the  instructions  of  the  Court.  But,  from  the 
time  they  returned  their  verdict  until  this  moment,  no  fact  has  been  shown 
as  yet  that  would  warrant  this  Court  in  finding  that  this  presumption 
has  been  overcome.  This  is  so  because  the  arguments  have  been  based 
more  upon  speculation  and  conjecture  than  upon  any  established  facts. 

This  being  true,  then  it  would  naturally  seem  to  follow  that  the  Jury 
believed  that  these  falsehoods  and  incriminating  conduct  were  more  con¬ 
sistent  with  the  murder  of  Parmenter  and  Berardelli  than  with  radical¬ 
ism,  especially  when  the  defendants  themselves  on  the  witness-stand  could 
not  explain  to  that  Jury  wherein  there  was  any  logical  relationship  be¬ 
tween  the  falsehoods  told,  their  incriminating  conduct,  and  radicalism. 

Now,  suppose  a  new  trial  should  be  granted.  Then,  according  to  the 
opinion  of  present  counsel  for  the  defendants,  evidence  of  radicalism 
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would  have  to  be  introduced  at  the  second  trial,  otherwise  the  defendants 
would  “be  convicted  out  of  hand.”  This  admission  of  counsel  establishes 
two  things:  (1)  The  Court  could  not  help  admitting  this  evidence;  and 
(2)  That  the  defendants  would  surely  have  been  convicted  if  this  ev¬ 
idence  had  not  been  introduced.  And  suppose  the  jury  at  the  second  trial 
should  disbelieve  the  effect  of  radicalism  as  claimed  by  the  defendants? 
Would  not  the  same  situation  exist  then  as  now?  And  would  not  the 
second  jury,  in  all  probability,  be  criticized  in  the  same  manner  as  has 
been  the  first?  If  these  verdicts  should  be  set  aside  now,  for  the  reason 
that  the  introduction  of  radicalism  prejudiced  the  jury,  then  it  would  seem 
to  follow  that  the  second  verdict  should  be  set  aside  because  the  reasons 
would  be  identical  in  both  instances ;  and  if  this  were  done,  it  would  seem 
as  tho  falsehoods  and  incriminating  conduct  would  triumph  over  the  ver¬ 
dicts  of  juries  and  the  decision  of  the  Supreme  Judicial  Court.  For,  if 
verdicts  of  jurors,  who  deal  with  the  facts  under  the  law,  and  the  judg¬ 
ment  of  the  Superior  and  Supreme  Judicial  Courts  that  deal  with  the  law, 
were  to  be  brushed  aside  by  criticism,  not  based  upon  established  facts, 
then  the  question  might,  naturally,  arise,  what  will  become  of  our  Gov¬ 
ernment,  of  which  the  people  of  the  Commonwealth  in  the  past  have  been 
so  justly  proud? 

This  Court  knows,  and  too  painfully  so,  that  this  decision  is  most  un¬ 
usually  long,  and  perhaps  unnecessarily  so.  But  because  of  the  most  un¬ 
usual  developments  on  this  Motion  it  seemed  to  be  well  for  the  presiding 
Judge  to  state  the  facts  as  they  appear  upon  the  record.  The  Court  has 
read  most  carefully  and  thoroughly  the  Motion  for  a  new  trial  that  has 
been  filed,  all  the  affidavits  filed  by  counsel  for  the  defendants  and  the 
Commonwealth,  the  record  of  the  trial  as  it  appears  in  the  Bill  of  Ex¬ 
ceptions,  the  exhibits,  and  the  arguments  of  counsel ;  and,  after  giving  to 
all  the  documents  calm,  deliberate,  and  conscientious  consideration  it 
reached  its  conclusion.  And  it  would  seem  as  tho  the  time  had  come  when 
only  calm  and  deliberate  judgment  based  on  facts  and  the  law  should  be 
considered. 

At  no  time  has  the  Court  lost  sight  of  the  rights  of  the  defendants  and 
those  of  the  Commonwealth  in  these  verdicts,  neither  has  the  Court  failed 
to  hear  at  all  times  the  commanding  voice  of  the  law  that  has  told,  in  clear 
and  unmistakeable  terms,  its  duty  before  it  is  justified  in  setting  aside 
verdicts.  That  duty,  imposed  upon  the  Trial  Judge  the  obligation  of  find¬ 
ing  as  a  fact  the  truthfulness  or  probable  truthfulness  of  the  material  al¬ 
legations  set  forth  in  this  Motion  for  a  New  Trial.  It  is  not  now  a  ques- 
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tion  of  the  guilt  or  innocence  of  these  defendants,  for  that  question  has 
been  determined  by  the  jury  in  accordance  with  the  law.  The  Court 
has  nothing  to  do,  under  the  law,  with  the  determination  of  the  guilt 
or  innocence  of  these  defendants  for  that  (as  has  been  stated)  rests  within 
the  sole  province  of  the  jury.  As  far  as  this  Court  is  concerned,  the  only 
question  involved  is,  whether  or  not  the  verdicts  of  the  jury,  that  have 
been  affirmed  by  the  Supreme  Judicial  Court  of  this  Commonwealth,  should 
be  set  aside  on  the  Confession  of  Madeiros.  In  other  words,  this  Court 
must  find  that  the  defendants  have  established,  by  a  fair  preponderance 
of  the  evidence,  the  truthfulness  of  the  Madieros  Confession.  But  this 
Court,  if  his  natural  feelings  of  humanity  were  stretched  to  the  limit, 
cannot  find  as  a  fact  that  Madeiros  told  the  truth.  This  being  so,  his 
duty  is  unmistakeably  plain.  Therefore,  this  Court,  exercising  every 
authority  vested  in  it  by  the  law  of  this  Commonwealth  in  the  granting 
of  motions  for  new  trials  on  newly-discovered  evidence,  denies  these  mo¬ 
tions  for  new  trials  that  are  based  upon  the  Confession  of  Madeiros  and 
all  other  affidavits  filed  in  connection  therewith.  Consequently,  both  Mo¬ 
tions  for  New  Trials  in  both  cases  are  hereby  denied. 


October  22nd,  1926. 
Filed  October  23,  1926. 


WEBSTER  THAYER , 

Justice  of  Superior  Court. 


True  Copies ,  Attest: 


Clerk. 
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